mm 


& 

m 

1 

J 

i 

iGISTER 


VOLUME  16 


NUMBER  89 


1934 

^A/ITEO  ^ 

Washington,  Tuesday,  May  8,  1951 


TITLE  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri¬ 
culture 

Part  419 — Cotton  Crop  Insurance 
[Arndt.  21 

Subpart — Regulations  for  the  1951  and 
Succeeding  Crop  Years 

miscellaneous  amendments 

The  above-identified  regulations,  as 
amended,  (15  F.  R.  6740, 9033)  are  hereby 
amended  as  follows: 

1.  Section  419.1  is  amended  by  adding 
the  following  paragraph : 

(d)  The  counties  for  the  1951  crop 
year  and  the  type(s)  of  coverage  ap¬ 
plicable  in  each  county  are  as  follows: 


State  and  county 

Type(s)  of 

Alabama: 

cover a qe 

Cherokee - - — 

-  Commodity. 

Chilton . . 

..  Monetary. 

Cullman  . _  _ 

..  Commodity. 

DeKalb _ 

Commodity. 

Etowah _ _ 

Commodity. 

Houston _ _ 

Commodity. 

Jackson _ 

_.  Commodity. 

Limestone _ 

Commodity. 

Madison _ 

__  Commodity. 

Marshall-- _ 

Commodity. 

Morgan _ 

__  Commodity. 

Tn  <?<•>«  Inns;  a  .  . 

Commodity. 

Arizona : 

Pinal _ 

Commodity. 

Arkansas: 

Chicot _ 

_ Monetary  and 

commodity. 

Crittenden _ Monetary. 

Desha _ Monetary. 

Faulkner _ Monetary  and 

commodity. 

Hempstead _ Monetary  and 

commodity. 

Lawrence _  Monetary. 

Lincoln _ Monetary. 

M>nroe _ Monetary. 

Pulaski _ Monetary. 

Georgia: 

Bartow _ Monetary. 

Eurke _ Commodity. 

t  rroll _ Monetary. 

Dooly _ Commodity. 

Gordon _ Monetary. 

Jackson _ Commodity. 

Whitfield _ -  Monetary. 

Louisiana: 

Bienville _ Commodity. 

Caddo -  Commodity. 


State  and  county  Type(s)  of 

Louisiana — Continued  coverage 

Catahoula _ Monetary. 

East  Carroll _ Monetary. 

Morehouse _ Monetary. 

Natchitoches _ Commodity. 

Richland _  Commodity. 

Washington _ Monetary. 

Mississippi: 

Attala _ Commodity. 

Bolivar _ Commodity. 

Coahoma _  Commodity. 

Covington _  Commodity. 

Holmes _ Commodity. 

Humphreys _ Commodity. 

Jefferson  Davis _ Commodity. 

Lee _ Commodity. 

Marlon _  Commodity. 

Quitman _ Commodity. 

Sharkey _  Monetary. 

Sunflower _ Commodity. 

Tallahatchie _ Monetary. 

Tunica _  Commodity. 

Walthall _ Commodity. 

Washington _ Commodity. 

New  Mexico: 

Chaves _  Commodity. 

Dona  Ana _ Commodity. 

Eddy _ Commodity. 

North  Carolina: 

Cleveland _ Monetary. 

Gaston _ Monetary. 

Lincoln _ Monetary. 

Mecklenburg _ Commodity  and 

monetary. 

Polk _ Monetary. 

Rutherford _  Monetary. 

Oklahoma : 

Bryan _  Commodity. 

Hughes _ Commodity. 

South  Carolina: 

Anderson _ Commodity. 

Chesterfield _ Commodity. 

Greenville _  Commodity. 

Lee _ Monetary. 

Newberry _ Commodity. 

Orangeburg _ Commodity. 

Pickens - Commodity. 

Spartanburg _ Commodity. 

York _ Monetary. 

Tennessee: 

Hardeman _ Monetary. 

Lake _ Monetary. 

Lauderdale _ Monetary. 

McNairy _  Monetary. 

Texas: 

Bell -  Commodity. 

Burleson _  Monetary. 

Collin - Commodity. 

Crosby _ Monetary. 

Delta _ - _ _  Monetary. 

Ellis _ Commodity. 

Palls _ Monetary. 

(Continued  on  p.  4173) 


CONTENTS 

Agriculture  Department  Pase 

See  Commodity  Credit  Corpora¬ 
tion;  Federal  Crop  Insurance 
Corporation;  Production  and 
Marketing  Administration. 

Alien  Property,  Office  of 

Notices ; 

Vesting  orders,  etc.: 

Endo,  Unosuke _  4266 

Frick,  Wilhelm _  4266 

Maerkle  &  Co _  4266 

Children’s  Bureau 

Rules  and  regulations : 

Child  welfare  services;  expendi¬ 
tures _  4200 

Civil  Aeronautics  Administra¬ 
tion 

Proposed  rule  making: 

Aeronautical  fixed  communica¬ 
tions  _  4257 

Civil  Aeronautics  Board 

Rules  and  regulations : 

Airman  identification  cards: 

Air-traffic  control-tower  op¬ 
erator _ 4176 

Ground  instructor _  4176 

Lighter-than-air  pilot _  4175 

Mechanic _  4175 

Parachute  rigger _  4176 

Pilot  _ 4175 

Airplane  airworthiness,  normal, 
utility  and  acrobatic  catego¬ 
ries;  stalling  requirements...  4174 

Commerce  Department 

See  Civil  Aeronautics  Administra¬ 
tion;  Federal  Maritime  Board; 
National  Production  Authority; 
National  Shipping  Authority. 

Commodity  Credit  Corporation 

Rules  and  regulations : 

Grains  and  related  commodi¬ 
ties;  1951  crop  loan  and 
purchase  agreement  pro¬ 
gram: 

Barley _  4177 

Sorghums _  4179 


4171 


4172 


RULES  AND  REGULATIONS 


REGISTER 


‘"VlTlO  S 


Published  daily,  except  Sundays,  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  in  the  Federal  Register 
Act,  approved  July  26,  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C.,  ch.  8B),  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  of  Federal  Regulations, 
which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  June  19,  1937. 

The  Federal  Register  will  be  furnished  by 
mail  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  in 
advance.  The  charge  for  individual  copies 
(minimum  15<*)  varies  in  proportion  to  the 
size  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25,  D.  C. 

There  are  no  restrictions  on  the  republica- 
tlon  of  material  appearing  in  the  Federal 
Register. 


CODE  OF  FEDERAL 
REGULATIONS 

1949  Edition 

POCKET  SUPPLEMENTS 

1(For  use  during  1  951 ) 

The  following  Pocket  Supplements  are  now 
available: 

Titles  10-13  ($0.30) 

Title  16  ($0.40) 

Title  17  ($0.25) 

Title  20  ($0.30) 

Title  21  ($0.65) 

Titles  22-23  ($0.35) 

Title  25  ($0.25) 

Title  26:  Parts  1-79  ($0.30) 

Parts  80-169  ($0.25) 
Parts  183-299  ($1.25) 
Title  26:  Parts  300  to  end;  and 
Title  27  ($0.30) 

Previously  announced:  Titles  4-5  ($0.35); 
Title  6  ($1.50);  Title  7,  Parts  1-209 
($0.75);  Title  8  ($0.35);  Title  9  ($0.25)  j 

. - 

Order  from  Superintendent  of  Documents,  I 
Government  Printing  Office,  Washington  i 
25,  D.  C.  i 

1 _ _ _ I 


CONTENTS— Continued 

Customs  Bureau  pa8# 

Rules  and  regulations ; 

Claims;  unpaid  compensation 
of  deceased  employees  and 
death  benefits;  financial  and 
accounting  procedure _ _  4181 


CONTENTS — Continued 

Economic  Stabilization  Agency  Pa6® 
See  Price  Stabilization,  Office  of. 


Federal  Communications  Com¬ 
mission 

Notices: 

Designation  of  Motions  Com¬ 
missioner  for  May _  4262 

Hearings,  etc.: 

Brazosport  Broadcasting  Co. 
and  Brazoria  Broadcasting 

Co _  4261 

Ellis,  Edward  A _  4261 

Nelson,  Wayne  M.  (WHIP)  ...  4261 
St.  Joseph  Valley  Broadcast¬ 
ing  Corp.  (WJVA) _  4261 


Federal  Crop  Insurance  Cor¬ 
poration 

Rules  and  regulations: 

Cotton  crop  insurance;  1951  and 
succeeding  crop  years;  mis¬ 
cellaneous  amendments _  4171 

Federal  Maritime  Board 

Notices: 

Ponce  Cement  Corp.;  hearing  on 
application  to  bareboat 
charter  a  Government-owned, 
war-built,  dry  cargo  vessel  (2 


documents) _  4260 

Federal  Power  Commission 

Notices: 

Hearings,  etc.: 

Arkansas  Louisiana  Gas  Co. 

et  al _  4262 

Republic  Light,  Heat  and 

Power  Co.,  Inc _  4262 

Southern  Natural  Gas  Co _  4263 

Texas  Gas  Transmission 
Corp.  (2  documents) _  4262 

Federal  Security  Agency 

See  Food  and  Drug  Administra¬ 
tion;  Children’s  Bureau. 

Federal  Trade  Commission 

Rules  and  regulations : 


Motor  vehicles,  installment  sale 
and  financing;  postponement 
of  effective  date _  4181 

Fish  and  Wildlife  Service 

Rules  and  regulations : 

Fishing,  commercial,  in  Crab 
Orchard  National  Wildlife 
Refuge,  Illinois _  4200 

Food  and  Drug  Administration 

Rules  and  regulations : 

Antibiotic  and  antibiotic  con¬ 
taining  drugs;  aureomycin 
surgical  powder  and  ba¬ 
citracin-polymyxin  oint¬ 
ment: 

Certification  of  batches _  4182 

Tests  and  methods  of  assay__  4182 

Housing  end  Home  Finance 

Agency 

Rules  and  regulations: 

Residential  credit  controls; 
processing  and  approval  of 
exceptions  and  terms  for  crit¬ 
ical  defense  housing  areas _  4199 

Interior  Department 

See  Fish  and  Wildlife  Service; 

Land  Management,  Bureau  of. 

Internal  Revenue  Bureau 

Proposed  rule  making: 

Tax  returns,  consolidated  in¬ 
come  and  excess  profits _  4220 


CONTENTS— Continued 

Internal  Revenue  Bureau — Con.  pa8e 

Proposed  rule  making — Continued 
Taxes,  payment  of  employers’ 
and  employees’  under  Rail¬ 
road  Tax  Act;  use  of  Federal 
Reserve  and  authorized  com¬ 
mercial  banks _  4256 

Interstate  Commerce  Commis¬ 
sion 

Notices : 

Applications  for  relief: 

Camphene,  chlorinated,  from 
Brunswick,  Ga.,  to  Elsmere, 


Colo _  4263 

Lime  from  Le  Moyne,  Ohio, 

to  southern  territory _  4263 

Phosphate  rock  from  Florida 
to: 

Gadsden,  Ala _  4263 

Points  in  Tennessee _  4264 

Proposed  rule  making: 

Explosives  and  other  danger¬ 
ous  articles,  transportation 
of -  4201 


Justice  Department 

See  Alien  Property,  Office  of. 

Labor  Department 

See  Wage  and  Hour  Division. 

Land  Management,  Bureau  of 

Notices: 

Alaska;  air  navigation  site 
withdrawal _ 

Wyoming;  stock  driveway  with¬ 
drawal  _ 

National  Production  Authority 

Rules  and  regulations: 

Construction  (M-4) _ 

Iron  and  steel,  use  of  (M-47)_. 

Packaging  closures  (M-26,  Int. 

1) _ 

National  Shipping  Authority 

Rules  and  regulations : 

Rates  on  grain  in  bulk  between 
U.  S.  ports  and  ports  of  India.  4200 

Price  Stabilization,  Office  of 

Notices : 

Delegation  of  authority  to  Divi¬ 
sion  and  Regional  Counsels  to 
Issue  official  interpretations.  4260 

Rules  and  regulations: 

Allocation  records:  change  In 


effective  dates  (DR-2) _  4191 

Beef: 

Retail  ceiling  prices  (CPR 

25) _ 4183 

Kosher  (CPR  26) _  4184 

Wholesale  ceiling  prices  (CPR 

24) _  4183 

Crude  petroleum  (CPR  32) _  4189 

Exceptions  from  certain  serv¬ 
ices  in  connection  with  fresh 
fruits,  vegetables,  berries  and 

tree  nuts  (GCPR,  SR  15) _  4195 

Imports  (CPR  31) _  4184 

Interpretations  under  general 

ceiling  price  regulation _  4192 

Sales  and  deliveries  of  exported 
commodities  under  existing 
contracts,  exemption  (GCFR, 

SR  9,  Rev.  1) _  4194 


4259 

4258 


4196 

4199 

4199 


Tuesday,  May  8,  1951 


FEDERAL  REGISTER 


4173 


CONTENTS— Continued 

Production  and  Marketing  Ad-  PaS* 
ministration 

Proposed  rule  making: 

Hops,  in  Oregon,  California, 
Washington,  and  Idaho  and 
hop  products  produced  there¬ 
from;  minimum  standards  of 


quality _  4257 

Rules  and  regulations : 

Sugar  beets;  1951  crop _  4173 

Securities  and  Exchange  Com¬ 
mission 

Notices : 

Hearings,  etc. : 

Long  Island  Lighting  Co _  4264 

National  Aviation  Corp -  4265 

Utah  Power  and  Light  Co _  4264 


Treasury  Department 

See  Customs  Bureau;  Internal 
Revenue  Bureau. 

Wage  and  Hour  Division 

Notices: 

Learner  employment  certifi¬ 
cates;  issuance  to  various  in¬ 
dustries  _  4259 

CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documents 
published  in  this  issue.  Proposed  rules,  as 
opposed  to  final  actions,  are  identified  as 
such 

Title  6  Pas* 

Chapter  IV: 

Part  601  (2  documents) _ 4177,  4179 


Title  7 

Chapter  IV: 

Part  419 _ 4171 

Chapter  VIII: 

Part  871 _ 4173 

Chapter  LX: 

Part  986  (proposed) _  4257 

Title  14 
Chapter  I: 

Part  3_ _ _  4174 

Part  20 _  4175 

Part  22 _ _ __  4175 

Part  24 _  4175 

Part  25 _  4176 

Part  26 _ _ —  4176 

Part  51 _ _ _  4176 

Chapter  II : 

Part  612  (proposed) _  4257 

•Title  16 

Chapter  I: 

Part  197 _ 4181 

Title  19 

Chapter  I: 

Part  24 _ 4181 

Title  21 

Chapter  I: 

Part  141 _  4182 

Part  146 _ 4182 

Title  26 

Chapter  I: 

Part  24  (proposed) _  4226 

Part  411  (proposed) _  4256 

Title  32A 

Chapter  III  (OPS) : 

CPR  24 _ 4183 

CPR  25 _  4183 

CPR  26 _  4184 

CPR  31 _  4184 

CPR  32 . 4189 


CODIFICATION  GUIDE— Con. 


Title  32A — Continued 

Chapter  in  (OPS) — Continued 

DR  2 _ _  4191 

GCPR,  Int.  3-43 _ 4192 

GCPR,  SR  9 _  4194 

GCPR,  SR  15 _  4195 

Chapter  VI  (NPA) : 

M-4 _ 4196 

M-26,  Int.  1 _  4199 

M-4  7 _ 4199 

Chapter  XVII  (HHFA) : 

CR  3 _  4199 

Chapter  XVIII  (NSA) : 

DRO-1 . . 4200 

Title  42 

Chapter  II: 

Part  201 _  4200 

Title  49 

Chapter  I: 

Part  71  (proposed) _  4201 

Part  72  (proposed) _  4201 

Part  73  (proposed) _  4201 

Part  74  (proposed) _  4201 

Part  75  (proposed) _  4201 

Part  77  (proposed) _  4201 

Part  78  (proposed) _  4201 

Title  50 
Chapter  I: 

Part  33 -  4200 


State  and  county  Type (s)  of 

Texas — Continued  coverage 

Pannln - - - Monetary. 

Floyd -  Monetary. 

Grayson _  Monetary. 

Hale _ Monetary. 

Hill - Commodity. 

Hunt _  Monetary. 

Lamar _  Monetary. 

Lamb _  Monetary. 

Lubbock _  Monetary. 

Lynn _ Monetary. 

McLennan _  Monetary. 

Milam _  Monetary. 

Navarro _ Monetary. 

Red  River _ Monetary. 

Runnels _  Monetary. 

Taylor _ 1 _ Monetary. 

Williamson _ Commodity. 


2.  Section  419.4  is  amended  to  read  as 
follows: 

§  419.4  Application  for  insurance. 
Application  for  insurance  on  a  Corpora¬ 
tion  form  entitled  “Application  for  Crop 
Insurance  on  Cotton”  may  be  made  by 
any  person  to  cover  his  interest  as  land¬ 
lord,  owner-operator,  tenant  or  share¬ 
cropper  in  a  cotton  crop.  For  any  crop 
year  applications  shall  be  submitted  to 
the  county  office  on  or  before  the  follow¬ 
ing  applicable  closing  date  preceding 
such  crop  year. 

(a)  January  31  for  Crosby,  Floyd, 
Hale,  Lamb,  Lubbock,  and  Lynn  counties, 
Texas. 

(b)  February  28  for  Taylor  County, 
Texas. 

(c)  March  25  for  all  counties  in  Ari¬ 
zona  and  New  Mexico. 

(d)  March  31  for  Houston  County, 
Alabama;  Burke  and  Dooly  Counties, 
Georgia;  all  parishes  in  Louisiana;  Cov¬ 
ington,  Jefferson  Davis,  Marion,  and 
Walthall  Counties,  Mississippi;  Orange¬ 
burg  County,  South  Carolina;  and  Bell, 
Burleson,  Collin,  Delta,  Ellis,  Falls, 
Fannin,  Grayson,  Hunt,  Hill,  Lamar, 


Milam,  McLennan,  Navarro,  Red  River, 
and  Williamson  Counties,  Texas. 

(e)  April  10  for  all  other  counties. 

3.  Section  419.15,  The  monetary  cov¬ 
erage  policy,  as  amended,  is  amended  to 
change  section  6  thereof  to  read : 

6.  Predetermined  price.  In  determining 
any  loss  under  the  contract,  production  shall 
be  evaluated  at  a  predetermined  price  per 
pound  which  the  Corporation  shall  establish 
annually.  The  predetermined  price  for  the 
first  crop  year  of  the  contract  shall  be  that 
established  by  the  Corporation  for  that  year 
and  shall  be  shown  on  the  county  actuarial 
table  on  file  in  the  county  office  at  the  time 
the  application  for  insurance  is  submitted. 
For  each  subsequent  crop  year,  the  prede¬ 
termined  price  shall  be  shown  on  the  county 
actuarial  table  on  file  in  the  county  office  at 
least  15  days  prior  to  the  applicable  cancella¬ 
tion  date  preceding  the  crop  year  for  which 
such  price  applies. 

Adopted  by  the  Board  of  Directors  on 
April  25,  1951. 

(Secs.  506,  51§,  62  Stat.  73,  77;  7  U.  S.  C. 

1506,  1516.  Interpret  or  apply  secs.  507,  508, 
509,  52  Stat.  73-75,  as  amended;  7  U.  S.  C. 

1507,  1508,  1509) 

r SEAL]  R.  J.  POSSON, 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved:  May  2,  1951. 

Charles  F.  Brannan, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  61-5290;  Filed,  May  7,  1951; 
8:48  a.  m.] 


Chapter  VIII — Production  and  Market¬ 
ing  Administration  (Sugar  Branch), 
Department  of  Agriculture 

Subchapter  I — Determination  of  Prices 

(Sugar  Determination  871.4  J 
Part  871 — Sugar  Beets 

1951  CROP 

Pursuant  to  the  provisions  of  section 
301  (c)  (2)  of  the  Sugar  Act  of  1948 
(herein  referred  to  as  “act”),  after  in¬ 
vestigation,  and  due  consideration  of 
evidence  presented  at  the  several  public 
hearings  held  in  September  1950  (for 
southern  Oregon,  California  and  south¬ 
western  Arizona),  and  during  January 
1951  (for  States  other  than  those  re¬ 
gions),  the  following  determination  is 
hereby  issued : 

§  871.4  Fair  and  reasonable  prices  for 
the  1951  crop  of  sugar  beets.  A  proces¬ 
sor-producer  of  sugar  beets  who  applies 
for  a  payment  under  the  act  shall  be 
deemed  to  have  complied  with  the  pro¬ 
visions  of  section  301  (c)  (2)  of  said  act 
with  respect  to  the  1951  crop  of  sugar 
beets,  if  such  processor -producer  shall 
have  paid  or  contracted  to  pay  for  sugar 
beets  purchased  from  other  producers 
and  processed  by  said  processor-pro¬ 
ducer,  prices  not  less  than  those  pro¬ 
vided  for  in  the  1951  crop  purchase 
contract  between  said  parties:  Provided, 
That  the  processor-producer  shall  not 
reduce  returns  to  producers  below  those 
determined  herein  through  any  subter¬ 
fuge  or  device  whatsoever. 
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STATEMENT  OF  BASES  AND  CONSIDERATIONS 

fa)  General.  The  foregoing  determi¬ 
nation  establishes  fair  and  reasonable 
prices  which  a  processor-producer  (i.  e., 
a  producer  who  is  also,  directly  or  indi¬ 
rectly,  a  processor  of  sugar  beets — here¬ 
inafter  referred  to  as  “processor”)  must 
pay,  as  a  minimum,  for  1951  crop  sugar 
beets  purchased  from  other  producers  as 
one  of  the  conditions  for  payment  under 
the  act.  In  this  statement  the  foregoing 
determination,  as  well  as  determinations 
for  prior  years,  will  be  referred  to  as 
“price  determination,”  identified  by  the 
crop  year  for  which  effective. 

(b)  Requirements  of  the  act  and 
standards  employed.  (1)  In  determining 
fair  and  reasonable  prices,  the  act  re¬ 
quires  that  public  hearings  be  held  and 
investigations  made.  Accordingly,  pub¬ 
lic  hearings  were  held  at  Berkeley,  Cali¬ 
fornia,  on  September  20,  1950;  Detroit, 
Michigan,  on  January  3,  1951 ;  St.  Paul, 
Minnesota,  on  January  5,  1951;  Billings, 
Montana,  on  January  8,  1951;  Salt  Lake 
City.  Utah,  on  January  10,  1951;  and 
Greeley,  Colorado,  on  January  12,  1951. 

(2)  In  the  1951  crop  price  determina¬ 
tion,  consideration  has  been  given  to 
such  testimony  as  was  presented  at  the 
public  hearings,  comparative  returns, 
costs  and  profits  of  processors  and  pro¬ 
ducers.  relative  investments,  contracts 
negotiated  between  the  parties,  and  to 
other  pertinent  economic  factors. 

(c)  Background.  (1)  Purchase  con¬ 
tracts  covering  the  terms  and  conditions 
of  growing  and  purchasing  sugar  beet 
crops  have  been  in  use  for  many  years. 
These  contracts  have  been  developed 
through  negotiations  between  represent¬ 
atives  of  processors  and  producers. 
Many  changes  have  been  effected  in  the 
contracts  throughout  the  years. 

(2)  Contracts  used  in  the  beet  area 
are  of  two  types,  generally  known  as  (i) 
percentage  sharing  contracts  and  <ii> 
scale  type  contracts.  The  former,  used 
largely  in  the  Great  Lakes  area  and  in  a 
few  other  factory  districts,  provides,  with 
some  variations,  that  processors  and 
producers  shall  share  equally  in  the 
total  net  proceeds  derived  from  the  sale 
of  sugar,  beet  pulp  and  molasses  actually 
recovered  from  the  beets.  The  second 
and  more  widely  used  type  of  contract 
provides  a  scale  under  which  the  effective 
price  for  sugar  beets  is  determined  from 
(a)  the  net  proceeds  (per  one  hundred 
pounds)  derived  from  the  sale  of  sugar 
produced,  and  (b)  the  percentage  of 
sugar  in  the  beets.  Under  scale  type 
contracts,  prices  for  sugar  beets  are 
customarily  expressed  in  terms  of  fixed 
prices  per  ton  and  are  calculated  on  the 
basis  of  assumed  recoveries  of  sugar. 
The  actual  recovery  of  sugar  from  the 
crop  is  not  used  as  a  basis  for  payment. 
In  general,  the  producers’  share  ranges 
from  50  to  60  percent  of  total  net  sugar 
proceeds  per  ton  of  beets  delivered,  de¬ 
pending  upon  sugar  content  and  the 
level  of  net  returns. 

(3)  Determinations  of  fair  and  rea¬ 
sonable  prices  for  sugar  beets  have  been 
issued  each  year  since  1937,  and  except 
for  the  1940  and  1941  crops  in  areas  using 
Scale  type  contracts,  the  prices  payable 
in  purchase  contracts  entered  into  be¬ 
tween  processors  and  producers  have 
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been  determined  to  be  fair  and  reason¬ 
able.  The  1940  and  1941  price  deter¬ 
minations  established  specific  prices  per 
ton  of  sugar  beets  at  various  levels  of  net 
returns  and  percentages  of  sugar  in  the 
beets;  eliminated  the  clause  contained  in 
some  contracts  under  which  provision 
was  made  for  an  accelerating  rate  of 
reduction  in  payments  to  producers  when 
net  proceeds  from  sugar  fell  below  $3.25 
per  100  pounds;  and  eliminated  the  use 
of  a  net  return,  for  settlement  purposes, 
obtained  by  averaging  the  net  proceeds 
from  the  sale  of  sugar  by  more  than  one 
processor. 

(4)  Although  the  1948,  1949,  and  1950 
crop  price  determinations  approved 
prices  payable  in  purchase  contracts, 
such  approval  did  not  constitute  an 
evaluation  of  those  provisions  of  the 
contracts  applicable  to  net  return  levels 
resulting  from  sugar  prices  materially 
higher  or  lower  than  the  prices  prevail¬ 
ing  at  the  time  of  issuance  of  such  de¬ 
terminations.  The  prices  provided  in 
these  purchase  contracts  for  sugar  beets 
differed  significantly  from  previous 
years.  Except  for  the  wTar  years  w'hen 
price  support  programs  were  in  effect, 
prices  in  the  scale  type  contracts  gen¬ 
erally  were  more  favorable  at  net  return 
levels  of  6  cents  or  more  per  pound  of 
sugar  and  generally  less  favorable  at  net 
return  levels  below  six  cents.  In  most  of 
the  percentage  sharing  contracts  used 
in  the  Great  Lakes  area,  contracts  in 
1948,  1949  and  1950  provided  for  an  addi¬ 
tional  15  percent  of  the  sugar  proceeds 
from  net  returns  between  6.7  and  9  cents 
per  pound. 

(d)  1951  fair  price  determination. 
(1)  The  1951  price  determination  pro¬ 
vides  that  processors  shall  be  deemed  to 
have  complied  with  the  fair  price  pro¬ 
visions  of  the  act  if  they  pay  or  contract 
to  pay  for  sugar  beets  purchased  from 
other  producers  prices  not  less  than 
those  provided  for  in  1951  crop  purchase 
contracts. 

(2)  Most  of  the  1951  crop  purchase 
contracts  are  the  same  as  those  used  for 
the  1950  crop.  The  price  scales  are  iden¬ 
tical  to  those  used  last  year  with  the  ex¬ 
ception  of  one  company  which  has 
revised  the  prices  payable  per  ton  of 
sugar  beets  upward  by  a  few  cents  at 
and  above  sugar  net  returns  of  $7.50  per 
100  pounds.  In  three  contracts  of  one 
company  a  change  has  been  made  in  the 
settlement  area  used  for  determining 
net  returns  from  sales  of  sugar.  Here¬ 
tofore,  net  returns  had  been  based  on 
sales  of  sugar  produced  by  all  districts 
of  the  company  but  in  1951  the  net  re¬ 
turns  of  one  district  will  be  based  on 
sales  of  sugar  produced  in  that  district 
only  and  the  other  districts  will  consti¬ 
tute  a  separate  settlement  area.  The 
net  effect  of  this  change  on  all  districts 
is  almost  negligible,  although  producers 
in  the  district  set  apart  will  receive 
slightly  more  for  beets  inasmuch  as  a 
slightly  higher  net  return  is  received  on 
sugar  sold  from  that  district. 

(3  Several  of  the  1951  purchase  con¬ 
tracts  contain  minor  changes  in  other 
respects.  These  include  restrictions  w  ith 
respect  to  the  use  of  mechanical  beet 
toppers,  a  slight  increase  in  the  price 
of  beet  seed  and  a  revision  of  that  pro¬ 
vision  of  the  contracts  w’herein  growers 


agree  that  all  beets  will  be  produced  and 
delivered  in  accordance  with  applicable 
laws  relating  to  the  employment  of  min¬ 
ors.  An  examination  of  the  1951  con¬ 
tracts  and  available  information  on  the 
changes  which  have  been  made  indicates 
that  the  returns  to  producers  will  not  be 
significantly  affected  by  the  modifica¬ 
tions. 

(4)  At  the  fair  price  hearings  neither 
processors  nor  producers  made  any  rec¬ 
ommendation  with  respect  to  this  deter¬ 
mination.  In  a  brief  presented  by  a 
producer  representative  following  the 
hearings,  however,  it  was  suggested  that 
the  Department  recommend  to  sugar 
processors  that,  for  settlement  purposes, 
net  returns  be  calculated  on  the  basis 
of  the  daily  published  base  price  of  sugar 
less  the  customary  sales  expenses  rather 
than  on  the  basis  of  actual  net  returns. 
It  is  believed  that  continued  study  of 
this  problem  by  the  industry  would  be 
to  the  best  interests  of  both  processors 
and  producers. 

(5)  In  analyzing  the  1951  crop  pur¬ 
chase  contracts  careful  consideration 
has  been  given  to  economic  conditions, 
volume  of  production,  and  price  levels 
which  are  likely  to  exist  during  the  pro¬ 
duction  and  marketing  of  the  1951  crop 
of  sugar  beets.  Also,  consideration  has 
been  given  to  comparative  operating  re¬ 
sults  of  processors  and  producers  which, 
for  this  purpose,  have  been  computed  by 
restating  data  obtained  in  a  study  for  a 
previous  crop  to  reflect  probable  1951 
crop  conditions.  The  analysis  indicates 
that  prices  payable  for  sugar  beets  in 
1951  crop  purchase  contracts  are  fair 
and  reasonable  at  the  present  level  of 
sugar  prices  (8.05  cents  per  pound,  sea¬ 
board  basis  refined  cane  sugar)  and  at 
levels  of  sugar  prices  reasonably  above 
and  below  the  present  levels.  In  accord¬ 
ance  with  the  policy  adopted  in  prior 
price  determinations,  no  attempt  has 
been  made  in  this  determination  to 
evaluate  prices  payable  for  sugar  beets 
at  sugar  prices  materially  higher  or  lower 
than  those  which  now  exist. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  price  deter¬ 
mination  wall  effectuate  the  price  provi¬ 
sions  of  the  Sugar  Act  of  1948. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  Sup.  1153. 
Interprets  or  applies  sec.  301,  61  Stat.  929; 
7  U.  S.  C.  Sup.,  1131) 

Issued  this  3d  day  of  May  1951. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  51-5321;  Filed,  May  7,  1951; 
8:53  a.  m.] 

TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Civil  Air  Regs.,  Amdt.  3-5] 

Part  3 — Airplane  Airworthiness; 
Normal,  Utility,  and  Acrobatic  Cate¬ 
gories 

stalling  requirements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  30th  day  of  April  1951. 

Section  3.120  (e)  of  the  current  Civil 
Air  Regulations  contains  stalling  re* 
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quirements  which  are  stated  In  more 
objective  language  than  the  previous 
stalling  requirements.  Certain  specific 
values  of  the  prior  regulation  were  not 
retained  in  the  current  regulation,  par¬ 
ticularly  those  relating  to  the  allowable 
roll  of  an  airplane  subsequent  to  the 
stall.  Experience  has  shown  that  the 
current  language  is  not  susceptible  to 
uniform  interpretation  and  that  the 
tests  presently  applied  in  implementing 
the  regulation  are  more  strict  than  was 
intended.  This  amendment  is  therefore, 
in  the  interest  of  clarity,  intended  to 
revert  to  the  language  of  the  prior  regu¬ 
lation  and  to  its  application. 

Since  this  regulation  clarifies  existing 
requirements  and  imposes  no  burden  on 
anyone,  notice  and  public  procedure 
hereon  are  impracticable  and  contrary 
to  the  public  interest,  and  the  Board 
finds  that  good  cause  exists  for  making 
this  regulation  effective  without  prior 
notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  3  (14  CFR,  Part  3,  as  amended) 
effective  April  30,  1951: 

By  amending  paragraph  (e)  of  §  3.120 
to  read  as  follows: 

§3.120  Stalling  demonstration.  *  *  • 

(e)  During  the  recovery  portion  of  the 
maneuver,  pitch  shall  not  exceed  30° 
below  level,  there  shall  be  no  loss  of 
altitude  in  excess  of  100  feet,  and  not 
more  than  15°  roll  or  yaw  shall  occur 
when  controls  are  not  used  for  one 
second  after  pitch  starts  and  are  used 
thereafter  only  in  a  normal  manner. 

(Sec.  205,  52  Stat.  934;  49  U.  S.  C.  425. 
Interprets  or  applies  secs.  601,  60s,  52  Stat. 
1007,  1009;  49  U.  S.  C.  551,  553) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  51-5275;  Filed,  May  7,  1951; 

8:46  a.  m.] 


[Civil  Air  Regs.,  Amdt.  20-11] 
Part  20 — Pilot  Certificates 


935)  Issued  during  World  War  II  may 
serve  as  sufficient  evidence  in  these  mat¬ 
ters.  An  applicant  who  has  once  pos¬ 
sessed  this  expired  identification  card 
but  is  unable  to  produce  it  at  the  time 
of  application  may  substitute  a  letter 
from  the  Airman  Records  Branch,  Civil 
Aeronautics  Administration,  Washing¬ 
ton  25,  D.  C.,  which,  in  effect,  attests  to 
the  issuance  and  contents  of  the  expired 
card. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented.  For  the  reasons 
stated  above  the  Board  finds  that  good 
cause  exists  for  making  this  regulation 
effective  immediately. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  20  of  the  Civil  Air  Regulations  (14 
CFR  Part  20,  as  amended)  effective  im¬ 
mediately,  as  follows: 

By  adding  a  new  §  20.58  to  read  as 
follows: 

§  20.58  Identification.  After  Septem¬ 
ber  1,  1951,  the  holder  of  a  certificate 
issued  under  the  provisions  of  this  part 
shall  not  exercise  the  privileges  con¬ 
ferred  by  the  certificate  unless  he  has 
in  his  possession  a  current  airman 
identification  card  which  duly  describes 
him.  This  identification  card  may  be 
obtained  from  the  Administrator  who 
shall  prescribe  its  form  and  the  manner 
of  applying  for  it. 

(Sec.  205.  52  Stat.  984;  49  U.  S.  C.  425. 
Interprets  or  applies  secs.  601,  603,  52  Stat. 
1007,  1009;  49  U.  S.  C.  551,  553) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  51-5276;  Filed,  May  7,  1951; 

8:46  a.  m.] 


[Civil  Air  Regs.,  Amdt.  22-5] 

Part  22 — Lighter -Than- Air  Pilot 
Certificates 

airman  identification  card 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C.t 
on  the  30th  day  of  April  1951. 

No  provisions  of  the  currently  effective 
Civil  Air  Regulations  require  the  posses¬ 
sion  of  positive  identification  data  by 
certificated  airmen  while  exercising  the 
privileges  of  their  airman  certificates. 
This  amendment  provides  for  such  iden¬ 
tification  and  requires  each  holder  of  a 
lighter -than-air  pilot  certificate,  after 
September  1,  1951,  to  have  in  his  pos¬ 
session  an  airman  identification  card 
(Form  ACA  2135)  issued  by  the  Admin¬ 
istrator. 

This  airman  identification  card  shall 
contain,  among  other  data,  the  airman’s 
signature,  picture,  and  one  fingerprint. 
Each  certificated  airman  shall  complete 
an  application  for  identification  card 
(Form  ACA  2134)  and  shall  furnish  doc¬ 
umentary  evidence  of  his  personal  iden¬ 
tification,  citizenship,  place  and  date  of 
birth,  and  the  type  of  airman  certificate 
held.  It  should  be  noted  that  an  expired 
airman  identification  card  (Form  ACA 


airman  identification  card 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  30th  day  of  April  1951. 

No  provisions  of  the  currently  effective 
Civil  Air  Regulations  require  the  posses¬ 
sion  of  positive  identification  data  by 
certificated  airmen  while  exercising  the 
Privileges  of  their  airman  certificates. 
This  amendment  provides  for  such  iden¬ 
tification  and  requires  each  holder  of  a 
Pilot  certificate,  after  September  1,  1951, 
to  have  in  his  possession  an  airman  iden¬ 
tification  card  (Form  ACA  2135)  issued 
by  the  Administrator. 

This  airman  identification  card  shall 
contain,  among  other  data,  the  airman’s 
signature,  picture,  and  one  fingerprint. 
Each  certificated  airman  shall  complete 
an  application  for  identification  card 
(Form  ACA  2134)  and  shall  furnish  doc¬ 
umentary  evidence  of  his  personal  iden¬ 
tification,  citizenship,  place  and  date  of 
birth,  and  the  type  of  airman  certificate 
held.  It  should  be  noted  that  an  expired 
airman  identification  card  (Form  ACA 


935)  issued  during  World  War  II  may 
serve  as  sufficient  evidence  in  these  mat¬ 
ters.  An  applicant  who  has  once  pos¬ 
sessed  this  expired  identification  card 
but  is  unable  to  produce  it  at  the  time 
of  application  may  substitute  a  letter 
from  the  Airman  Records  Branch,  Civil 
Aeronautics  Administration,  Washing¬ 
ton  25,  D.  C.,  which,  in  effect,  attests  to 
the  issuance  and  contents  of  the  expired 
card. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented.  For  the  reasons 
stated  above  the  Board  finds  that  good 
cause  exists  for  making  this  regulation 
effective  immediately. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  22  of  the  Civil  Air  Regulations  (14 
CFR  Part  22,  as  amended)  effective  im¬ 
mediately,  as  follows: 

By  adding  a  new  §  22.32  (g)  to  read  as 
follows: 

§  22.32  Miscellaneous.  *  *  • 

(g)  Identification.  After  September 
1,  1951,  the  holder  of  a  certificate  issued 
under  the  provisions  of  this  part  shall 
not  exercise  the  privileges  conferred  by 
the  certificate  unless  he  has  in  his  pos¬ 
session  a  current  airman  identification 
card  which  duly  describes  him.  This 
identification  card  may  be  obtained  from 
the  Administrator  who  shall  prescribe  its 
form  and  manner  of  applying  for  it. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terprets  or  applies  secs.  601,  603,  52  Stat.  1007, 
1009;  49  U.  S.  C.  551,  553) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  51-5277;  Filed,  May  7,  1951; 

8:47  a.  m.] 


[Civil  Air  Regs.,  Amdt.  24-4 1 
Part  24 — Mechanic  Certificates 
airman  identification  card 
Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  30th  day  of  April  1951. 

No  provisions  of  the  currently  effective 
Civil  Air  Regulations  require  the  pos¬ 
session  of  positive  identification  data  by 
certificated  airmen  while  exercising  the 
privileges  of  their  airman  certificates. 
This  amendment  provides  for  such  iden¬ 
tification  and  requires  each  holder  of  a 
mechanic  certificate,  after  September  1, 
1951,  to  have  in  his  possession  an  ainnan 
identification  card  (Form  ACA  2135) 
issued  by  the  Administrator. 

This  airman  identification  card  shall 
contain,  among  other  data,  the  airman’s 
signature,  picture,  and  one  fingerprint. 
Each  certificated  airman  shall  complete 
an  application  for  identification  card 
(Form  ACA  2134)  and  shall  furnish  docu¬ 
mentary  evidence  of  his  personal  identi¬ 
fication,  citizenship,  place  and  date  of 
birth,  and  the  type  of  airman  certificate 
held.  It  should  be  noted  that  an  expired 
airman  identification  card  (Form  ACA 
935)  issued  during  World  Wrr  II  may 
serve  as  sufficient  evidence  in  these  mat- 
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ters.  An  applicant  v/ho  has  once  pos¬ 
sessed  this  expired  identification  card 
but  is  unable  to  produce  it  at  the  time  of 
application  may  substitute  a  letter  from 
the  Airman  Records  Branch,  Civil  Aero¬ 
nautics  Administration,  Washington  25, 
D.  C.,  which,  in  effect,  attests  to  the  issu¬ 
ance  and  contents  of  the  expired  card. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented.  For  the  reasons  stated 
above  the  Board  finds  that  good  cause 
exists  for  making  this  regulation  effec¬ 
tive  immediately. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  24  of  the  Civil  Air  Regulations 
(14  CFR  Part  24,  as  amended)  effective 
immediately,  as  follows: 

By  adding  a  new  §  24.47  to  read  as 
follows: 

§  24.47  Identification.  After  Septem¬ 
ber  1,  1951,  the  holder  of  a  certificate 
issued  under  the  provisions  of  this  part 
shall  not  exercise  the  privileges  con¬ 
ferred  by  the  certificate  unless  he  has 
in  his  possession  a  current  airman 
identification  card  which  duly  describes 
him.  This  identification  card  may  be 
obtained  from  the  Administrator  who 
shall  prescribe  its  form  and  the  manner 
of  applying  for  it. 

(Sec.  205.  52  Stat.  084:  49  U.  S.  C.  425. 
Interprets  or  applies  secs.  601,  603,  52  Stat. 
1007,  1009;  49  U.  S.  C.  551,  553) 

By  the  Civil  Aeronautics  Board, 

tsEAL]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  51-5278:  Filed,  May  7,  1951; 

8:47  a.  m.] 


[Civil  Air  Regs.,  Arndt.  25-1] 

Part  25 — Parachute  Rigger  Certificates 

AIRMAN  IDENTIFICATION  CARD 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  30th  day  of  April  1951. 

No  provisions  of  the  currently  effec¬ 
tive  Civil  Air  Regulations  require  the 
possession  of  positive  identification  data 
by  certificated  airmen  while  exercising 
the  privileges  of  their  airman  certifi¬ 
cates.  This  amendment  provides  for 
such  identification  and  requires  each 
holder  of  a  parachute  rigger  certificate, 
after  September  1,  1951,  to  have  in  his 
possession  an  airman  identification  card 
(Form  ACA  2135)  issued  by  the  Admin¬ 
istrator. 

The  airman  identification  card  shall 
contain,  among  other  data,  the  airman’s 
signature,  picture,  and  one  fingerprint. 
Each  certificated  airman  shall  complete 
an  application  for  identification  card 
(Form  ACA  2134)  and  shall  furnish  doc¬ 
umentary  evidence  of  his  personal  iden¬ 
tification.  citizenship,  place  and  date  of 
birth,  and  the  type  of  airman  certificate 
held.  It  should  be  noted  that  an  ex¬ 
pired  airman  identification  card  (Form 
ACA  935 )  issued  during  World  War  II 
may  serve  as  sufficient  evidence  in  these 
matters.  An  applicant  who  has  once 


possessed  this  expired  identification  card 
but  is  unable  to  produce  it  at  the  time 
of  application  may  substitute  a  letter 
from  the  Airman  Records  Bfanch,  Civil 
Aeronautics  Administration,  Washing¬ 
ton  25,  D.  C.,  which,  in  effect,  attests  to 
the  issuance  and  contents  of  the  ex¬ 
pired  card. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  rele¬ 
vant  matter  presented.  For  the  reasons 
stated  above  the  Board  finds  that  good 
cause  exists  for  making  this  regulation 
effective  immediately. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  25  of  the  Civil  Air  Regulations  (14 
CFR  Part  25)  effective  immediately,  as 
follow’s: 

By  adding  a  new  §  25.86  to  read  as 
follows: 

§  25.86  Identification.  After  Sep¬ 
tember  1,  1951,  the  holder  of  a  certifi¬ 
cate  issued  under  the  provisions  of  this 
part  shall  not  exercise  the  privileges  con¬ 
ferred  by  the  certificate  unless  he  has  in 
his  possession  a  current  airman  identifi¬ 
cation  card  which  duly  describes  him. 
This  identification  card  may  be  obtained 
from  the  Administrator  who  shall  pre¬ 
scribe  its  form  and  the  manner  of 
applying  for  it. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425. 
Interprets  or  applies  secs.  601,  603,  52  Stat. 
1007,  1009  ;  49  U.  S.  C.  551,  553) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  51-5279;  Filed.  May  7,  1951; 

8:47  a.  m.J 


[Civil  Air  Regs.,  Amdt.  26-4] 

Part  26 — Air-Traffic  Control-Tower 
Operator  Certificates 

airman  identification  card 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  30th  day  of  April  1951. 

No  provisions  of  the  currently  effective 
Civil  Air  Regulations  require  the  posses¬ 
sion  of  positive  identification  data  by 
certificated  airmen  wThile  exercising  the 
privileges  of  their  airman  certificates. 
This  amendment  provides  for  such  iden¬ 
tification  and  requires  each  holder  of  an 
air-traffic  control-towrer  operator  certifi¬ 
cate,  after  September  1,  1951,  to  have  in 
his  possession  an  airman  identification 
card  (Form  ACA  2135)  issued  by  the 
Administrator. 

The  airman  identification  card  shall 
contain,  among  other  data,  the  airman’s 
signature,  picture,  and  one  fingerprint. 
Each  certificated  airman  shall  complete 
an  application  for  identification  card 
(Form  ACA  2134)  and  shall  furnish  doc¬ 
umentary  evidence  of  his  personal  iden¬ 
tification,  citizenship,  place  and  date  of 
birth,  and  the  type  of  airman  certificate 
held.  It  should  be  noted  that  an  ex¬ 
pired  airman  identification  card  (Form 
ACA  935)  issued  during  World  War  II 
may  serve  as  sufficient  evidence  in  these 


matters.  An  applicant  who  has  once 
possessed  this  expired  identification  card 
but  is  unable  to  produce  it  at  the  time  of 
application  may  substitute  a  letter  from 
the  Airman  Records  Branch,  Civil  Aero¬ 
nautics  Administration,  Washington  25, 
D.  C.,  which,  in  effect,  attests  to  the  is¬ 
suance  and  contents  of  the  expired  card. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented.  For  the  reasons 
stated  above  the  Board  finds  that  good 
cause  exists  for  making  this  regulation 
effective  immediately. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  26  of  the  Civil  Air  Regulations  (14 
CFR  Part  26,  as  amended)  effective 
immediately,  as  follows: 

By  adding  a  new  §  26.37  to  read  as 
follows : 

§  26.37  Identification.  After  Sep¬ 
tember  1,  1951,  the  holder  of  a  certificate 
issued  under  the  provisions  of  this  part 
shall  not  exercise  the  privileges  con¬ 
ferred  by  the  certificate  unless  he  has 
in  his  possession  a  current  airman  iden¬ 
tification  card  which  duly  describes  him. 
This  identification  card  may  be  obtained 
from  the  Administrator  who  shall  pre¬ 
scribe  its  form  and  the  manner  of  ap¬ 
plying  for  it. 

(Sec.  205,  52  Stat.  984  ;  49  U.  S.  C.  425.  Inter¬ 
prets  or  applies  secs.  601,  603  ,  52  Stat.  1007, 
1009;  49  U.  S.  C.  551,  553) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  51-5280;  Filed,  May  7,  1051; 

8:47  a.  m.] 


[Civil  Air  Regs.,  Amdt.  51-2] 

Part  51 — Ground  Instructor  Rating 

AIRMAN  IDENTIFICATION  CARD 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  30th  day  of  April  1951. 

No  provisions  of  the  currently  effec¬ 
tive  Civil  Air  Regulations  require  the 
possession  of  positive  identification  data 
by  certificated  airmen  while  exercising 
the  privileges  of  their  airman  certifi¬ 
cates.  This  amendment  provides  for 
such  identification  and  requires  each 
holder  of  a  ground  instructor  certificate, 
after  September  1,  1951,  to  have  in  his 
possession  an  airman  identification  card 
(Form  ACA  2135)  issued  by  the 
Administrator. 

This  airman  identification  card  shall 
contain,  among  other  data,  the  airman  s 
signature,  picture,  and  one  fingerprint. 
Each  certificated  airman  shall  complete 
an  application  for  identification  card 
(Form  ACA  2134)  and  shall  furnish 
documentary  evidence  of  his  personal 
identification,  citizenship,  place  and 
date  of  birth,  and  the  type  of  airman 
certificate  held.  It  should  be  noted  that 
an  expired  airman  identification  card 
(Form  ACA  935)  issued  during  World 
War  II  may  serve  as  sufficient  evidence 
in  these  matters.  An  applicant  who  has 
once  possessed  this  expired  identifica- 
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tion  card  but  is  unable  to  produce  it  at 
the  time  of  application  may  substitute  a 
letter  from  the  Airman  Records  Branch, 
Civil  Aeronautics  Administration,  Wash¬ 
ington,  25,  D.  C.,  which,  in  effect,  attests 
to  the  issuance  and  contents  of  the  ex¬ 
pired  card. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented.  For  the  reasons 
stated  above  the  Board  finds  that  good 
cause  exists  for  making  this  regulation 
effective  immediately. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  51  of  the  Civil  Air  Regulations  (14 
CFR  Part  51,  as  amended)  effective 
immediately,  as  follows: 

By  adding  a  new  §  51.6  to  read  as 
follows: 

§  51.6  Identification.  After  Septem¬ 
ber  1,  1951,  the  holder  of  a  certificate 
Issued  under  the  provisions  of  this  part 
shall  not  exercise  the  privileges  con¬ 
ferred  by  the  certificate  unless  he  has 
in  his  possession  a  current  airman 
identification  card  which  duly  describes 
him.  This  identification  card  may  be 
obtained  from  the  Administrator  who 
shall  prescribe  its  form  and  the  manner 
of  applying  for  it. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425. 
Interprets  or  applies  secs.  601,  603,  52  Stat. 
1007,  1009;  49  U.  S.  C.  551,  553) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  51-5281;  Filed,  May  7,  1951; 

8:47  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  C — Loans,  Purchases,  and  Other 
Operations 

[1951  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Barley] 

Part  601 — Grains  and  Related 
Commodities 

EUBPART — 1951 -CROP  BARLEY  LOAN  AND 
PURCHASE  AGREEMENT  PROGRAM 

A  price  support  program  has  been  an¬ 
nounced  for  1951 -crop  barley.  The  1951 
C.  C.  C.  Grain  Price  Support  Bulletin  1 
(16  F.  R.  1987)  issued  by  the  Commodity 
Credit  Corporation  and  containing  the 
general  requirements  with  respect  to 
price  support  operations  for  grains  and 
related  commodities  produced  in  1951,  is 
supplemented  as  follows: 

Bee. 

601.701  Purpose. 

601.702  Availability  of  price  support. 

601.703  Eligible  barley. 

601.704  Warehouse  receipts. 

601.705  Determination  of  quantity. 

601.708  Determination  of  quality. 

601.707  Maturity  of  loans. 

601.708  Determination  of  support  rates. 

601.709  Warehouse  charges. 

601.710  Settlement. 


Authority:  §§  601.701  to  601.710  issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  Sup.,  714b.  Interpret  or  apply  sec. 

5,  62  Stat.  1072,  secs.  301,  401,  63  Stat.  1053; 

15  U.  S.  C.  Sup.,  714,  7  U.  S.  C.  Sup.,  1447,  1421. 

§  601.701.  Purpose.  This  supplement 
states  additional  specific  requirements 
which,  together  with  the  general  re¬ 
quirements  contained  in  the  1951  C.  C.  C. 
Grain  Price  Support  Bulletin  1,  16  F.  R. 
1987,  apply  to  loans  and  purchase  agree¬ 
ments  under  the  1951-Crop  Barley  Price 
Support  Program. 

§  601.702  Availability  of  price  sup¬ 
port — (a)  Method  of  support.  Price 
support  will  be  available  through  farm- 
storage  and  warehouse-storage  loans  and 
through  purchase  agreements. 

(b)  Area.  Farm-storage  and  ware¬ 
house-storage  loans  and  purchase  agree¬ 
ments  will  be  available  wherever  barley 
is  grown  in  the  continental  United 
States,  except  that  farm-storage  loans 
will  not  be  available  in  areas  where  the 
PMA  State  committee  determines  that 
barley  cannot  be  safely  stored  on  the 
farm. 

(c)  Where  to  apply.  Application  for 
price  support  should  be  made  at  the 
office  of  the  PMA  county  committee 
which  keeps  the  farm-program  records 
for  the  farm. 

(d)  When  to  apply.  Loans  and  pur¬ 
chase  agreements  will  be  available  from 
the  time  of  harvest  through  January  31, 
1952,  and  the  applicable  documents  must 
be  signed  by  the  producer  and  delivered 
to  the  county  committee  not  later  than 
such  date. 

(e)  Eligible  producer.  An  eligible  pro¬ 
ducer  shall  be  an  individual,  partner¬ 
ship,  association,  corporation,  or  other 
legal  entity  producing  barley  in  1951,  as 
landowner,  landlord,  tenant,  or  share¬ 
cropper. 

§  601.703  Eligible  barley.  Eligible 
barley  must  meet  the  following  require¬ 
ments  : 

(a)  The  barley  must  have  been  pro¬ 
duced  in  the  continental  United  States 
in  1951  by  an  eligible  producer. 

(b)  The  beneficial  interest  in  the  bar¬ 
ley  must  be  in  the  person  tendering  the 
barley  for  loan  or  for  delivery  under  a 
purchase  agreement  and  must  always 
have  been  in  him,  or  must  have  been  in 
him  and  a  former  producer  whom  he  suc¬ 
ceeded  before  the  barley  was  harvested. 

(c)  The  barley  must  be  of  any  class 
grading  No.  5  or  better  (or  No.  5  Gar¬ 
licky,  or  better),  except  that  Class  III 
Western  Barley,  shall  not  have  a  test 
weight  of  less  than  40  pounds  per  bushel. 

(d)  The  barley  must  not  grade  weev- 
ily,  tough,  stained,  blighted,  bleached, 
ergoty,  or  smutty. 

(e)  If  offered  as  security  for  a  farm- 
storage  loan,  the  barley  must  have  been 
stored  in  the  granary  at  least  30  days 
prior  to  its  inspection  for  measurement, 
sampling,  and  sealing,  unless  otherwise 
approved  by  the  PMA  State  committee. 

§  601.704  Warehouse  receipts.  Ware¬ 
house  receipts  representing  barley  in 
approved  warehouse-storage  to  be  placed 
under  loan  or  delivered  under  a  purchase 
agreement,  must  meet  the  following  re¬ 
quirements: 

(a)  Warehouse  receipts  must  indicate 
that  the  barley  is  insured,  must  be  issued 


In  the  name  of  the  producer,  must  be 
properly  endorsed  in  blank  so  as  to  vest 
title  in  the  holder,  and  must  be  issued 
by  a  warehouse  approved  by  CCC  und-'T 
the  Uniform  Grain  Storage  Agreement 
(the  barley  must  be  insured  by  the  ware¬ 
houseman  in  accordance  with  the  terms 
of  the  Uniform  Grain  Storage  Agree¬ 
ment)  or  warehouses  operated  by  eastern 
common  carriers  under  tariffs  approved 
by  the  Interstate  Commerce  Commission 
for  which  custodian  agreements  are  in 
effect. 

(b)  Each  warehouse  receipt,  or  the 
warehouseman’s  supplemental  certificate 
(in  duplicate),  properly  identified  with 
the  warehouse  receipt  must  show:  (1) 
Gross  weight  or  bushels,  (2)  class,  (3) 
grade  (including  special  grades),  (4) 
test  wreight,  (5)  dockage,  and  (6)  any 
other  grading  factor (s)  when  such  fac¬ 
tor  (s),  and  not  test  weight,  determine 
the  grade.  The  warehouse  receipt  or 
the  supplemental  certificate  must  show7 
whether  the  barley  arrived  by  rail,  truck 
or  barge.  In  the  case  of  warehouse  re¬ 
ceipts  issued  for  barley  delivered  by  rail 
or  barge,  the  grading  factors  on  the 
warehouse  receipt  must  agree  with  the 
inbound  inspection  certificate  for  the  car 
or  barge  when  such  certificate  is  issued. 

(c)  A  separate  warehouse  receipt  must 
be  submitted  for  each  grade  and  class  of 
barley.  ' 

(d)  The  warehouse  receipt  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in  §  601.709. 

(e)  Warehouse  receipts  representing 
barley  which  has  been  shipped  by  rail  or 
water  from  a  country  shipping  point  to 
a  designated  terminal  point  or  shipped 
by  rail  or  water  from  a  country  shipping 
point  and  stored  in  transit  to  a  desig¬ 
nated  terminal  point,  must  be  accom¬ 
panied  by  registered  freight  bills,  or  by 
(1)  a  statement  as  indicated  below 
signed  by  the  warehouseman,  (2)  a  cer¬ 
tificate  of  the  warehouseman  containing 
such  information  or  (3)  such  form  of 
certificate  as  may  be  approved  by  CCC. 

Freight  Certificate 

The  - -  represented 

(Name  of  commodity) 

by  attached  warehouse  receipt  No. _ 

Issued  by  -  on  warehouse 

located  at - was  received 

by  rail  freight  from _ 

(Station)  (County) 

- -  point  of  origin  as 

(State) 

evidenced  by  freight  bill  described  as 
follows : 

Way-bill,  date . . . . 

No.  . . . . . . 

Car  Initials  and  No. _ 

Freight  bill,  date _ 

No.  . . 

Origin  carrier _ 

Full  in-bound  route  and  Junction  points _ 


Transit  weight _ 

Freight  rate  in _ 

Amount  collected _ 

Guaranteed  transit  balance,  if  any  of 

through  freight  to _ of _ 

per  100  pounds _ 

Number  unused  transit  stops _ 

Penalty,  if  any,  to  guarantee  minimum  pro¬ 
portional  rate  on  out-bound  billing 

of  _ 

cents  per  100  pounds - - - 
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Where  paid-in  freight  Is  based  on  other  than 
domestic  Interstate  freight  rate  basis,  the 
difference  in  rates  between  the  freight  paid 
(plus  tax),  and  the  domestic  interstate 
freight  rate  (plus  tax),  is - - 

The  above -described  paid  freight  bill  has 
been  officially  registered  for  transit  and  will 
be  held  in  accordance  with  the  applicable 
provisions  of  the  Uniform  Grain-Storage 
Agreement. 


(Warehouseman’s  signature) 


(Address) 


(Date  of  signature) 

§  601.705  Determination  of  quantity. 

(a)  The  quantity  of  barley  placed  under 
farm-storage  loan  may  be  determined 
either  by  weight  or  by  measurement. 
The  quantity  of  barley  placed  under  a 
warehouse-storage  loan  or  delivered  un¬ 
der  a  farm-storage  loan  or  under  a  pur¬ 
chase  agreement  shall  be  determined  by 
weight. 

(b)  When  the  quantity  is  determined 
by  weight,  a  bushel  shall  be  48  pounds 
of  clean  barley  free  of  dockage.  In  de¬ 
termining  the  quantity  of  sacked  barley 
by  weight,  a  deduction  of  3/4  of  a  pound 
for  each  sack  shall  be  made. 

<c)  When  the  quantity  of  barley  is 
determined  by  measurement,  a  bushel 
shall  be  1.25  cubic  feet  of  barley  testing 
48  pounds  per  bushel.  The  quantity  de¬ 
termined  shall  be  the  following  percent¬ 
ages  of  the  quantity  determined  for  48- 
pound  barley: 


For  barley  testing  Percent 

48  pounds  or  over _  100 

47  pounds  or  over,  but  less  than  48 

pounds _  98 

46  pounds  or  over,  but  less  than  47 

pounds _  96 

45  pounds,  or  over,  but  less  than  46  - 

pounds _  94 

44  pounds  or  over,  but  less  than  45 

pounds _  92 

43  pounds  or  over,  but  less  than  44 

pounds _  90 

42  pounds  or  over,  but  less  than  43  • 

pounds _  88 

41  pounds  or  over,  but  less  than  42 

pounds _ _ _ _ —  85 

40  pounds  or  over,  but  less  than  41 

pounds _  83 

89  pounds  or  over,  but  less  than  40 

pounds _ 81 

38  pounds  or  over,  but  less  than  39 

pounds _  79 

37  pounds  or  over,  but  less  than  38 

pounds _  77 

86  pounds  or  over,  but  less  than  37 

pounds _  75 

35  pounds  or  over,  but  less  than  36 

pounds _  73 


(d)  The  percentage  of  dockage  shall 
be  detemined  and  the  weight  of  such 
dockage  shall  be  deducted  from  the 
gross  weight  of  the  barley  in  determining 
the  net  quantity  available  for  loan  or 
purchase. 

§  601.706  Determination  of  quality. 
The  grade,  class,  grading  factors,  and 
all  other  quality  factors  shall  be  deter¬ 
mined  in  accordance  with  the  methods 
set  forth  in  the  Official  Grain  Standards 
of  the  United  States  for  Barley,  whether 
or  not  such  determinations  are  made  on 
the  basis  of  an  official  inspection. 

§  601.707  Maturity  of  loans.  Loans 
mature  cn  demand  but  not  later  than 
April  i.0,  1052. 


§  601.708  Determination  of  support 
rates.  Basic  support  rates  for  barley 
W’ill  be  set  forth  in  1951  CCC  Grain  Price 
Support  Bulletin  1,  Supplement  2,  Bar¬ 
ley,  and  will  be  established  for  No.  1 
barley,  of  the  Classes  I,  II,  and  III. 
These  support  rates  will  be  established 
for  barley  stored  in  approved  warehouse 
storage  at  designated  terminal  markets, 
and  for  barley  stored  in  approved  coun¬ 
try  warehouses  and  in  approved  farm 
storage.  The  support  rate  for  the  qual¬ 
ity  of  barley  placed  under  a  loan  or  de¬ 
livered  under  a  purchase  agreement 
shall  be  the  applicable  basic  support  rate 
adjusted  in  accordance  with  the  provi¬ 
sions  of  this  section. 

( a )  Support  rates  at  designated  termi¬ 
nal  markets.  (1)  Barley  eligible  for 
loan  or  purchase  at  the  support  rates 
established  for  designated  terminal  mar¬ 
kets  must  have  been  shipped  on  a  de- 
mestic  interstate  freight  rate  basis.  On 
any  barley  shipped  at  other  than  the 
domestic  interstate  freight  rate,  the  sup¬ 
port  rate  at  the  designated  terminal 
market  shall  be  reduced  by  the  difference 
between  the  freight  paid  (plus  tax)  and 
the  domestic  interstate  freight  rate 
(plus  tax). 

<2>  The  support  rates  established  for 
designated  terminal  markets  apply  to 
barley  which  has  been  shipped  by  rail 
or  water  from  a  country  shipping  point 
to  one  of  the  designated  terminal  mar¬ 
kets,  as  evidenced  by  paid  freight  bills 
duly  registered  for  transit  privileges: 
Provided.  That  in  the  event  the  amount 
of  paid-in  freight  is  insufficient  to  guar¬ 
antee  the  minimum  proportional  do¬ 
mestic  interstate  freight  rate  from  the 
terminal  market,  there  shall  be  deducted 
from  the  applicable  terminal  support 
rate  the  difference  between  the  amount 
of  freight  actually  paid  in  and  the 
amount  required  to  be  paid  in  to  guaran¬ 
tee  outbound  movement  at  the  minimum 
proportional  domestic  interstate  freight 
rate. 

(3)  When  shipped  by  rail  or  water  and 
stored  at  any  designated  terminal  mar¬ 
ket,  barley  for  which  neither  registered 
freight  bills  nor  freight  certificates  are 
presented  to  guarantee  outbound  move¬ 
ment  at  the  minimum  proportional  do¬ 
mestic  interstate  freight  rate,  shall  have 
a  support  rate  equal  to  the  terminal  rate 
minus  7  cents  per  bushel. 

(4)  When  received  by  truck  and 
stored  at  any  designated  terminal  mar¬ 
ket,  the  support  rate  shall  be  the  ter¬ 
minal  rate  minus  10%  cents  per  bushel. 

(b)  Support  rates  for  barley  in  ap¬ 
proved  warehouse-storage  at  other  than 
designated  terminal  markets.  The  sup¬ 
port  rate  for  barley  stored  in  approved 
warehouses  (other  than  those  situated  in 
the  designated  terminal  markets)  which 
is  shipped  by  rail  or  water,  shall  be  de¬ 
termined  by  deducting  from  the  appro¬ 
priate  designated  terminal  market  rate 
an  amount  equal  to  the  transit  balance, 
if  any  (plus  tax)  of  the  through  freight 
rate  from  point  of  origin  for  such  barley 
to  such  terminal  market:  Provided,  That 
in  the  case  of  barley  stored  at  any  rail¬ 
road  transit  point,  taking  a  penalty  by 
reason  of  out-of-line  movement,  or  for 
any  other  reason,  to  the  appropriate 
designated  market,  there  shall  be  added 
to  such  transit  balance  an  amount  equal 


to  any  out-of-line  costs  or  other  costs 
incurred  in  storing  barley  in  such  posi¬ 
tion. 

(c)  Discounts.  The  discount  for 
barley  which  grades  No.  2  shall  be  2 
cents  per  bushel;  No.  3,  5  cents  per 
bushel:  No.  4,  8  cents  per  bushel;  and 
No.  5,  12  cents  per  bushel.  An  additional 
discount  of  10  cents  per  bushel  shall  be 
applied  to  barley  grading  “Garlicky.” 
The  support  rates  for  “mixed  barley” 
(Class  IV)  shall  be  2  cents  per  bushel 
less  than  the  support  rates  for  barley  of 
the  Classes  I,  II,  and  III. 

§  601.709  Warehouse  charges.  (a) 
■Warehouse  receipts  and  the  barley  rep¬ 
resented  thereby  stored  in  approved 
warehouses  operating  under  the  Uniform 
Grain  Storage  Agreement  may  be  sub¬ 
ject  to  liens  for  warehouse  handling 
and  storage  charges  at  not  to  exceed 
the  Uniform  Grain  Storage  Agreement 
rates  from  the  date  the  grain  is  de¬ 
posited  in  the  warehouse  for  storage. 

(b)  Where  the  date  of  deposit  (the 
date  of  the  warehouse  receipt  if  the  date 
of  deposit  is  not  shown)  on  warehouse 
receipts  representing  barley  stored  in 
warehouses  operating  under  the  Uniform 
Grain  Storage  Agreement  is  on  or  before 
April  30,  1952,  the  storage  charges  per 
bushel  shown  in  the  following  table  shall 
be  deducted  in  computing  the  amount  of 
the  loan  or  purchase  price. 


Amount  of 
deduction 
( cents  per 

Date  of  deposit:  bushel) 

Prior  to  Oct.  13.  1951 _  10 

Oct.  13-Nov.  1,  inclusive _  9 

Nov.  2-Nov.  21,  inclusive _  8 

Nov.  22-Dec.  11,  Inclusive _  7 

Dec.  12-Dec.  31,  inclusive _  6 

Jan.  1-Jan.  20,  inclusive,  1952 _  5 

Jan.  21-Feb.  9,  inclusive _  4 

Feb.  10-Mar.  1,  inclusive _  3 

Mar.  2-Mar.  21.  inclusive _  2 

Mar.  22-Apr.  10.  inclusive _  1 

Apr.  11-Apr.  30,  inclusive _  0 


(c)  Warehouse  receipts  and  the  barley 
represented  thereby  stored  in  approved 
warehouses  operated  by  eastern  common 
carriers  may  be  subject  to  liens  for  ware¬ 
house  elevation  (receiving  and  deliver¬ 
ing)  and  storage  charges  from  the  date 
of  deposit  at  rates  approved  by  the  Inter¬ 
state  Commerce  Commission. 

(d>  For  barley  stored  in  approved 
warehouses  operated  by  eastern  common 
carriers,  there  shall  be  deducted  in  com¬ 
puting  the  loan  or  purchase  price  the 
amount  of  the  approved  tariff  rates  for 
storage  (not  including  elevation),  which 
will  accumulate  from  the  date  of  deposit 
to  the  program  maturity  date.  The 
county  committee  shall  request  the  PMA 
commodity  office  to  determine  the 
amount  of  such  charges.  Where  the  pro¬ 
ducer  presents  evidence  showing  that  the 
elevation  has  been  prepaid,  the  amount 
of  the  storage  charges  to  be  deducted 
shall  be  reduced  by  the  amount  of  the 
elevation  charge  prepaid  by  the  pro¬ 
ducer. 

§  601.710  Settlement — (a)  Farm-stor¬ 
age  loans.  (1)  In  the  case  of  barley  de¬ 
livered  to  CCC  from  farm-storage  under 
the  loan  program,  settlement  shall  be 
made  at  the  applicable  support  rate  for 
the  approved  point  of  delivery.  The  sup¬ 
port  rate  shall  be  applied  to  the  grade 
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and  quality  of  the  total  quantity  of  bar¬ 
ley  delivered. 

(2)  If  the  barley  under  farm-storage 
loan  is,  upon  delivery,  of  a  grade  and/or 
quality  for  which  no  support  rate  has 
teen  established,  the  settlement  value 
shall  be  the  support  rate  established  for 
the  grade  and/or  quality  of  the  barley 
placed  under  loan,  less  the  difference,  if 
any.  at  the  time  of  delivery,  between  the 
market  price  for  the  grade  and/or  qual¬ 
ity  placed  under  loan  and  the  market 
price  of  the  barley  delivered,  as  deter¬ 
mined  by  CCC. 

<3)  In  no  event  shall  barley  for  which 
the  grade  and/or  quality  is  lower  than 
the  lowest  grade  and/or  quality  for 
which  settlement  rates  are  established, 
have  a  settlement  value  in  excess  of  the 
settlement  value  of  the  lowest  grade 
and/or  quality  of  such  barley  for  which 
settlement  rates  are  established. 

(4)  If  farm-stored  barley  is  delivered 
to  CCC  prior  to  April  30,  1952,  upon 
request  of  the  producer  and  with  the 
approval  of  CCC,  the  loan  settlement 
shall  be  reduced  by  the  applicable  rate 
cf  storage  charges  per  bushel,  deter¬ 
mined  according  to  the  date  of  such 
delivery  to  CCC,  as  set  forth  in  the  table 
In  §  601.709. 

(b)  Purchase  agreement.  Earley  de¬ 
livered  to  CCC  under  a  purchase  agree¬ 
ment  must  meet  the  requirements  of 
barley  eligible  for  loan.  The  purchase 
rate  per  bushel  of  eligible  barley  shall  be 
the  support  rate  established  for  the 
approved  point  of  delivery,  subject  to 
deduction  of  warehouse  charges  in  ac¬ 
cordance  with  §  601.709. 

(c)  Track-loading.  A  track -loading 
payment  of  2  cents  per  bushel  shall  be 
made  to  the  producer  on  barley  delivered 
to  CCC  on  track  at  a  country  point. 

Issued  this  3d  day  of  May  1951. 

[seal]  Elmer  F.  Krtjse, 

Vice  President. 

Commodity  Credit  Corporation. 

Harold  K.  Hill, 

Acting  President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  51-5322;  Filed,  May  7,  1951; 

8:53  a.  m.] 


[1951  C.  C.  C.  Grain  Price  Support  Bulletin 
1,  Supp.  1,  Grain  Sorghums) 

Part  601 — Grains  and  Related 
Commodities 

subpart — 1951-crop  grain  sorghums  loan 
and  purchase  agreement  program 

A  price  support  program  has  been  an¬ 
nounced  for  the  1951  crop  of  grain 
sorghums.  The  1951  C.  C,  C.  Grain  Price 
Support  Bulletin  1  (16  F.  R.  1987) ,  issued 
by  the  Commodity  Credit  Corporation 
and  containing  the  general  requirements 
with  respect  to  price  support  operations 
for  grains  and  related  commodities 
produced  in  1951,  is  supplemented  as 
follows: 

Sec. 

601.901  Purpose. 

601.902  Availability  of  price  support. 

601.903  Eligible  grain  sorghums. 

601.904  Warehouse  receipts. 

601.905  Determination  of  quantity. 

No.  89 - 2 


Sec. 

601.906  Determination  of  quality. 

601.907  Maturity  of  loans. 

601.908  Determination  of  support  rates. 

601.909  Warehouse  charges. 

601.910  Settlement. 

Authority:  §§601.901  to  601.910  Issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  Sup.  714b.  Interpret  or  apply  sec.  5, 

62  Stat.  1072;  secs.  301,  401,  63  Stat.  1053; 

15  U.  S.  C.  Sup.,  714,  7  U.  S.  C.  Sup.,  1447, 
1421. 

§  601.901  Purpose.  This  supplement 
states  additional  specific  requirements 
which,  together  with  the  general  re¬ 
quirements  contained  in  the  1951  C.  C.  C. 
Grain  Price  Support  Bulletin  1  (16  F.  R. 
1987),  apply  to  loans  and  purchase 
agreements  under  the  1951 -Crop  Grain 
Sorghums  Price  Support  Program. 

§  601.902  Availability  of  price  sup¬ 
port — (a)  Method  of  support.  Price 
support  will  be  made  available  through 
farm-storage  and  warehouse-storage 
loans  and  through  purchase  agreements. 

(b)  Area.  Farm-storage  and  wTare- 
house-storage  loans  and  purchase  agree¬ 
ments  will  be  available  wherever  grain 
sorghums  are  grown  in  the  continental 
United  States,  except  that  farm-storage 
loans  will  not  be  available  in  areas  where 
the  PMA  State  committee  determines 
that  grain  sorghums  cannot  be  safely 
stored  on  the  farm. 

(c)  Where  to  apply.  Application  for 
price  support  should  be  made  at  the  of¬ 
fice  of  the  PMA  county  committee  which 
keeps  the  farm-program  records  for  the 
farm. 

(d)  When  to  apply.  Loans  and  pur¬ 
chase  agreements  will  be  available  from 
the  time  of  harvest  through  January  31, 
1952,  and  the  applicable  documents  must 
be  signed  by  the  producer  and  delivered 
to  the  county  committee  not  later  than 
such  date. 

(e)  Eligible  producer.  An  eligible  pro¬ 
ducer  shall  be  an  individual,  partner¬ 
ship,  association,  corporation,  or  other 
legal  entity  producing  grain  sorghums 
in  1951  as  landowner,  landlord,  tenant 
or  sharecropper. 

§  601.903  Eligible  grain  sorghums. 
Eligible  grain  sorghums  must  meet  the 
following  requirements: 

(a)  The  grain  sorghums  must  have 
been  produced  in  the  continental  United 
States  in  1951  by  an  eligible  producer. 

(b)  The  beneficial  interest  in  the 
grain  sorghums  must  be  in  the  person 
tendering  the  grain  sorghums  for  loan  or 
for  delivery  under  a  purchase  agreement, 
and  must  always  have  been  in  him,  or 
must  have  been  in  him  and  a  former 
producer  whom  he  succeeded  before  the 
grain  sorghums  were  harvested. 

(c)  Grain  sorghums  of  any  class  grad¬ 
ing  No.  4  or  better,  or  No.  4  “Smutty” 
or  better,  and  containing  not  in  excess  of 
13  percent  moisture  shall  be  eligible. 

(d)  The  grain  sorghums  must  not 
grade  discolored,  or  weevily. 

(e)  If  offered  as  security  for  a  farm- 
storage  loan,  the  grain  sorghums  must 
have  been  stored  in  the  bin  or  granary  at 
least  30  days  prior  to  inspection  for 
measurement,  sampling,  and  sealing  un¬ 
less  otherwise  approved  by  the  PMA 
State  committee. 


§  601.904  Warehouse  receipts. 
Warehouse  receipts,  representing  grain 
sorghums  in  approved  warehouse  stor¬ 
age  to  be  placed  under  loan  or  delivered 
under  a  purchase  agreement,  must  meet 
the  requirements  below: 

(a)  Warehouse  receipts  must  indicate 
that  the  grain  sorghums  are  insured, 
must  be  issued  in  the  name  of  the  pro¬ 
ducer,  must  be  properly  endorsed  in 
blank  so  as  to  vest  title  in  the  holder 
and  must  be  issued  by  a  warehouse  ap¬ 
proved  by  CCC  under  the  Uniform  Grain 
Storage  Agreement  (the  grain  sorghums 
must  be  insured  by  the  warehouseman  in 
accordance  with  the  terms  of  the  Uni¬ 
form  G  ain  Storage  Agreement),  or 
warehouses  operated  by  eastern  com¬ 
mon  carriers  under  tariffs  approved  by 
the  Interstate  Commerce  Commission 
for  which  custodian  agreements  are  in 
effect. 

(b)  Each  warehouse  receipt  or  the 
warehouseman’s  supplemental  certificate 
(in  duplicate)  properly  identified  with 
the  warehouse  receipt  must  show:  (1) 
Gross  weight,  (2)  class,  (3)  grade  (in¬ 
cluding  special  grades),  (4)  test  weight, 
(5)  moisture,  (6)  dockage,  and  (7)  any 
other  grading  factor(s)  when  such  fac¬ 
tor  (s)  and  not  test  weight,  determine  the 
grade. 

The  warehouse  receipt  or  the  ware¬ 
houseman’s  supplemental  certificate 
must  show  whether  the  grain  sorghums 
arrived  by  rail,  truck  or  barge.  In  the 
case  of  warehouse  receipts  issued  for 
grain  sorghums  delivered  by  rail  or 
barge,  the  grading  factors  on  the  ware¬ 
house  receipt  must  agree  with  the  in¬ 
bound  inspection  certificate  for  the  car 
or  barge  when  such  certificate  is  issued. 

(c )  A  separate  warehouse  receipt  must 
be  submitted  for  each  grade,  class,  and 
subclass  of  grain  sorghums. 

(d)  The  warehouse  receipt  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in  §  601.909. 

(e)  Warehouse  receipts  representing 
grain  sorghums  which  have  been  shipped 
by  rail  or  water  from  a  country'  shipping 
point  to  a  designated  terminal  point,  or 
shipped  by  rail  or  water  from  a  country 
shipping  point  and  stored  in  transit  to  a 
designated  terminal  point,  must  be  ac¬ 
companied  by  registered  freight  bills,  or 
by  (1)  a  statement  as  indicated  below 
signed  by  the  warehouseman,  (2)  a  cer¬ 
tificate  of  the  warehouseman  containing 
such  information  or  (3)  such  form  of 
certificates  as  may  be  approved  by  CCC. 

Freight  Certificate 

The  grain  sorghums  represented  by  at¬ 
tached  warehouse  receipt  No. _ issued 

by _ on  warehouse  located 

at  _  were  received 

by  rail  freight  from _ 

(Station)  * 


(County)  (State) 

point  of  origin  as  evidenced  by  freight  bill 
described  as  follows: 

Way-bill,  date _ 

No.  . 

Car  Initials  and  No. _ - 

Freight  bill,  date  _ _ - 

No. . . . 

Origin  carrier  _ _ — - 

Full  Inbound  route  and  Junction  points— * 


Transit  weight 
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Freight  rate  in _ _ 

Amount  collected _ 

Guaranteed  transit  balance,  if  any,  of 

through  freight  to _  of 

_ per  100  pounds _ _ 

Number  unused  transit  stops _ 

Penalty,  if  any,  to  guarantee  minimum  pro¬ 
portional  rate  on  outbound  billing  of 

_ _ cents  per  100 

pounds  _ 

Where  paid-in  freight  is  based  on  other  than 
domestic  interstate  freight  rate  basis,  the 
difference  in  rates  between  the  freight  paid 
(plus  tax),  and  the  domestic  interstate 
freight  rate  (plus  tax),  is  - _ - 


The  above-described  paid  freight  bill  has 
been  officially  registered  for  transit  and  will 
be  held  in  accordance  with  the  applicable 
provisions  of  the  Uniform  Grain  Storage 
Agreement. 


(Warehouseman’s  signature) 


(Address) 


(Date  of  signature) 

§  601.905  Determination  of  quantity. 

(a)  The  quantity  of  grain  sorghums 
placed  under  farm-storage  loan  may  be 
determined  either  by  weight  or  by  meas¬ 
urement.  The  quantity  of  grain  sor¬ 
ghums  placed  under  a  warehouse-storage 
loan  or  delivered  under  a  farm-storage 
loan  or  under  a  purchase  agreement 
shall  be  determined  by  weight. 

(b)  When  a  quantity  is  determined  by 
weight,  a  unit  of  100  pounds  shall  be 
determined  to  be  100  pounds  of  grain 
sorghums  free  of  dockage.  In  determin¬ 
ing  the  quantity  of  sacked  grain  sor¬ 
ghums  by  weight,  a  deduction  of  34  of 
a  pound  for  each  sack  shall  be  made. 

(c>  When  the  quantity  of  grain  sor¬ 
ghums  is  determined  by  measurement, 
100  pounds  shall  be  2.25  cubic  feet  of 
grain  sorghums  testing  56  pounds  per 
bushel.  The  quantity  determined  by 
measurement  of  grain  sorghums  having 
a  test  weight  of  less  than  56  pounds  per 


bushel  shall  be  adjusted  by: 

For  grain  sorghums  testing  Percent 

56  pounds  or  over _  100 

55  pounds  or  over,  but  less  than  56 

pounds _  08 

54  pounds  or  over,  but  less  than  55 

pounds _  96 

53  pounds  or  over,  but  less  than  54 

pounds _  95 

62  pounds  or  over,  but  less  than  53 

pounds _  93 

51  pounds  or  over,  but  less  than  52 

pounds _  91 

50  pounds  or  over,  but  less  than  51 

pounds _  89 

49  pounds  or  over,  but  less  than  50 
pounds _  87 


(d)  The  percentage  of  dockage  shall 
be  determined  and  the  weight  of  such 
dockage  shall  be  deducted  from  the  gross 
weight  of  the  grain  sorghums  in  deter¬ 
mining  the  net  quantity  available  for 
loan  or  purchase. 

§  601.906  Determination  of  quality. 
The  class,  subclass,  grade,  grading  fac¬ 
tors.  and  all  other  quality  factors  shall 
be  determined  in  accordance  with  the 
methods  set  forth  in  the  Official  Grain 
Standards  of  the  United  States  for  Grain 
Sorghums,  whether  or  not  such  deter¬ 
minations  are  made  on  the  basis  of  an 
official  inspection. 


§  601.907  Maturity  of  loans.  Loans 
mature  on  demand  but  not  later  than 
March  31,  1952. 

§  601.908  Determination  of  support 
rates.  Basic  support  rates  for  grain 
sorghums  will  be  set  forth  in  1951  C.  C.  C. 
Grain  Price  Support  Bulletin  1,  Supple¬ 
ment  2,  Grain  Sorghums.  These  sup¬ 
port  rates  will  be  established  for  grain 
sorghums  of  the  Classes  I  to  IV,  inclu¬ 
sive,  grading  No.  2  or  better,  and  con¬ 
taining  not  in  excess  of  13  percent 
moisture.  The  support  rates  will  be 
established  for  grain  sorghums  stored  in 
approved  warehouse  storage  at  desig¬ 
nated  terminal  markets,  and  for  grain 
sorghums  stored  in  approved  country 
warehouses  and  in  approved  farm  stor¬ 
age.  The  support  rate  for  the  quality  of 
grain  sorghums  placed  under  a  loan  or 
delivered  under  a  purchase  agreement 
shall  be  the  applicable  basic  support  rate 
adjusted  in  accordance  with  the  provi¬ 
sions  of  this  section. 

(a)  Basic  support  rates  at  designated 
terminal  markets.  (1)  Grain  sorghums 
eligible  for  loan  or  purchase  at  the 
support  rate  established  for  designated 
terminal  markets  must  have  been 
shipped  on  a  domestic  interstate  freight 
rate  basis.  On  any  grain  sorghums 
shipped  at  other  than  the  domestic  in¬ 
terstate  freight  rate,  the  support  rate  at 
the  designated  terminal  market  shall  be 
reduced  by  the  difference  between  the 
freight  paid  (plus  tax)  and  the  domestic 
interstate  freight  rate  (plus  tax). 

(2)  The  support  rates  established  for 
designated  terminal  markets  apply  to 
grain  sorghums  which  have  been  shipped 
by  rail  or  water  from  a  country  shipping 
point  to  one  of  the  designated  terminal 
markets,  as  evidenced  by  paid  freight 
bills  duly  registered  for  transit  privi¬ 
leges:  Provided,  That  in  the  event  the 
amount  of  paid-in-freight  is  insufficient 
to  guarantee  the  minimum  proportional 
domestic  interstate  freight  rate  from 
the  terminal  market,  there  shall  be  de¬ 
ducted  from  the  applicable  terminal 
support  rate  the  difference  between  the 
amount  of  freight  actually  paid  in  and 
the  amount  required  to  be  paid  in  to 
guarantee  outbound  movement  at  the 
minimum  proportional  domestic  inter¬ 
state  freight  rate. 

(3)  When  shipped  by  rail  or  water  and 
stored  at  any  designated  terminal  mar¬ 
ket,  grain  sorghums  for  which  neither 
registered  freight  bills  nor  such  freight 
certificates  are  presented  to  guarantee 
outbound  movement  at  the  minimum 
proportional  domestic  interstate  freight 
rate,  shall  have  a  support  rate  equal  to 
the  terminal  rate  minus  14  cents  per  100 
pounds. 

(4)  For  grain  sorghums  received  by 
truck  and  stored  at  any  designated  ter¬ 
minal  market,  the  support  rate  shall  be 
determined  by  making  a  deduction  from 
the  terminal  rate  as  follows: 

Amount  of 
deduction 
(cents  per 

Terminal  located  in—  100  lb.) 

Area  I:  Arizona,  California,  Idaho, 
Minnesota,  Montana,  Nevada,  North 
Dakota,  Oregon,  South  Dakota, 
Washington,  Utah _  22 


Amount  of 
deduction 
( cents  per 

Terminal  located  in — •  100  lb.) 

Area  II:  Colorado,  Illinois,  Iowa, 
Kansas,  Missouri,  Nebraska,  Wyo¬ 
ming,  Wisconsin _  23 

Area  III:  Connecticut,  Delaware,  In¬ 
diana,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York, 

Ohio,  Pennsylvania,  Rhode  Island, 

Vermont,  Virginia,  West  Virginia _  25 

Area  IV:  Alabama,  Arkansas,  Florida, 
Georgia,  Louisiana,  Mississippi,  New 
Mexico,  North  Carolina,  Oklahoma, 

South  Carolina,  Tennessee,  Texas__  25 

(b)  Support  rates  for  grain  sorghums 
in  approved  warehouse-storage  at  other 
than  designated  terminal  markets.  (1) 
The  support  rate  for  grain  sorghums 
stored  in  approved  warehouses  (other 
than  those  situated  in  the  designated 
terminal  markets)  which  are  shipped 
by  rail  shall  be  determined  by  deduct¬ 
ing  from  the  appropriate  designated  ter¬ 
minal  market  rate  an  amount  equal  to 
the  transit  balance,  if  any  (plus  tax), 
of  the  through-freight  rate  from  point 
of  origin  for  such  grain  sorghums  to 
such  terminal  market:  Provided,  That 
in  the  case  of  grain  sorghums  stored  at 
any  railroad  transit  point,  taking  a  pen¬ 
alty  by  reason  of  out-of-line  move¬ 
ment,  or  for  any  other  reason,  to  the 
appropriate  designated  market,  there 
shall  be  added  to  such  transit  balance  an 
amount  equal  to  any  out-of-line  costs 
or  other  costs  incurred  in  storing  grain 
sorghums  in  such  position. 

(2)  The  warehouse  receipts  must  be 
accompanied  by  the  original  paid  freight 
bills  or  certificates  of  the  warehouse¬ 
man  and  other  required  documents  as 
set  forth  in  §  601.904. 

(c)  Discounts.  (1)  The  discount  for 
grain  sorghums  which  grade  No.  3  and 
containing  not  in  excess  of  13  percent 
moisture  shall  be  8  cents  per  100  pounds; 
and  for  grain  sorghums  which  grade  No. 
4  and  containing  not  in  excess  of  13  per¬ 
cent  moisture,  16  cents  per  100  pounds. 

(2)  Grain  sorghums  which  grade 
“smutty”  shall  be  discounted  5  cents  per 
100  pounds. 

(3)  The  support  rates  for  mixed  grain 
sorghums  (Class  V)  shall  be  3  cents  per 
100  pounds  less  than  the  support  rates 
for  grain  sorghums  of  the  classes  I  to  IV, 
inclusive. 

§  601.909  Warehouse  charges,  (a) 
Warehouse  receipts  and  the  grain  sor¬ 
ghums  represented  thereby  stored  in 
approved  warehouses  operating  under 
the  Uniform  Grain  Storage  Agreement 
may  be  subject  to  liens  for  warehouse 
handling  and  storage  charges  at  not  to 
exceed  the  Uniform  Grain  Storage 
Agreement  rates  from  the  date  the  grain 
is  deposited  in  the  warehouse  for  stor¬ 
age. 

(b)  Where  the  date  of  deposit  (the 
date  of  the  warehouse  receipt  if  the  date 
of  deposit  is  not  shown)  on  warehouse 
receipts  representing  grain  sorghums 
stored  in  warehouses  operating  under 
the  Uniform  Grain  Storage  Agreement 
is  on  or  before  March  31,  1952,  the  stor¬ 
age  charges  per  100  pounds  shown  in 
accordance  with  the  following  table 
shall  be  deducted  in  computing  the 
amount  of  the  loan  or  purchase  price. 


Tuesday,  May  8,  1951 
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Date  of  deposit 

Areal 

Ari*.,  Calif., 
Idaho,  Minn., 
Mont.,  Nev., 
N.  Dak.,  Oree., 
8.  Dak.,  Wash., 
Utah 

Area  II 

Colo.,  m., 
Iowa,  Kans,* 
Mo.,  Nebr., 
Wyo.,  Wis. 

Area  III 

Conn.,  Del., 
Ind.,  Ky., 
Maine,  Md,, 
Mass.,  Mich., 
N.  H., 

N.  J.,  N.  Y., 
Ohio,  Pa.,  R. 
I.,  Vt.,  Va., 
W.  Va. 

Area  IV 

Ala.,  Ark.* 
Fla.,  ua.,  La., 
Miss.,  N,  Mex.. 
N.  C.,  Okla., 

8.  C„  Tenn., 
Tex. 

Prior  to  Aue.  10, 1951 . . 

Cents  per  100  lb. 

Cents  per  100  lb. 

Cents  per  1001b. 

Cents  per  100  lb, 
20.5 

17.8 

10.2 

19.6 

Aug.  10-Aug.  20,  inclusive . . . 

17.8 

10.2 

19.6 

20 

Aug.  21-Aug.  31,  inclusive . . . 

17.8 

19 

10 

19 

Sept.  l-Scpt.  11,  inclusive . 

17.8 

18 

18 

18 

Sept.  12-Sept.  22,  inclusive . . . 

17 

17 

17 

17 

Sept.  23-Oct.  3,  inclusive . 

16 

16 

16 

16 

Oct.  4-Oct.  14,  inclusive . 

15 

15 

15 

15 

Oct.  15-Oct.  25,  inclusive . . . . 

14 

14 

14 

14 

Oct.  26-Xov.  5,  inclusive . 

13 

13 

13 

13 

Nov.  6-Nov.  10,  inclusive.... . 

12 

12 

12 

12 

Nov.  l7-Nov.27,  inclusive . . . 

11 

11 

11 

11 

Nov.  28-Dec.  8,  inclusive . 

10 

10 

10 

10 

Dec.  0-Dec.  10,  inclusive . 

0 

0 

0 

0 

Dec.  20-Dec.  30,  inclusive . . . 

8 

8 

8 

8 

l)ec.  31-.lan.  10, 1952,  inclusive . 

Jan.  11-Jan.  21,  inclusive . . . J 

7 

7 

7 

7 

6 

6 

6 

6 

Jan.  22-Fcb.  1,  inclusive . . . 

5 

6 

5 

6 

Feb.  2-Feb.  12,  inclusive . 

4 

4 

4 

4 

Fob.  13-Feb.  23,  inclusive . 

3 

3 

3 

8 

Feb.  24-Mar.  5,  inclusive . 

2 

2 

2 

2 

Mar.  o-Mar.  10,  inclusive . 

1 

1 

1 

1 

Mar.  17-Mar.  31,  inclusive . . 

0 

0 

0 

0 

(c)  Warehouse  receipts  and  the  grain 
sorghums  represented  thereby  stored  in 
approved  warehouses  operated  by  east¬ 
ern  common  carriers  may  be  subject  to 
liens  for  warehouse  elevation  (receiving 
and  delivering)  and  storage  charges 
from  the  date  of  deposit  at  rates 
approved  by  the  Interstate  Commerce 
Commission. 

<d)  For  grain  sorghums  stored  is  ap¬ 
proved  warehouses  operated  by  eastern 
common  carriers,  there  shall  be  de¬ 
ducted  in  computing  the  loan  or  pur¬ 
chase  price  the  amount  of  the  approved 
tariff  rate  for  storage  (not  including 
elevation),  which  will  accumulate  from 
the  date  of  deposit  to  the  program  ma¬ 
turity  date.  The  county  committee  shall 
request  the  PMA  commodity  office  to  de¬ 
termine  the  amount  of  such  charges. 
Where  the  producer  presents  evidence 
showing  that  the  elevation  has  been  pre¬ 
paid,  the  amount  of  the  storage  charges 
to  be  deducted  shall  be  reduced  by  the 
amount  of  the  elevation  charge  prepaid 
by  the  producer. 

§601.910  Settlement — (a)  Farm - 
storage  loans.  (1)  In  the  case  of  grain 
sorghums  delivered  to  CCC  from  farm 
storage  under  the  loan  program,  settle¬ 
ment  shall  be  made  at  the  applicable 
support  rate  for  the  approved  point  of 
'delivery.  The  support  rate  shall  be  ap¬ 
plied  to  the  grade  and  quality  of  the 
total  quantity  of  grain  sorghums 
delivered. 

(2)  If  the  grain  sorghums  under 
farm-storage  loan  are,  upon  delivery, 
of  a  grade  and/or  quality  for  which  no 
support  rate  has  been  established,  the 
settlement  value  shall  be  the  support 
rate  established  for  the  grade  and/or 
quality  of  the  grain  sorghums  placed 
under  loan,  less  the  difference,  if  any,  at 
the  time  of  delivery,  between  the  market 
Price  for  the  grade  and/or  quality  placed 


under  loan  and  the  market  price  of  the 
grain  sorghums  delivered,  as  determined 
by  CCC. 

(3)  In  no  event  shall  grain  sorghums 
for  which  the  grade  and/or  quality  is 
lower  than  the  lowest  grade  and/or 
quality  for  which  settlement  rates  are 
established,  have  a  settlement  value  in 
excess  of  the  settlement  value  of  the 
lowest  grade  and/or  quality  of  such  grain 
sorghums  for  which  settlement  rates  are 
established. 

(4)  If  farm-stored  grain  sorghums  are 
delivered  to  CCC  prior  to  March  31, 1952, 
upon  request  of  the  producer  and  with 
the  approval  of  CCC,  the  loan  settlement 
shall  be  reduced  by  the  applicable  rate 
of  storage  charges  per  100  pounds,  de¬ 
termined  according  to  the  date  of  such 
delivery  to  CCC  as  set  forth  in  §  601.909. 

(b)  Purchase  agreement.  Grain  sor¬ 
ghums  delivered  to  CCC  under  a  pur¬ 
chase  agreement  must  meet  the  require¬ 
ments  of  grain  sorghums  eligible  for 
loan.  The  purchase  rate  per  100  pounds 
of  eligible  grain  sorghums  shall  be  the 
support  rate  established  for  the  approved 
point  of  delivery,  subject  to  deduction  of 
warehouse  charges  in  accordance  with 
§  601.909. 

(c)  Track -loading.  A  track-loading 
payment  of  4  cents  per  100  pounds  will 
be  made  to  the  producer  on  grain  sor¬ 
ghums  delivered  to  CCC  on  track  at  a 
country  point. 

Issued  this  3d  day  of  May  1951. 

[seal]  Elmer  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 

Harold  K.  Hill, 

Acting  President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  51-5323;  Filed,  May  7,  1951; 

8:53  a.  m.J 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[File  No.  21-424] 

Part  197 — Relating  to  the  Installment 
Sale  and  Financing  of  Motor  Vehicles 

NOTICE  OF  FURTHER  POSTPONEMENT  OF 
EFFECTIVE  DATE 

In  the  matter  of  trade  practice  rules 
relating  to  the  installment  sale  and  fi¬ 
nancing  of  motor  vehicles. 

The  Commission,  after  due  considera¬ 
tion,  has  postponed  the  effective  date  of 
the  trade  practice  rules  on  the  above-en¬ 
titled  subject  for  a  period  of  thirty  (30) 
days  from  May  8, 1951. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  48) 

Ey  direction  of  the  Commission. 
Issued:  May  3,  1951. 

[seal]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  51-5299;  Filed,  May  7,  1951; 
8:50  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 

Chapter.  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  52717] 

Part  24 — Customs  Financial  and 
Accounting  Procedure 

claims;  unpaid  compensation  of  de¬ 
ceased  EMPLOYEES  AND  DEATH  BENEFITS 

The  purpose  of  the  following  amend¬ 
ment  is  to  inform  interested  persons  of 
the  proper  manner  of  filing  claims  for 
unpaid  compensation  of  a  deceased  cus¬ 
toms  officer  or  employee  under  Public 
Law  636,  81st  Congress,  which  became 
effective  December  1,  1950,  and  claims 
for  death  benefits  either  in  the  form  of 
an  annuity  or  a  lump-sum  payment  of 
the  amount  to  the  credit  of  a  deceased 
officer  or  employee  in  the  Retirement 
and  Disability  Fund. 

Section  24.32,  Customs  Regulations  of 
1943  (19  CFR  24.32),  is  amended  to  read 
as  follows: 

§  24.32  Claims;  unpaid  compensation 
of  deceased  employees  and  death  bene¬ 
fits.  (a)  A  claim  made  by  a  designated 
beneficiary  or  a  surviving  spouse  for 
unpaid  compensation  due  an  officer  or 
employee  at  the  time  of  his  death  shall 
be  executed  on  standard  Form  1153, 
Claim  of  Designated  Beneficiary  and/or 
Surviving  Spouse  for  Unpaid  Compensa¬ 
tion  of  Deceased  Civilian  Employee.  A 
claim  made  by  anyone  other  than  a  des¬ 
ignated  beneficiary  or  surviving  spouse 
for  unpaid  compensation  due  an  officer 
or  employee  at  the  time  of  his  death 
shall  be  executed  on  standard  Form  1155, 
Claim  for  Unpaid  Compensation  of  De¬ 
ceased  Civilian  Employee.  The  claims 
shall  be  forwarded  to  the  customs  office 
where  the  deceased  was  employed. 

(b)  Claims  for  death  benefits,  either 
in  the  form  of  an  annuity  or  lump-sum 
payment  of  the  amount  to  the  credit  of 
the  deceased  officer  or  employee  in  the 
Retirement  and  Disability  Fund  shall  be 
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executed  on  standard  Form  100,  Appli¬ 
cation  for  Death  Benefit,  and  forwarded 
together  with  a  certified  copy  of  the  pub¬ 
lic  record  of  death  directly  to  the  Civil 
Service  Commission,  Washington  25, 
D.  C. 

(R.  S.  161;  5  U.  S.  C.  22.  Interprets  or  applies 
sec.  11,  41  Stat.  619,  as  amended;  Pub.  Law 
636,  81st  Cong.;  5  U.  S.  C.  724) 

l SEAL  1  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

Approved:  May  1,  1951. 

John  S.  Graham, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  51-5267;  Filed,  May  7,  1951; 

8:45  a.  m.J 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Federal  Security  Agency 

Part  141 — Tests  and  Methods  of  Assay 
for  Antibiotic  and  Antibiotic-Con¬ 
taining  Drugs 

Part  146 — Certification  of  Batches  of 
Antibiotic  and  Antibiotic-Containing 
Drugs 

aureomycin  surgical  powder;  bacitracin- 
polymyxin  OINTMENT 

By  virtue  of  the  authority  vested  in  the 
Federal  Security  Administrator  by  the 
provisions  of  section  507  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (52  Stat. 
1040,  1055,  as  amended  by  59  Stat.  463,  61 
Stat.  11,  63  Stat.  409;  21  U.  S.  C.  and 
Sup.,  357),  the  regulations  for  tests  and 
methods  of  assay  for  antibiotic  and  anti¬ 
biotic-containing  drugs  (21  CFR  141.1  et 
seq.,  and  1949  Supp.;  15  F.  R.  9446)  and 
certification  of  batches  of  antibiotic  and 
antibiotic-containing  drugs  (21  CFR 
146.1  et  seq.,  and  1949  Supp.;  15  F.  R. 
9464)  are  amended  as  indicated  below: 

1.  Section  141.112  <b)  (1)  (vi)  is 

amended  by  changing  the  period  at  the 
end  of  the  subdivision  to  a  comma  and 
by  adding  the  following  new  clause:  “ex¬ 
cept  allow  the  agar  for  the  secondary 
layer  to  cool  to  48°  C.-50*  C.  before  add¬ 
ing  the  inoculum.” 

2.  Part  141  is  amended  by  adding  the 
following  new  sections: 

§  141.211  Aureomycin  surgical  pow¬ 
der — (a)  Potency.  Proceed  as  directed 
in  §  141.201  (a). 

< b)  Sterility.  Proceed  as  directed  in 
§  141.108  (c). 

(c  >  Moisture.  Proceed  as  directed  in 
§  141.5  (a). 

§  141.409.  Bacitracin-polymyxin  oint¬ 
ment — <  a)  Potency — (1)  Bacitracin  con¬ 
tent.  Proceed  as  directed  in  §  141.402 

(a).  Its  content  of  bacitracin  is  satis¬ 
factory  if  it  contains  not  less  than  85 
percent  of  the  number  of  units  per  gram 
that  it  is  represented  to  contain. 

(2)  Polymyxin  content.  Proceed  as 
directed  in  §  141.112  <b)  (1),  except  in 
lieu  of  the  directions  in  subdivision  (vii) 
for  the  preparation  of  the  sample,  pre¬ 
pare  the  sample  as  follows:  Accurately 
weigh  approximately  5  grams  and  trans¬ 
fer  to  a  separatory  funnel  containing 
approximately  50  milliliters  of  peroxide- 
free  ether.  Shake  with  two  25 -milliliter 
portions  of  the  glycine  buffer  and  com¬ 


bine  the  extracts.  Its  content  of  poly¬ 
myxin  is  satisfactory  if  it  contains  not 
less  than  85  percent  of  the  number  of 
units  per  gram  that  it  is  represented  to 
contain. 

(b)  Moisture.  Proceed  as  directed  in 
§  141.8  (b). 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371. 
Interpret  or  apply  sec.  507,  59  Stat.  463,  as 
amended;  21  U.  S.  C.  357) 

3.  Part  146  is  amended  by  adding  the 
following  new  sections: 

§  146.211  Aureomycin  surgical  powder 
(aureomycin  hydrochloride  surgical 
powder)  —  (a)  Standards  of  identity, 
strength,  quality,  and  purity.  Aureo¬ 
mycin  surgical  powder  is  crystalline 
aureomycin,  with  or  without  suitable 
and  harmless  diluents  and  lubricants. 
Its  content  of  aureomycin  is  not  less 
than  200  milligrams  per  gram  of  pow¬ 
der.  It  is  sterile.  Its  moisture  content 
is  not  more  than  2  percent.  The  aure¬ 
omycin  used  conforms  to  the  require¬ 
ments  of  §  146.201  (a),  except  subpara¬ 
graphs  <4)  and  (5)  of  that  paragraph. 
Each  other  substance  used,  if  its  name 
is  recognized  in  the  U.  S.  P.  or  N.  F., 
conforms  to  the  standards  prescribed 
therefor  by  such  official  compendium. 

(b)  Packaging.  In  all  cases  the  im¬ 
mediate  containers  shall  be  tight  con¬ 
tainers  as  defined  by  the  U.  S.  P.,  shall 
be  sterile  at  the  time  of  filling  and  clos¬ 
ing,  shall  be  so  sealed  that  the  contents 
cannot  be  used  without  destroying  the 
seal,  and  shall  be  of  such  composition  as 
will  not  cause  any  change  in  the 
strength,  quality,  or  purity  thereof  be¬ 
yond  any  limit  therefor  in  applicable 
standards,  except  that  minor  changes  so 
caused  which  are  normal  and  unavoid¬ 
able  in  good  packaging,  storage,  and 
distribution  practice  shall  be  dis¬ 
regarded. 

(c)  Labeling .  Each  package  of  au¬ 
reomycin  surgical  powder  shall  bear,  on 
its  label  or  labeling  as  hereinafter  indi¬ 
cated,  the  following: 

(1)  On  the  outside  wrapper  or  con¬ 
tainer  and  the  immediate  container: 

(i)  The  batch  mark; 

(ii)  The  number  of  milligrams  of  au¬ 
reomycin  per  gram  of  powder  in  the 
immediate  container;  and 

(iii)  The  statement  “Expiration  date 

_ ,”  the  blank  being  filled  in 

with  the  date  which  is  24  months  after 
the  month  during  which  the  batch  was 
certified. 

<2)  On  the  outside  wrapper  or  con¬ 
tainer: 

(i)  Unless  it  is  intended  solely  for  vet¬ 
erinary  use  and  is  conspicuously  so 
labeled,  the  statement:  “ Caution :  To  be 
dispensed  only  by  or  on  the  prescription 

of  a _ ,”  the  blank  being  filled 

in  with  the  words  “physician”  or  “den¬ 
tist”  or  “veterinarian”  or  with  any  com¬ 
bination  of  two  or  all  of  these  words,  as 
the  case  may  be. 

(ii)  Unless  it  is  intended  solely  for 
veterinary  use  and  is  conspicuously  so 
labeled,  a  reference  specifically  identify¬ 
ing  a  readily  available  medical  publica¬ 
tion  containing  directions  and  precau¬ 
tions  (including  contraindications  and 
possible  sensitization)  adequate  for  the 
use  of  such  aureomycin  surgical  powder; 
or  a  reference  to  a  brochure  or  other 


printed  matter  containing  such  direc¬ 
tions  and  precautions,  and  a  statement 
that  such  brochure  or  printed  matter 
will  be  sent  on  request. 

(3)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  if  it 
is  intended  solely  for  veterinary  use,  di¬ 
rections  and  precautions  adequate  for 
the  use  of  such  aureomycin  surgical 
powder,  including: 

(1)  Clinical  indications; 

(ii)  Dosage  and  administration; 

(iii)  Contraindications;  and 

(iv)  Untoward  effects  that  may  ac¬ 
company  administration.  If  two  or  more 
such  immediate  containers  are  in  such 
package,  the  number  of  such  circulars 
or  other  labeling  shall  not  be  less  than 
the  number  of  such  containers. 

(d)  Request  for  certification;  sam¬ 
ples.  (1)  In  addition  to  complying  with 
the  requirements  of  §  146.2,  a  person  who 
requests  certification  of  a  batch  of  aureo¬ 
mycin  surgical  powder  shall  submit  with 
his  request  a  statement  showing  the 
batch  mark,  the  number  of  packages  of 
each  size  in  such  batch,  the  batch  mark 
and  (unless  it  was  previously  submitted) 
the  date  on  which  the  latest  assay  of  the 
aureomycin  used  in  making  such  batch 
was  completed,  the  number  of  milligrams 
of  aureomycin  in  each  immediate  con¬ 
tainer,  the  date  on  which  the  latest  assay 
of  the  drug  comprising  such  batch  was 
completed,  the  quantity  of  each  ingredi¬ 
ent  used  in  making  the  batch,  and  a 
statement  that  each  such  ingredient 
conforms  to  the  requirements  prescribed 
therefor  by  this  section. 

(2)  Except  as  otherwise  provided  in 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  in  connection 
with  his  request  results  of  the  tests  and 
assays  listed  after  each  of  the  following, 
made  by  him  on  an  accurately  repre¬ 
sentative  sample  of : 

(i)  The  batch;  potency,  sterility, 
moisture. 

(ii)  The  aureomycin  used  in  making 
the  batch;  potency,  sterility,  toxicity, 
moisture.  pH,  crystallinity. 

(3)  Except  as  otherwise  provided  by 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  in  connection 
with  his  request,  in  the  quantities  here¬ 
inafter  indicated,  accurately  representa¬ 
tive  samples  of  the  following: 

(i)  The  batch;  one  immediate  con¬ 
tainer  for  each  5,000  immediate  con¬ 
tainers  in  the  batch,  but  in  no  case  less 
than  20  immediate  containers  or  more 
than  100  immediate  containers,  collected 
by  taking  single  immediate  containers 
at  such  intervals  throughout  the  entire 
time  of  packaging  the  batch  that  the 
quantities  packaged  during  the  intervals 
are  approximately  equal. 

(ii)  The  aureomycin  used  in  making 
the  batch;  ten  packages,  each  contain¬ 
ing  approximately  equal  portions  of  not 
less  than  60  milligrams,  packaged  in  ac¬ 
cordance  with  the  requirements  of 
§  146.201  (b). 

(iii)  In  case  of  an  initial  request  for 
certification,  each  other  substance  used 
in  making  the  batch;  one  package  of 
each  containing  approximately  5  grams. 

(4)  No  result  referred  to  in  subpara¬ 
graph  (2)  (ii)  of  this  paragraph,  and 
no  sample  referred  to  in  subparagraph 
(3)  (ii)  of  this  paragraph,  is  required  if 
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such  result  or  sample  has  been  previ¬ 
ously  submitted. 

(e)  Fees.  The  fee  for  the  services 
rendered  with  respect  to  each  batch  of 
aureomycin  surgical  powder  under  the 
regulations  in  this  part  shall  be : 

(1)  $1.00  for  each  immediate  con¬ 
tainer  in  the  samples  submitted  in  ac¬ 
cordance  with  paragraph  (d)  (3)  (i)  of 
this  section;  $4.00  for  each  package  in 
the  sample  submitted  in  accordance  with 
paragraph  (d)  (3)  (ii)  and  (iii)  of  this 
section;  and 

(2)  If  the  Commissioner  considers 
that  investigations  other  than  examina¬ 
tion  of  such  immediate  containers  are 
necessary  to  determine  whether  or  not 
such  batch  complies  with  the  require¬ 
ments  of  §  146.3  for  the  issuance  of  a  cer¬ 
tificate,  the  cost  of  such  investigations. 

The  fee  prescribed  by  subparagraph 
(1)  of  this  paragraph  shall  accompany 
the  request  for  certification  unless  such 
fee  is  covered  by  an  advance  deposit 
maintained  in  accordance  with  §  146.8 
(d>. 

§  146.409  Bacitracin-polymyxin  oint¬ 
ment.  (a)  Bacitracin-polymyxin  oint¬ 
ment  conforms  to  all  requirements  pre¬ 
scribed  by  §  146  402  for  bacitracin  oint¬ 
ment,  and  is  subject  to  all  procedures 
prescribed  by  §  146  402  for  bacitracin 
ointment,  except  that: 

(1)  Its  content  of  bacitracin  is  not 
less  than  400  units  per  gram. 

(2)  It  contains  not  less  than  8,000 
units  of  polymyxin  B  per  gram.  The 
polymyxin  B  used  conforms  to  the  re¬ 
quirements  prescribed  for  polymyxin  B 
by  §  146.107  (a). 

(3)  Its  moisture  content  is  not  more 
than  0.5  percent. 

(4)  In  lieu  of  the  labeling  prescribed 
by  §  146.402  (c>  (1)  (ii)  and  (iv),  each 
package  shall  bear  on  the  outside  wrap¬ 
per  or  container  and  the  immediate 
container  the  number  of  units  of  ba¬ 
citracin  and  the  number  of  units  of 
polymyxin  B  in  each  gram  of  the  batch 

and  the  statement  “Expiration  date _ 

_ ,”  the  blank  being  filled  in  with 

the  date  which  is  12  months  after  the 
month  during  which  the  batch  was  cer¬ 
tified. 

(5)  In  addition  to  complying  with  the 
requirements  of  §  146.402  (d),  a  person 
who  requests  certification  of  a  batch  of 
bacitracin  -  polymyxin  ointment  shall 
submit  with  his  request  a  statement 
showing  the  batch  mark  and  (unless  it 
was  previously  submitted)  the  results 
and  date  of  the  latest  tests  and  assays 
of  the  polymyxin  used  in  making  the 
batch  for  potency  and  toxicity.  He  shall 
also  submit  in  connection  with  his  re¬ 
quest  a  sample  consisting  of  not  less 
than  6  packages  of  bacitracin-polymyxin 
ointment  and  (unless  it  was  previously 
submitted)  a  sample  consisting  of  5 
Packages  containing  equal  portions  of 
uot  less  than  0.5  gram  each  of  the 
Polymyxin  used  in  making  the  batch. 

(b)  The  fee  for  the  services  rendered 
with  respect  to  each  immediate  con¬ 
tainer  in  the  sample  of  polymyxin  sub- 
hutted  in  accordance  with  the  require¬ 
ments  prescribed  therefor  by  this  section 
shall  be  $4.00. 


(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371.  In¬ 
terpret  or  apply  sec.  507,  59  Stat.  463,  as 
amended;  21  U.  S.  C.  357) 

This  order,  which  provides  for  a 
change  in  the  method  of  assay  for  poly¬ 
myxin  used  in  the  manufacture  of  strep¬ 
tomycin-polymyxin-bacitracin  tablets 
and  for  tests  and  methods  of  assay  and 
certification  of  two  new  antibiotic  prep¬ 
arations,  aureomycin  surgical  powder 
and  bacitracin-polymyxin  ointment, 
shall  become  effective  upon  publication 
in  the  Federal  Register,  since  both  the 
public  and  the  affected  industries  will 
benefit  by  the  earliest  effective  date,  and 
I  so  find. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industries 
and  since  it  would  be  against  public  in¬ 
terest  to  delay  providing  for  the  modi¬ 
fication  of  the  method  of  assay  for 
polymyxin  used  in  the  manufacture  of 
streptomycin-polymyxin-bacitracin  tab¬ 
lets  and  for  tests  and  methods  of  assay 
and  certification  of  aureomycin  surgical 
powder  and  bacitracin-polymyxin  oint¬ 
ment. 

Dated:  May  2,  1951. 

[seal]  Oscar  R.  Ewing, 

Administrator. 

[P.  R.  Doc.  51-5297;  Filed,  May  7,  1951; 

8:49  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

[Celling  Price  Regulation  24,  Amendment  1] 

CFR  24 — Ceiling  Prices  of  Beef  Sold  at 
Wholesale 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
Economic  Stabilization  Agency  General 
Order  2  (16  F.  R.  738),  Delegation  of 
Authority  by  the  Secretary  of  Agricul¬ 
ture  to  the  Economic  Stabilization 
Agency  with  respect  to  the  Allocation  of 
Meat  (16  F.  R.  1272)  and  Economic  Sta¬ 
bilization  Agency  General  Order  5  (16 
F.  R.  1273)  this  Amendment  1  to  Ceiling 
Price  Regulation  24  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

To  permit  sellers  who  bought  ungrade- 
marked  beef  prior  to  May  7,  1951,  an  ad¬ 
ditional  period  of  time  within  which  to 
dispose  of  this  beef,  this  amendment 
provides  that  such  sellers  shall  sell  and 
deliver  such  beef  through  May  11,  1951, 
at  the  prices  established  by  the  General 
Ceiling  Price  Regulation.  Similarly,  to 
permit  sellers  who  bought  grade-marked 
beef  prior  to  May  7,  1951,  an  additional 
period  of  time  to  dispose  of  such  beef  at 
a  price  which  may  reflect  higher  costs 
than  the  price  provided  by  Ceiling  Price 
Regulation  24,  this  amendment  provides 
that  such  sellers  may  sell  and  deliver 
such  beef  through  May  11,  1951,  either 
at  the  prices  provided  in  Ceiling  Price 
Regulation  24  or  at  their  ceiling  prices 


established  by  the  General  Ceiling  Price 
Regulation. 

AMENDATORY  PROVISIONS 

The  “Effective  date”  paragraph  of 
Ceiling  Price  Regulation  24  is  amended 
by  inserting,  after  the  words  “May  9, 
1951”,  the  following  sentences.  “How¬ 
ever,  through  and  including  May  11, 
1951,  if  (1)  you  sell  and  deliver  a  beef 
product  for  which  a  ceiling  price  is  estab¬ 
lished  by  this  regulation  by  grades  (2) 
this  beef  product  left  the  slaughtering 
plant  prior  to  May  7,  1951,  and  (3)  such 
beef  product  does  not  bear  the  grade 
mark  provided  for  in  Distribution  Regu¬ 
lation  2  for  such  beef  products  leaving 
the  slaughtering  plant  on  and  after  May 
7,  1951,  then  your  ceiling  price  for  such 
products  shall  be  your  ceiling  price 
established  by  the  General  Ceiling  Price 
Regulation.  Moreover,  through  and  in¬ 
cluding  May  11,  1951,  if  (1)  you  sell  and 
deliver  a  beef  product  for  which  a  ceiling 
price  is  established  by  this  regulation  by 
grades  and  (2)  such  beef  product  bears 
the  grade  mark  provided  for  in  Distribu¬ 
tion  Regulation  2  for  such  beef  products 
leaving  the  slaughtering  plant  after  May 
7,  1951,  your  ceiling  prices  for  such  of 
those  products  as  are  not  derived  from 
cattle  you  slaughtered  shall  be,  at  your 
option,  the  ceiling  prices  established  by 
this  regulation  or  your  ceiling  prices 
established  by  the  General  Ceiling  Price 
Regulation.” 

(Sec.  704,  Pub.  Law  774,  81st  Cong  ) 

Effective  date.  This  amendment  shall 
become  effective  on  May  4,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

May  4,  1951. 

[F.  R.  Doc.  51-5369;  Filed,  May  4,  1351; 

3:53  p.  m.[ 


[Ceiling  Price  Regulation  25,  Corr.J 

CPR  25 — Ceiling  Prices  of  Beef  Items 
Sold  at  Retail 

CORRECTIONS 

1.  Due  to  an  error,  there  was  omitted 
from  Zone  6  in  Appendix  1  (f )  of  Ceiling 
Price  Regulation  25  certain  portions  of 
Colorado  and  Wyoming.  Accordingly, 
Zone  6,  appearing  in  Appendix  1  (f)  of 
Ceiling  Price  Regulation  25,  is  corrected 
as  follows: 

Omit  the  period  following  the  words 
“St.  Louis  county.”  and  add  in  lieu  there¬ 
of  the  following:  “;  all  that  portion  of 
Colorado  north  and  east  of  and  including 
the  counties  of  Weld,  Adams,  Denver, 
Arapahoe,  Douglas,  El  Paso,  Pueblo, 
Otero,  Bent  and  Prowers;  and  that  por¬ 
tion  of  Wyoming  included  in  the  follow¬ 
ing  counties:  Platte,  Goshen  and  Lara¬ 
mie.” 

2.  Due  to  an  additional  error  the  num¬ 
ber  “23”,  appearing  in  sections  30  (a), 
30  (b),  30  (c)  and  30  (d)  of  Ceiling  Price 
Regulation  25,  was  used  instead  of  the 
number  “30”.  Accordingly,  sections 
80  (a),  30  (b),  30  (c)  and  30  (d)  of  Ceil¬ 
ing  Price  Regulation  25  are  corrected  as 
follows: 

Wherever  the  words  “except  as  pro¬ 
vided  in  section  23  (e)”  appear,  substi- 
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tute  therefor  the  words  “except  as  pro¬ 
vided  in  section  30  (e)”. 

(Sec.  704,  Pub.  Law  774,  81st  Cong.  In¬ 
terprets  or  applies  Titles  I  and  IV,  Pub. 
Law  774,  81st  Cong.,  E.  O.  10161,  Sept.  9, 
1950,  15  F.  R.  6105,  3  CFR,  1950  Supp.) 

Edward  P.  Phelps,  Jr., 
Acting  Director  of  Price  Stabilization. 

May  7,  1951. 

(F.  R.  Doc.  51-5411;  Filed,  May  7,  1951; 
11:21  a.  m.] 


[Ceiling  Price  Regulation  26,  Corr.] 

CPR  26 — Ceiling  Prices  of  Kosher  Beef 
Items  Sold  at  Retail 

correction 

Due  to  an  error,  there  was  omitted 
from  Zone  6  in  Appendix  1  (f )  of  Ceiling 
Price  Regulation  26  certain  portions  of 
Colorado  and  Wyoming.  Accordingly, 
Zone  6,  appearing  in  Appendix  1  (f)  of 
Ceiling  Price  Regulation  26,  is  corrected 
as  follows: 

Omit  the  period  following  the  words 
“St.  Louis  county.”  and  add  in  lieu 
thereof  the  following:  all  that  portion 
of  Colorado  north  and  east  of  and  in¬ 
cluding  the  counties  of  Weld,  Adams, 
Denver,  Arapahoe,  Douglas,  El  Paso, 
Pueblo,  Otero,  Bent  and  Prowers;  and 
that  portion  of  Wyoming  included  in  the 
following  counties:  Platte,  Goshen  and 
Laramie.” 

(Sec.  704,  Pub.  Law  774,  81st  Cong.  In¬ 
terprets  or  applies  Titles  I  and  IV,  Pub. 
Law  774,  81st  Cong.,  E.  O.  10161,  Sept.  9, 
1950,  15  F.  R.  6105,  3  CFR.  1950  Supp.) 

Edward  F.  Phelps,  Jr., 
Acting  Director  of  Price  Stabilization. 

May  7,  1951. 

[F.  R.  Doc.  51-5412;  Filed,  May  7,  1951; 
11:21  a.  m.] 


[Ceiling  Price  Regulation  31] 

CPR  31 — Imports 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  F.  R.  738) ,  this  Ceil¬ 
ing  Price  Regulation  31  is  hereby  issued. 

statement  of  considerations 

It  was  anticipated  when  the  General 
Ceiling  Price  Regulation  was  issued  that 
subsequent  regulations  would  be  issued 
to  deal  more  specifically  with  the  pricing 
problems  encountered  in  different  seg¬ 
ments  of  the  United  States  economy. 
Foreign  trade  of  the  nation  is  a  most 
important  segment  of  our  economy. 

Although  this  country  is  well  balanced 
economically,  it  has  always  been  a  large 
importer  of  foreign  raw  materials  and 
goods,  usually  standing  in  either  first  or 
second  place  among  the  nations  of  the 
world  where  the  total  value  of  imports 
is  concerned. 

Control  over  prices  in  the  import  trade 
differs  considerably  from  price  control  on 
sales  cf  d'mestic  articles  and  is  much 
more  u.fficuit  to  achieve.  Domestic  price 


control,  operating  at  the  level  of  the 
manufacturer  and  at  the  level  of  the 
producer  of  raw  material,  serves  as  the 
basis  for  the  establishment  of  ceiling 
prices  for  subsequent  levels  of  distribu¬ 
tion. 

But  the  foreign  manufacturer  or  pro¬ 
ducer  of  raw  material  is  not  subject  to 
the  jurisdiction  of  the  United  States 
Government.  And  the  Director  of  the 
Office  of  Price  Stabilization  does  not  have 
access  to  the  foreign  seller’s  costs,  sales 
and  profits  data  which  are  governed  by 
conditions  that  do  not  prevail  in  the 
United  States  as  also  are  foreign  trans¬ 
portation  and  insurance  charges  on 
ocean  shipping. 

Therefore,  the  usual  standards  of  the 
Office  of  Price  Stabilization  in  determin¬ 
ing  maximum  prices  at  the  manufactur¬ 
er’s  level  cannot  be  used  in  determining 
selling  prices  for  imported  goods  and 
raw  materials.  Import  price  policies  are 
therefore  based  on  different  considera¬ 
tions  from  those  usually  recognized  by 
the  Office  of  Price  Stabilization  in  estab¬ 
lishing  maximum  prices. 

The  basic  considerations  for  pricing 
imported  commodities  are  the  continued 
flow  of  these  commodities  into  the  United 
States  to  meet  the  (1)  strategic  needs  of 
the  United  States  and  (2)  the  demand  in 
the  civilian  economy  for  certain  essential 
imported  commodities. 

In  determining  prices  for  each  of  these 
import  categories  the  basic  consideration 
is  to  obtain  such  goods  at  the  lowest  price 
which  will  permit  the  importation  and 
sale  in  sufficient  quantity  to  meet  our 
military  demands,  the  needs  of  our  war 
industries  and  the  essential  civilian  re¬ 
quirements,  as  well  as  the  needs  of  the 
economy  in  non-essentials. 

During  World  War  II  in  those  cases 
where  foreign  supply  prices  rose  to  such 
an  extent  as  to  make  impossible  the  im¬ 
portation  and  sale  of  essential  commod¬ 
ities,  the  Office  of  Price  Administration 
adjusted  ceilings  or  utilized  subsidy  pro¬ 
grams.  Where  subsidy  programs  were 
inaugurated,  a  government  agency,  such 
as  the  United  States  Commercial  Com¬ 
pany,  bought  strategic  and  essentially 
needed  goods  in  foreign  markets  at  what¬ 
ever  price  was  necessary  to  obtain  an 
adequate  supply  of  such  commodities  and 
resold  them  in  the  United  States  within 
the  ceiling  prices  established  by  the 
Office  of  Price  Administration. 

The  Office  of  Price  Stabilization,  to¬ 
gether  with  related  agencies  of  the  exec¬ 
utive  branch,  is  currently  formulating 
programs  which  will  provide  for  specific 
ceilings  for  strategic  materials  and  es¬ 
sential  commodities  and  permit  a  flow 
of  these  commodities  in  sufficient  quan¬ 
tity  to  meet  our  military  demands,  the 
needs  of  our  war  industries  and  the  es¬ 
sential  civilian  requirements.  This  Ceil¬ 
ing  Price  Regulation  provides  a  pricing 
formula  for  importers  of  other  commod¬ 
ities  to  fulfill  the  needs  of  our  economy. 

It  is  clearly  undesirable  to  eliminate 
imports  by  regulations  which  would 
make  their  entry  impossible.  First,  the 
sale  of  these  other  commodities  in  the 
United  States  need  not  affect  the  cost  of 
living.  Secondly,  it  is  desirable  to 
maintain  as  far  as  possible  the  Nation’s 
established  foreign  trade. 


As  the  foreign  seller’s  costs,  sales  and 
profits  are  governed  by  conditions  that 
do  not  prevail  in  the  United  States,  a 
marginal  control  for  the  import  trade  is 
the  only  fair  and  equitable  method  of 
control  which  can  be  effectively  admin¬ 
istered  and  will  achieve  results  compar¬ 
able  to  those  obtained  under  controls  on 
domestically  produced  goods.  Further¬ 
more,  prices  charged  by  foreign  sellers 
and  the  costs  of  foreign  transportation 
and  insurance  charges  on  ocean  ship¬ 
ping  are  not  subject  to  the  jurisdiction 
of  the  United  States  Government.  The 
application  of  certain  of  the  provisions 
of  the  General  Ceiling  Price  Regulation 
has  interrupted  the  flow  of  these  im¬ 
ported  goods  to  the  detriment  of  the 
American  importers.  For  all  these  rea¬ 
sons,  and  in  order  to  assure  a  continued 
flow,  a  marginal  control  is  imposed  upon 
these  non-essential  commodities. 

The  formulas  in  this  order  require 
sellers  of  imported  commodities,  in  de¬ 
termining  their  ceiling  prices,  not  to  ex¬ 
ceed  the  markup  which  they  obtained 
on  deliveries  to  the  same  class  of  buyers 
during  the  base  period  July  1,  1949  to 
June  30,  1950,  inclusive.  This  base  pe¬ 
riod  does  not  reflect  the  inflationary 
pressures  subsequent  to  the  outbreak  in 
Korea  and  the  rearmament  program. 
For  importers  such  base  period  markup 
is  to  be  added  to  the  landed  cost  of  the 
commodity.  However,  in  recognition  of 
the  well  established  importing  practice 
of  selling  goods  prior  to  their  arrival  in 
this  country,  the  regulation  provides  a 
procedure  wrhereby  the  anticipated 
landed  cost  of  the  commodity,  as  esti¬ 
mated  by  the  importer,  may  be  used  as 
a  basis  for  computing  a  ceiling  price  in 
such  cases.  It  is  understood  that  this 
ceiling  price  regulation  is  issued  as  a 
temporary  measure  to  encourage  im¬ 
mediately  the  flow  of  imports  to  the 
greatest  extent  possible  until  conditions 
necessitate  and  permit  the  issuance  of 
regulations  tailored  to  the  requirements 
of  the  different  commodities. 

From  time  to  time,  as  the  need  arises, 
specific  commodity  price  regulations  will 
be  issued  to  maintain  the  principle  of 
stabilization  and  to  prevent  undue  dis¬ 
location  of  American  industrial  economy. 
It  has  been  the  consistent  policy  of  the 
United  States  to  encourage  the  develop¬ 
ment  of  international  trade.  Conse- 
.  quently,  where  it  can  be  established  that 
any  provision  of  this  regulation  threat¬ 
ens  to  impede  the  flow  of  imports,  con¬ 
sideration  will  be  given  to  the  issuance 
of  appropriate  supplemental  or  amend¬ 
atory  regulations  thereto. 

Prior  to  the  formulation  of  this  regu¬ 
lation,  the  Director  of  Price  Stabilization 
consulted  with  an  industry  committee 
established  in  accordance  with  the  re¬ 
quirements  of  the  Defense  Production 
Act  of  1950  (Public  Law  774,  81st  Cong.). 

FINDINGS  OF  THE  DIRECTOR  OF  PRICE 
STABILIZATION 

In  the  judgment  of  the  Director  of 
Price  Stabilization  the  ceiling  prices  es¬ 
tablished  by  this  regulation  are  gener¬ 
ally  fair  and  equitable  and  are  neces¬ 
sary  to  effectuate  the  purposes  of  Title 
IV  of  the  Defense  Production  Act  of  1850. 

So  far  as  practicable  the  Director  of 
Price  Stabilization  gave  due  cons.dera- 
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tlon  to  the  national  effort  to  achieve 
maximum  production  in  furtherance  of 
the  objectives  of  the  Defense  Production 
Act  of  1950;  to  prices  prevailing  during 
the  period  from  May  24,  1950,  to  June 
24,  1950,  inclusive;  and  to  relevant  fac¬ 
tors  of  general  applicability. 

ARTICLE  I — SCOPE  OP  REGULATION 

Sec. 

1. What  this  regulation  does. 

2.  Applicability  and  prohibitions. 

ARTICLE  II — PRICING  METHOD 

3.  Formula  for  sales  by  importers. 

4.  Formula  for  sales  by  wholesalers. 

5.  Formula  for  sales  at  retail. 

6.  Calculation  of  base  period  dollar  and 

cents  import  markup. 

7.  Formula  where  no  sales  of  the  type  be¬ 

ing  priced  were  made  during  the  base 
period. 

8.  Processing. 

9.  Sale  of  imported  commodities  in  a  re¬ 

lated  range  or  line. 

ARTICLE  III - GENERAL  PROVISIONS 

10.  Taxes. 

11.  Restrictions  on  multiple  handling. 

12.  Transfer  of  business  or  stock  in  trade. 

13.  Records. 

14.  Exemptions. 

15.  Enforcement. 

16.  Evasion. 

17.  Petitions  for  amendment. 

18.  Definitions, 

19.  Appendix. 

Authority:  Sections  1  to  19  issued  under 
sec.  704,  Pub.  Law  774,  81st  Cong.  Interpret 
or  apply  Title  IV,  Pub.  Law  774,  81st  Cong., 
E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105,  3 
CFR,  1950  Supp. 

ARTICLE  I — SCOPE  OF  REGULATION 

Section  1.  What  this  regulation  does. 
This  regulation  provides  a  formula 
whereby  importers,  wholesalers,  and  re¬ 
tailers  of  imported  commodities  shall 
compute  their  ceiling  prices  for  sales 
thereof  on  the  basis  of  prices  in  effect 
during  a  base  period  extending  from 
July  1,  1949,  to  June  30,  1950,  inclusive. 
All  of  the  provisions  of  the  General 
Ceiling  Price  Regulation,  except  section 
14,  heretofore  applicable  to  importers 
and  to  the  sale  of  imported  commodities 
are  superseded  hereby  except  with  re¬ 
spect  to  the  sale  of  the  commodities 
listed  in  Appendix  A.  Sales  of  the  com¬ 
modities  listed  in  Appendix  A  shall  con¬ 
tinue  to  be  governed  by  the  provisions 
of  the  General  Ceiling  Price  Regulation 
unless  or  until  otherwise  covered  by 
specific  ceiling  price  regulations.  With 
respect  to  the  sale  by  other  than  im¬ 
porters  of  imported  commodities  at 
wholesale  and  retail  levels.  Ceiling  Price 
Regulation  7  shall  govern  the  pricing  at 
the  retail  level  of  all  imported  non-food 
commodities  specifically  covered  thereby, 
and  Ceiling  Price  Regulations  14, 15,  and 
16  shall  govern  the  pricing  at  the  whole¬ 
sale  and  retail  level  of  all  imported  food 
commodities  specifically  covered  thereby. 
Any  imported  commodity  which  does  not 
specifically  fall  within  the  coverage  of 
Ceiling  Price  Regulations  7,  14,  15,  and 
16  shall  be  priced  for  wholesale  or  retail 
sale  under  sections  4  and  5  of  this  regu¬ 
lation,  respectively. 

Sec.  2.  Applicability  and  prohibi¬ 
tions — (a)  Applicability.  This  regula¬ 
tion  is  applicable  to  the  continental 
United  States. 


(b)  Prohibitions.  On  and  after  the 
effective  date  of  this  regulation,  regard¬ 
less  of  any  contract  or  other  obligation, 
excepting  as  set  forth  in  section  14  (c) 
of  this  regulation,  (1)  you  shall  not  sell 
or  deliver  any  imported  commodities 
covered  by  this  regulation  at  prices 
higher  than  the  ceiling  prices  fixed  by 
this  regulation;  (2)  you  shall  not  buy 
or  receive  in  the  course  of  trade  or  busi¬ 
ness  any  imported  commodities  covered 
by  this  regulation  at  prices  higher  than 
the  ceiling  prices  fixed  by  this  regula¬ 
tion;  and  (3)  you  shall  not  agree,  offer, 
solicit,  or  attempt  to  do  anything  pro¬ 
hibited  in  this  regulation. 

Prices  lower  than  the  ceiling  prices 
may  be  charged,  demanded,  paid,  or  of¬ 
fered. 

Sec.  3.  Formula  tor  sales  by  importers. 

(a)  If  you  are  an  importer,  your  ceiling 
price  for  the  sale  of  any  commodity  cov¬ 
ered  by  this  regulation  to  any  class  of 
buyer  (except  retail  customers)  shall  be 
the  landed  cost  of  the  commodity,  plus  a 
dollar  and  cents  markup  based  on  sales 
by  you  of  such  commodity  to  that  class 
of  buyer  during  the  base  period,  as  cal¬ 
culated  under  section  6  of  this  regula¬ 
tion.  If  you  made  no  sales  of  the  com¬ 
modity  during  the  base  period  to  buyers 
of  that  class,  your  markup  shall  be  cal¬ 
culated  under  section  6  of  this  regulation 
but  by  reference  to  other  sales  as  pro¬ 
vided  for  in  section  7  of  this  regulation. 

(b)  Where  the  commodity  you  are 
pricing  is  owned  by  you  but  has  not  ar¬ 
rived  in  the  United  States,  you  may  esti¬ 
mate  your  landed  cost  of  the  commodity. 
Such  estimated  landed  cost  shall  reflect 
your  purchase  contract  cost  and  the 
costs  of  importation  reasonably  to  be 
anticipated  and  not  already  included  in 
the  purchase  contract  cost.  In  the  event 
such  estimated  costs  exceed  your  actual 
costs,  as  finally  determined,  you  shall 
either  remit  or  credit  the  difference  to 
your  purchaser. 

(c)  You  may  not  receive  a  commission 
from  a  foreign  seller  higher  than  that 
which  you  received  during  the  base  pe¬ 
riod,  nor  may  you  receive  both  a  com¬ 
mission  from  a  foreign  seller  and  a 
markup  on  the  same  transaction,  with¬ 
out  prior  application  to  and  approval 
thereof  by  the  Office  of  Price  Stabiliza¬ 
tion,  Exports-Imports  Branch,  Wash¬ 
ington  25,  D.  C.  In  your  application  you 
must  set  forth  in  detail  all  of  the  facts 
relating  to,  as  well  as  the  historical  back¬ 
ground  for,  such  a  request. 

Sec.  4.  Formula  for  sales  by  whole¬ 
salers.  If  you  are  a  wholesaler  of  im¬ 
ported  commodities  wiiich  you  sell  in 
essentially  the  same  form  in  which  im¬ 
ported,  your  ceiling  price  for  the  sale 
of  any  such  commodity  covered  by  this 
regulation,  except  food  commodities 
specifically  covered  by  name  or  category 
by  Ceiling  Price  Regulation  14,  to  any 
class  of  buyer  shall  be  your  cost  of  ac¬ 
quisition  plus  a  base  period  dollar  and 
cents  markup  based  on  sales  by  you  of 
such  commodity  to  that  class  of  buyer 
during  the  base  period,  as  calculated 
under  section  6  of  this  regulation.  If 
you  made  no  sales  of  the  commodity  dur¬ 
ing  the  base  period  to  buyers  of  that 
class,  your  markup  shall  be  calculated 
under  section  6  of  this  regulation  but  by 


reference  to  other  sales  as  provided  for 
In  section  7  of  this  regulation. 

Sec.  5.  Formula  for  sales  at  retail — 
(a)  Retailer.  If  you  are  a  retailer  (but 
not  the  importer)  of  imported  commodi¬ 
ties  which  you  sell  in  essentially  the  same 
form  in  which  imported,  your  ceiling 
price  for  the  sale  of  any  such  commodity, 
except  imported  non-food  commodities 
specifically  covered  by  name  or  category 
by  Ceiling  Price  Regulation  7,  and  ex¬ 
cept  imported  food  commodities  specif¬ 
ically  covered  by  name  or  category  by 
Ceiling  Prce  Regulations  15  and  16,  shall 
be  as  follows: 

(1)  For  any  sale  to  retail  customers 
your  ceiling  price  shall  be  your  cost  of 
acquisition  plus  a  base  period  percentage 
markup  calculated  as  follows: 

You  determine  from  your  records  all 
of  the  sales  to  retail  customers  which 
you  made  of  the  commodity  being  priced 
during  a  representative  quarter  of  the 
base  period  of  your  choosing.  You  then 
determine  your  total  dollar  sales  value 
of  such  sales  and  calculate  the  weighted 
average  percentage  markup  per  unit  over 
the  cost  of  acquisition  of  the  commodity 
reflected  in  such  sales.  Such  weighted 
average  percentage  markup  ppr  unit 
shall  be  determined  by  subtracting  total 
costs  of  acquisition  from  total  sales  price, 
which  gives  you  gross  margin,  and  di¬ 
viding  that  gross  margin  by  total  cast 
of  acquisition.  You  may  use  the  result 
of  this  calculation  as  your  base  period 
percentage  markup  for  the  commodity 
you  are  pricing. 

(2)  For  any  sale  to  wholesale  cus¬ 
tomers  your  ceiling  price  shall  be  com¬ 
puted  under  the  provisions  of  Section  4 
of  this  regulation  governing  the  com¬ 
putation  of  ceiling  prices  for  sales  by 
wholesalers. 

(b)  Importer  retailer.  If  you  are  an 
importer  and  also  sell  at  retail  in  essen¬ 
tially  the  same  form  in  which  imported 
the  commodities  you  import,  your  ceil¬ 
ing  price  for  the  sale  of  any  such  com¬ 
modity,  except  imported  non-food  com¬ 
modities  specifically  covered  by  name  or 
category  by  Ceiling  Price  Regulation  7. 
and  except  imported  food  commodities 
specifically  covered  by  name  or  category 
by  Ceiling  Price  Regulations  15  and  16, 
shall  be  as  follows: 

(1)  For  any  sale  to  retail  customers 
your  ceiling  price  shall  be  the  landed  cost 
of  the  commodity  plus  a  base  period 
percentage  markup  calculated  as  follows: 

You  determine  from  your  records  all 
of  the  sales  to  retail  customers  which 
you  made  of  the  commodity  being  priced 
during  a  representative  quarter  of  the 
base  period  of  your  choosing.  You  then 
determine  your  total  dollar  sales  value 
of  such  sales  and  calculate  the  weighted 
average  percentage  markup  per  unit  over 
the  landed  cost  of  the  commodity  re¬ 
flected  in  such  sales  under  the  formula 
prescribed  in  Section  5  (a)  (1).  You 
may  use  the  result  of  this  calculation  as 
your  base  period  percentage  markup  for 
the  commodity  you  are  pricing. 

(2)  Your  ceiling  price  for  any  such 
sale  to  customers  other  than  retail 
customers  shall  be  computed  under  the 
provisions  of  Section  3  of  this  regulation. 

(c)  If  you  are  computing  your  ceiling 
price  under  the  provisions  of  paragraph 
(a)  (1)  or  (b)  (1)  of  this  section  and 
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made  no  base  period  sales  of  the  com¬ 
modity  you  are  pricing  to  the  class  of 
buyer  for  which  you  are  pricing,  your 
markup  shall  be  calculated  in  accordance 
with  the  provisions  of  paragraph  (a)  (1), 
or  (b)  (1)  of  this  section  but  such  mark¬ 
up  shall  be  based  on  other  base  period 
sales  as  provided  for  in  section  7  of  this 
regulation. 

<d)  In  every  case  where  you  calculate 
for  the  first  time  the  percentage  mark¬ 
up  per  unit  you  are  going  to  use  or  do 
use  in  the  sale  or  offering  of  an  imported 
commodity,  unless  the  commodity  be  one 
that  shall  be  priced  under  Ceiling  Price 
Regulations  7,  15,  or  16,  you  shall 
promptly  furnish  the  Office  of  Price 
Stabilization,  Exports-Imports  Branch, 
Washington  25,  D.  C.,  with  the  following 
information  in  duplicate : 

(1)  The  commodity 

(2)  The  quantity 

(3)  The  class  of  buyer 

< 4 )  The  percentage  markup  per  unit 
you  are  permitted  to  use  under  this 
regulation. 

Once  you  have  furnished  such  informa¬ 
tion  for  the  sale  of  a  particular  com¬ 
modity  to  a  particular  class  of  buyer, 
you  need  not  again  advise  the  Office  of 
Price  Stabilization  with  respect  to  your 
pricing  of  that  type  of  sale. 

Sec.  6.  Calculation  of  base  period  dol¬ 
lar  and  cents  import  markup,  (a)  If 
you  are  an  importer,  wholesaler  or  a 
processor  of  imported  commodities,  un¬ 
less  you  are  a  wholesaler  pricing  an  im¬ 
ported  food  commodity  under  Ceiling 
Price  Regulation  14,  your  base  period 
dollar  and  cents  markup  for  a  commod¬ 
ity  shall  be  calculated  under  this  regu¬ 
lation  as  follows: 

(1)  You  ascertain  from  your  records 
all  of  your  base  period  sales  of  the  type 
upon  which  your  base  period  markup  is 
to  be  calculated,  i.  e.,  either  base  period 
sales  of  the  commodity  you  are  pricing 
to  the  class  of  buyer  for  which  you  are 
pricing,  or  base  period  sales  of  a  kind 
you  are  permitted  to  use  under  the  pro¬ 
visions  of  section  7  of  this  regulation. 

(2)  You  then  determine  the  total  dollar 
sales  value  of  all  such  base  period  sales. 

(3)  You  then  select,  from  such  base 
period  sales,  any  sale  or  sales  which  rep¬ 
resent  at  least  ten  percent  of  the  total 
dollar  sales  value  of  all  such  base  period 
sales  and  calculate  the  weighted  average 
dollars  and  cents  markup  per  unit,  over 
landed  cost  of  the  commodity,  if  you  are 
an  importer,  or  over  your  cost  of  acqui¬ 
sition,  if  you  are  a  wholesaler  or  a  proc¬ 
essor,  yielded  by  those  selected  sales. 
Such  weighted  average  may  be  deter¬ 
mined,  as  illustrated  in  the  example  be¬ 
low,  by  computing  the  total  dollar  and 
cents  markup  for  those  selected  sales 
(total  sales  price  minus  total  of  landed 
costs  for  an  importer,  or  total  costs  of 
acquisition,  for  a  wholesaler  or  proces¬ 
sor),  and  dividing  that  total  markup  by 
the  total  number  of  units.  The  result 
is  your  weighted  average  dollar  and  cents 
markup  per  unit  for  sales  of  the  com¬ 
modity  you  are  pricing  to  the  class  of 
buyer  involved.  (If  you  selected  a  single 
sale,  which  accounts  for  ten  percent  of 
your  total  dollar  sales  value  of  such  base 
period  sales,  you  may  use  the  dollar  and 


cents  markup  yielded  by  that  single 
sale. 

(i)  Example:  Suppose  your  base  period 
sales  upon  which  you  are  calculating  your 
markup  under  the  provisions  of  this  section 
were  as  follows: 


Sale 

Units 

Sales 

price 

Per¬ 
cent¬ 
age  of 
total 
sales 

Cost  of 
acquisi¬ 
tion  or 
landed 
cost 

Dollars 

and 

cents 

mark¬ 

up 

Dollars 
and 
cents 
mark¬ 
up  per 
unit 

#1.... 

m.... 

#3.... 

#4.... 

#5.... 

2.500 

4,000 

11,000 

12,500 

20,000 

$250.  00 
400.00 
1, 100.00 
1,  250. 00 
2,000.00 

8% 

8% 

22% 

25% 

40% 

100% 

$225.  25 
304.  00 
1,012.00 
1, 150.00 
1, 850. 00 

$24. 75 
36.00 
88.00 
100.  00 
150.00 

$0.  0009 
.009 
.008 
.008 
.00755 

(li)  You  may  select  sales  #1  and  #2  In 
order  to  determine  the  markup.  You  may 
not  select  either  sale  #1  or  sale  #2  alone, 
since  neither  sale  alone  accounts  for  ten 
percent  of  the  total  dollar  sales  value  of  base 
period  sales.  Taking  the  weighted  average 
of  the  dollar  and  cents  markups  yielded  by 
the  two  sales,  you  obtain  a  unit  markup 
of  $009346  ($24.75  +  $36.00  2,500  +  4,000  = 

$.009346). 

(b)  In  every  case  where  you  calculate 
for  the  first  time  the  dollar  and  cents 
markup  per  unit  you  are  going  to  use 
or  do  use  in  the  sale  or  offering  of  an 
imported  commodity,  you  shall  promptly 
furnish  the  Office  of  Price  Stabilization, 
Exports-Imports  Branch,  Washington, 
25,  D.  C.,  with  the  following  information 
in  duplicate: 

(1)  The  commodity 

(2)  The  quantity 

(3)  The  class  of  buyer 

(4)  The  dollar  and  cents  markup 

per  unit  you  are  permitted  to  use 

under  this  regulation. 

Once  you  have  furnished  such  informa¬ 
tion  for  the  sale  of  a  particular  com¬ 
modity  to  a  particular  class  of  buyer,  you 
need  not  again  advise  the  Office  of  Price 
Stabilization  with  respect  to  your  pric¬ 
ing  of  that  type  of  sale. 

Sec.  7.  Formula  where  no  sales  of  the 
type  being  priced  were  made  during  the 
base  period,  (a)  If  you  are  either  an 
importer,  a  wholesaler  or  a  retailer  and 
did  not  sell  during  the  base  period  the 
commodity  you  are  pricing  to  a  buyer 
of  the  class  for  which  you  are  pricing, 
your  ceiling  price  for  such  sale  shall  be 
the  landed  cost  or  cost  of  acquisition, 
as  the  case  may  be,  plus  a  base  period 
markup  as  calculated  under  section  5 
or  section  6  of  this  regulation,  whichever 
is  applicable,  based  on  sales  during  the 
base  period  of  the  type  set  forth  below 
in  the  following  order  of  preference: 

(1)  Sales  of  the  commodity  you  are 
pricing  to  buyers  of  the  next  most  close¬ 
ly  related  class; 

(2)  Sales  of  a  comparison  commodi¬ 
ty  to  buyers  of  the  class  for  which  you 
are  pricing; 

(3)  Sales  of  a  comparison  commodity 
to  buyers  of  the  next  most  closely  related 
class. 

In  this  event  you  must  advise  the  Office 
of  Price  Stabilization,  Exports-Imports 
Branch,  Washington  25,  D.  C„  in  writing, 
in  duplicate,  by  registered  letter,  of  the 
price  you  propose  as  your  ceiling  price 


for  the  commodity,  showing  in  detail 
how  it  was  computed,  the  markup  you 
propose  to  use,  and  naming  the  “compar¬ 
ison  commodity”  and/or  “class  of  buyer” 
you  used.  Unless  this  proposed  ceiling 
price  is  rejected  by  the  Office  of  Price 
Stabilization  within  ten  days  of  the  post¬ 
marked  date  of  your  letter,  you  may 
proceed  with  sales  accordingly,  until 
notified  by  the  Office  of  Price  Stabiliza¬ 
tion  that  your  proposed  ceiling  price  has 
been  disapproved. 

(b)  If  you,  the  seller,  either  importer, 
wholesaler  or  retailer,  did  not  sell  dur¬ 
ing  the  base  period  the  commodity  you 
are  pricing,  nor  did  you  sell  a  compari¬ 
son  commodity,  or  if  you  are  a  new 
seller,  you  shall  compute  your  ceiling 
price  by  reference  to  the  ceiling  price  of 
the  “most  closely  competitive  seller  of 
the  same  class”.  In  this  event  you  must 
advise  the  Office  of  Price  Stabilization, 
Exports-Imports  Branch,  Washington 
25,  D.  C.,  in  writing,  in  duplicate,  by  reg¬ 
istered  letter,  of  the  price  you  propose  as 
your  ceiling  price  for  the  commodity 
and  show  in  detail  how  it  was  deter¬ 
mined,  and  naming  the  “most  closely 
competitive  seller  of  the  same  class” 
whose  price  you  used,  together  with  his 
address.  Unless  this  proposed  ceiling 
price  is  rejected  by  the  Office  of  Price 
Stabilization  wdthin  ten  days  of  the  post¬ 
marked  date  of  your  letter,  you  may  pro¬ 
ceed  with  sales  accordingly,  until  noti¬ 
fied  by  the  Office  of  Price  Stabilization 
that  your  proposed  ceiling  price  has 
been  disapproved. 

(c)  For  the  sales  of  imported  com¬ 
modities  for  which  you  are  unable  to 
compute  ceiling  prices  under  the  provi¬ 
sions  of  paragraphs  (a)  or  (b)  of  this 
section,  or  under  any  provisions  of  this 
regulation,  you  may  apply  in  writing,  in 
duplicate,  to  the  Office  of  Price  Stabiliza¬ 
tion,  Exports-Imports  Branch,  Washing¬ 
ton  25,  D.  C.  for  establishment  of  a  ceil¬ 
ing  price  for  such  imported  commodity. 
This  application  shall  contain  (1)  an 
explanation  of  why  you  are  unable  to 
compute  your  ceiling  price  for  the  im¬ 
ported  commodity  under  this  regulation; 
(2)  a  complete  description  of  the  im¬ 
ported  commodity  involved;  and  (3)  the 
nature  of  your  business.  In  addition, 
your  application  shall  contain  a  pro¬ 
posed  ceiling  price  for  the  imported  com¬ 
modity,  together  with  an  explanation  of 
the  basis  upon  which  such  proposed  ceil¬ 
ing  price  was  computed  by  you.  You 
shall  not  sell  such  imported  commodity 
until  the  Office  of  Price  Stabilization 
notifies  you,  in  writing,  of  the  ceiling 
price  you  may  use. 

(d)  Once  you  have  determined  under 
the  provisions  of  this  section  a  markup 
which  has  not  been  disapproved  by  the 
Office  of  Price  Stabilization,  you  may 
continue  to  use  that  markup  for  future 
sales  of  the  same  commodity  to  the  same 
class  of  buyer. 

Sec.  8.  Processing.  If  you  are  an  im¬ 
porter  and  also  process  (as  defined  in 
section  18  of  this  regulation)  commodi¬ 
ties  you  import,  you  may,  in  determining 
your  ceiling  price,  add  the  actual  costs 
of  processing  to  your  landed  costs.  If 
you  process  imported  commodities  pur¬ 
chased  from  an  importer,  you  may,  in 
determining  your  ceiling  price,  add  the 
actual  costs  of  processing  to  your  cost 
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of  acquisition:  Provided,  That  if  your 
markup  as  calculated  under  section  6  of 
this  regulation  included  the  costs  of 
processing,  you  may  add  only  those  costs 
of  processing  which  were  in  excess  of  the 
cost  of  processing  during  the  base  period. 

Sec.  9.  Sale  of  imported  commodities 
in  a  related  range  or  line,  (a)  If  you  are 
a  seller  of  imported  commodities  in  a 
related  range  or  line,  you  may  maintain 
your  customary  price  differentials  on 
those  imported  commodities,  provided 
that  their  total  sales  value  does  not  ex¬ 
ceed  that  which  would  otherwise  be  their 
total  sales  value  if  you  sold  the  items  in 
the  range  or  line  separately  at  their  re¬ 
spective  ceiling  prices. 

<b>  Where  you  have  an  inventory  or 
purchase  commitment  of  a  commodity 
at  a  different  ceiling  price  than  the  ceil¬ 
ing  price  of  the  same  commodity  re¬ 
ceived  in  a  different  shipment,  you  may 
use  a  uniform  selling  price '  (for  that 
commodity),  provided  that  in  such  case 
you  shall  compute  a  ceiling  price  for  the 
entire  inventory  and  purchase  commit¬ 
ments  by  using  properly  weighted  aver¬ 
age  costs  of  your  inventory  and  purchase 
commitments,  and  provided  that  the 
total  sales  value  shall  not  exceed  that 
which  would  otherwise  be  the  total  sales 
value  at  ceiling  prices  for  each  item  in 
such  lot  if  sold  separately. 

ARTICLE  III — GENERAL  PROVISIONS 

Sec.  10.  Taxes.  In  addition  to  your 
ceiling  price,  you  may  collect  the  amount 
of  any  excise,  sales  or  similar  taxes  paid 
by  you  only  if,  during  the  base  period, 
you  stated  and  collected  such  taxes  sep- 
ately  from  your  selling  price.  In  the 
case  of  such  a  tax  imposed  by  law  which 
is  not  effective  until  after  June  30,  1950, 
you  may  collect  the  amount  of  the  tax 
actually  paid  by  you,  in  addition  to  your 
ceiling  price,  if  not  prohibited  by  the  tax 
law.  You  must  in  all  such  cases  state 
separately  the  amount  of  the  tax. 

Sec.  11.  Restrictions  on  multiple  han¬ 
dling.  For  the  purposes  of  this  Ceiling 
Price  Regulation,  markups  shall  be  al¬ 
lowed  only  when  the  following  sequences 
of  distribution  are  followed.  These  are 
(a)  sales  by  importers  to  industrial 
users,  to  processors,  to  wholesalers,  or 
to  retailers;  (b)  sales  by  wholesalers  to 
industrial  users,  or  to  retailers;  (c)  sales 
by  processors  to  wholesalers,  to  retailers 
or  to  consumers;  (d)  sales  by  retailer's 
to  consumers.  If  you  are  a  wholesaler 
who  buys  commodities  from  another 
wholesaler,  no  markup  may  be  added, 
unless  specifically  authorized  by  order  of 
the  Office  of  Price  Stabilization.  Such 
authorization  may  be  granted  upon  ap¬ 
plication  to  the  Office  of  Price  Stabiliza¬ 
tion,  Exports-Imports  Branch,  Wash¬ 
ington  25,  D.  C.,  when  it  can  be  estab¬ 
lished  that  the  second  wholesaler  per¬ 
forms  a  recognized  distributive  function 
in  accordance  with  the  usual  practice  of 
the  trade. 

Sec.  12.  Transfer  of  business  or  stock 
in  trade.  If  the  business,  assets  or  stock 
in  trade  of  any  business  were  sold  or 
otherwise  transferred  since  July  1,  1949, 
or  are  sold  or  transferred  after  the 
effective  date  of  this  regulation,  and  the 
transferee  carries  on  the  business,  or 
continues  to  deal  in  the  same  type  of 
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commodities,  the  maximum  prices  of  the 
transferee  shall  be  the  same  as  those  to 
Which  his  transferor  would  have  been 
subject  if  no  such  transfer  had  taken 
place,  and  his  obligation  to  keep  records 
sufficient  to  verify  such  prices  shall  be 
the  same.  The  transferor  shall  either 
preserve  and  make  available,  or  turn 
over,  to  the  transferee  all  records  of 
transactions  prior  to  the  transfer  which 
are  necessary  to  enable  the  transferee 
to  comply  with  the  record  provisions  of 
this  regulation. 

Sec.  13.  Records,  (a)  This  section 
tells  you  what  records  you  shall  preserve 
and  what  additional  records  you  must 
prepare  and  keep  available  for  exami¬ 
nation  by  the  Office  of  Price  Stabilization 
for  so  long  as  the  Defense  Production 
Act  of  1950  is  in  effect  and  for  two  years 
thereafter. 

(b)  You  must  preserve  and  keep  avail¬ 
able  as  required  in  paragraph  (a)  of  this 
section  those  records  in  your  possession 
showing  the  prices  charged  by  you  for 
the  commodities  you  delivered  during  the 
base  period,  and  those  records  you  used 
to  establish  the  markups  you  charged 
during  the  base  period,  and  those  rec¬ 
ords  you  used  showing  how  you  calcu¬ 
lated  your  base  period  markup.  You 
must  also  prepare  and  preserve  a  state¬ 
ment  of  your  customary  price  differen¬ 
tials,  terms  and  conditions  of  sale,  and 
classes  of  purchasers,  which  you  had  in 
effect  during  the  base  period. 

(c)  You  shall  prepare  and  keep  avail¬ 
able,  as  required  in  paragraph  (a)  of  this 
section,  records  of  the  kind  you  cus¬ 
tomarily  keep ;  specifically  you  must  also 
keep  records  showing  the  date  of  each 
sale  or  contract,  the  names  of  the  parties 
thereto,  the  prices  charged,  the  landed 
cost  or  the  cost  of  the  commodity  to  you. 
If  you  are  a  retailer,  however,  you  are 
required  only  to  preserve  your  purchase 
invoices  and  to  record  thereon  your  sell¬ 
ing  price. 

(d)  If  you  are  a  seller  who  has  cus¬ 
tomarily  given  a  purchaser  a  sales  slip, 
receipt,  or  similar  evidence  of  purchase, 
you  shall  continue  to  do  so.  Upon  re¬ 
quest  from  a  purchaser,  any  seller,  re¬ 
gardless  of  previous  custom,  shall  give 
the  purchaser  a  receipt  showing  the 
date,  the  name  and  address  of  the  seller, 
the  name  of  each  commodity  or  service 
sold,  and  the  price  received  for  it. 

Sec.  14.  Exemptions,  (a)  This  regu¬ 
lation  does  not  apply  to  sales  of  com¬ 
modities  for  which  import  ceiling  prices 
have  been  or  hereafter  will  be  estab¬ 
lished  under  other  regulations  or  sup¬ 
plements,  or  to  sales  of  commodities 
which  are  specifically  exempted  from 
the  application  of  ceiling  prices  by  other 
regulations  or  orders  of  the  Office  of 
Price  Stabilization. 

(b)  This  regulation  does  not  apply  to 
sales  of  hand  knotted  oriental  rugs  and 
imported  handicraft  objects  which  are 
sold  for  household  or  personal  use  in 
substantially  the  same  form  as  imported, 
and  which  are  the  product  of  individ¬ 
uals,  families,  tribes,  or  other  small 
groups. 

(c)  Nothing  in  this  regulation  shall 
operate  to  prevent  the  performance  of 
a  written  contract  for  the  sale  of  an  im¬ 
ported  commodity  entered  into  prior  to 


the  effective  date  of  this  regulation -and 
executed  in  strict  compliance  with  the 
provisions  of  the  General  Ceiling  Price 
Regulation,  provided  (1)  that  such  con¬ 
tract  covers  a  commodity  which  the 
seller  as  of  the  date  of  the  contract  had 
in  inventory  or  under  purchase  com¬ 
mitment,  and  (2)  that  such  contract 
covers  a  specified  quantity  of  a  described 
commodity  at  a  fixed  price  per  unit. 

(d)  This  regulation  does  not  apply  to 
the  sale  of  the  commodities  listed  in 
Appendix  A. 

(e)  This  regulation  does  not  apply  to 
the  sales  of  commodities  transported 
into  the  continental  United  States  for 
transshipment  abroad  and  which  do  not 
enter  into  the  domestic  commerce  of  the 
United  States  and  which  are  either, 

(1)  Entered  at  Customs  in  transit 
on  a  “Transportation  and  Exportation 
(TE)  entry”  or  on  an  “Exportation 
(Exp.)  entry”  or 

(2 (Stored  in  transit  in  a  bonded  ware¬ 
house  or  stored  in  a  foreign  trade  zone. 

Sec.  15.  Enforcement.  If  you  violate 
any  provision  of  this  Ceiling  Price  Regu¬ 
lation  you  are  subject  to  the  criminal 
penalties,  civil  enforcement  actions,  and 
suits  for  treble  damages  provided  for  by 
the  Defense  Production  Act  of  1950. 

Sec.  16.  Evasion.  Any  practice  which 
results  in  obtaining  indirectly  a  higher 
price  than  is  permitted  by  this  regula¬ 
tion  is  a  violation  of  this  regulation. 
Such  practices  include,  but  are  not  lim¬ 
ited  to.  devices  making  use  of  commis¬ 
sions,  services,  cross  sales,  transporta¬ 
tion  arrangements,  premiums,  discounts, 
special  privileges,  tie-in  agreements  or 
combination  sales,  and  trade  under¬ 
standings. 

Sec.  17.  Petitions  for  amendment.  If 
you  wish  to  have  this  regulation  amend¬ 
ed,  you  may  file  a  petition  for  amend¬ 
ment  in  accordance  with  the  provisions 
of  Price  Procedural  Regulation  1  (15 
F.  R.  9055). 

Sec.  18.  Definitions.  This  Ceiling 
Price  Regulation  and  the  terms  which 
appear  in  it  shall  be  construed  in  the 
following  manner: 

(a)  Classes  of  sellers  and  buyers — (1) 
Importer.  This  term  means  the  person 
by  whom  a  commodity  is  imported  and 
who  first  sells  it  after  importation. 

(2)  Wholesaler.  This  term  means 
any  person  who  performs  a  recognized 
distributive  function,  purchases  imported 
commodities  directly  from  an  importer 
and  who  sells  or  delivers  them  in  essen¬ 
tially  the  same  form  as  imported  to  an¬ 
other  wholesaler,  industrial  user,  or  a 
retailer  in  accordance  with  established 
trade  practice. 

(3)  Retailer.  This  term  means  any 
person  who  buys  or  receives  imported 
commodities  and  who  actually  sells  them 
in  essentially  the  same  form  as  imported 
to  an  ultimate  consumer  other  than  an 
industrial  or  commercial  user. 

(4)  Supplier.  This  term  means  the 
person  from  whom  an  importer  covered 
by  this  regulation  procures  a  commodity. 

(5)  Industrial  user .  This  term  means 
a  person  who  uses  an  imported  com¬ 
modity  or  commodities  in  fabrication, 
manufacture,  or  production. 
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(6)  Retail  customer.  This  term 
means  the  person  who  buys  commodities 
from  a  retailer  in  customary  retail  quan¬ 
tities  and  at  customary  retail  prices  for 
the  purpose  of  normal  individual  or 
household  consumption  rather  than  for 
resale,  fabrication,  processing  or  manu¬ 
facture. 

(7)  Wholesale  customer.  This  term 
means  the  person  who  is  not  a  "retail 
customer”  and  who  buys  commodities  in 
customary  wholesale  quantities  and  at 
customary  wholesale  prices  for  purposes 
other  than  for  normal  individual  or 
household  consumption. 

(8)  Seller.  This  term  includes  the 
seller  of  any  commodity.  Where  a  seller 
at  retail  makes  sales  through  more  than 
one  selling  unit  or  place  of  business 
(other  than  salesmen  making  sales  at 
uniform  prices)  each  such  selling  unit 
or  separate  place  of  business  shall  be 
deemed  to  be  a  separate  seller. 

(9)  Class  of  buyer.  This  term  means 
that  group  of  persons  to  which  you  sell 
imported  products  and  which  you  distin¬ 
guish  from  other  groups  of  buyers  with 
respect  to  price  or  terms  and  conditions 
of  sale  by  reason  of  location,  quantity 
purchased,  or  functions  in  distribution, 
i.  e.t  manufacturer,  wholesaler,  retailer, 
processor  or  end  user. 

(b)  Pricing — (1)  Commodity.  This 
term  Includes  not  only  those  items  or 
groups  of  items  generally  called  com¬ 
modities,  but  also  materials,  articles,  or 
products. 

(2)  Comparison  commodity.  This 
term  means  a  commodity  which  is  one 
with  the  same  or  next  lowest  or  high¬ 
est  current  unit  direct  cost,  whichever 
is  closer  to  the  cost  of  the  new  commod¬ 
ity,  and  which  has  the  same  essential 
characteristics  as  does  the  new  commod¬ 
ity  for  which  you  are  computing  a  ceil¬ 
ing  price. 

(3)  Cost  of  acquisition.  This  term 
means  the  actual  cost  of  the  commodity 
to  a  buyer,  which  shall  not  exceed  the 
ceiling  price  of  the  supplier  at  the  point 
of  delivery  plus  such  costs  of  delivery 
actually  incurred  by  the  buyer. 

(4)  Foreign  invoice  cost.  This  term 
means  the  amount  stated  on  your  for¬ 
eign  invoice  less  any  discount  or  allow¬ 
ances,  but  including  separately  stated 
charges  except  such  charges  as  are  in¬ 
cluded  in  costs  of  importation  as  herein 
defined. 

(5)  Costs  of  importation.  This  term 
means  those  costs  actually  incurred  or 
to  be  incurred  by  you  in  moving  the 
goods  from  the  place  of  foreign  origin 
to  the  place  of  destination  and  include, 
but  are  not  necessarily  limited  to,  for¬ 
eign  export  and  other  taxes  directly  re¬ 
lated  to  the  transaction,  foreign  ocean 
and  domestic  transportation  costs,  cus¬ 
toms  duties,  dock  charges,  clearance,  in¬ 
surance,  letter  of  credit  or  other  finance 
charges,  and  any  customary  buying  com¬ 
mission  to  a  purchasing  agent  outside 
the  continental  United  States. 

(6)  Landed  cost.  This  term  means 
the  foreign '  invoice  cost  plus  the  costs 
of  importation.  If  your  foreign  invoice 
states  charges  included  in  the  costs  of 
importation,  you  shall  not  include  the 
same  item  more  than  once. 

(7 )  Purchase  contract  cost.  This  term 
means  the  price  the  importer  paid  for 


the  commodity  Including  any  charges 
and  expenses  incurred  in,  or  in  connec¬ 
tion  with,  the  moving  of  the  commodity 
to  destination  which  are  borne  by  the 
foreign  seller. 

(8)  Next  most  closely  related  class  of 
buyer.  This  term  means  the  class  of 
buyer  to  which  you  sold,  during  the  base 
period,  the  commodity  you  are  pricing,  or 
a  "comparison  commodity,”  and  which 
in  terms  of  quantity  and  conditions  of 
sale  is  most  similar  to  the  class  of  buyer 
for  which  you  are  pricing. 

(9)  Most  closely  competitive  seller  of 
the  same  class.  This  term  means  the 
seller  with  whom  you  are  in  most  direct 
competition  even  though  he  may  per¬ 
form  a  different  function  with  respect  to 
the  commodity.  You  are  in  direct  com¬ 
petition  with  another  seller  who  sells 
the  same  types  of  commodities  to  the 
same  classes  of  purchaser  in  similar 
quantities,  in  similar  terms  and,  if  you 
are  selling  a  commodity,  you  supply  ap¬ 
proximately  the  same  amount  of  service. 

(10)  Inventory.  This  term  means  the 
sum  total  of  stocks  or  goods  owned  by  the 
importer  which  are  in  the  United  States, 
its  territories  and  possessions,  or  which 
are  afloat  destined  for  the  United  States, 
its  territories  and  possessions. 

(11)  Purchase  commitment.  This  term 
means  an  agreement  between  the  for¬ 
eign  seller  and  American  buyer  for  a 
specified  quantity  of  a  described  article 
for  definite  shipment  to  the  United 
States,  its  territories  or  possessions  at  a 
stated  fixed  price. 

(c)  General — (1)  Base  period.  This 
term  means  the  period  from  July  1,  1949 
to  June  30,  1950,  inclusive. 

(2)  Ceiling  price.  This  term  means 
the  highest  price  at  which  an  imported 
commodity  covered  by  this  regulation 
may  be  sold. 

(3)  General  Ceiling  Price  Regulation. 
This  term  means  the  General  Ceiling 
Price  Regulation  issued  on  January  26, 
1951  by  the  Director  of  Price  Stabiliza¬ 
tion  as  amended  and  supplemented. 

(4)  You  or  Person.  This  term  includes 
any  individual,  corporation,  partnership, 
association  or  any  other  organized  group 
of  persons,  or  legal  successors  or  repre¬ 
sentatives  of  the  foregoing,  and  the 
United  States  or  any  other  government 
or  their  political  subdivision  or  agencies. 

(5)  Records.  This  term  includes  but 
Is  not  limited  to  books  of  account,  sales 
lists,  sales  slips,  orders,  vouchers,  con¬ 
tracts,  receipts,  invoices,  bills  of  lading, 
and  other  papers  and  documents. 

(6)  Sell.  This  term  includes  sell,  sup¬ 
ply,  dispose,  barter,  exchange,  transfer  or 
deliver. 

(7)  Imported.  A  commodity  is  im¬ 
ported  which  is  transported  from  a  place 
outside  the  continental  limits  of  the 
United  States  to  a  place  inside  the  con¬ 
tinental  limits  of  the  United  States,  its 
territories  and  possessions.  However, 
commodities  shipped  into  the  United 
States,  its  territories  and  possessions 
from  outside  thereof  and  entered  in  a 
foreign  trade  zone  or  under  general 
order  or  in  a  bonded  warehouse  for 
transshipment  and  actually  trans¬ 
shipped  to  a  destination  outside  the  con¬ 
tinental  limits  of  the  United  States  shall 
not  be  deemed  to  be  "imported”. 


(8)  Delivered.  A  commodity  shall  be 
deemed  to  have  been  delivered  during  a 
specified  period  if  during  that  period  it 
was  received  by  the  purchaser  or  his 
agent  or  by  any  carrier,  including  a  car¬ 
rier  owned  or  controlled  by  the  seller,  for 
shipment  to  the  purchaser. 

(9)  Processing.  This  term  means  the 
sorting,  grading,  cleaning,  repacking,  as¬ 
sembling,  or  otherwise  manipulating  of  a 
commodity  but  not  to  the  extent  that 
there  results  therefrom  a  new  and  differ¬ 
ent  article  having  a  distinctive  char¬ 
acter. 

Sec.  19.  Appendix.  The  appendix  to 
this  regulation  entitled  "Appendix  A” 
and  listing  the  commodities  excluded 
from  the  application  of  this  regulation, 
is  incorporated  herein  and  made  a  part 
hereof. 

Effective  date:  This  regulation  shall 
become  effective  on  May  9,  1951. 

Nots:  The  record-keeping  and  reporting 
requirements  of  this  regulation  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  oi 
1942. 

Michael  V.  DiSalle. 

Director  of  Price  Stabilization. 

May  4,  1951. 

Appendix  A 

TO  CEILING  PRICE  REGULATION  NO.  31 

1.  The  Important  strategic  commodities 
that  are  today  excepted  from  this  regula¬ 


tion  are  as  follows: 

Paragraph 

Abaca _ 1001 

Aluminum — 

Metal,  ore,  scrap,  foil, 

alloys .  207,374,382 

Antimony — 

Metal  (regulues)  ore,  con¬ 
centrates,  needle _ _  376, 1608 

Arsenic,  metallic _  379 


Asbestos  Fibers  that  conform  to 
standard  commercial  Grade 
B-l,  Grade  B-3,  Grade  D-3,  or 
Grade  3/DM-l  Transvaal  Am- 
osite.  Also  those  grades  of 
Rhodesian  Chrysotile  suitable 
for  spinning  that  conform  to 
commercial  standard  Grade 


C  &  G-l  or  Grade  C  &  G-2__ .  1616 

Bauxite  _ _  6. 207 

Beryl  _ _ _  17, 19 

Bismuth  _  22, 377 

Brutles,  Hog .  1507,1637 

Brass  6crap _  1634 

Burlap _  1008 

Cadmium _  378 

Celcstite  . 1776 

Chrome — 

Ore,  salts,  metal  and  alloys.  5, 301, 302 

305, 1647 

Cobalt — 

Metal,  ore,  compounds  and 

salts _ _  29, 1652 

Columbite . 1719 

Copper — m  e  t  a  1,  concentrates, 

blister,  compounds,  and  salts-  6, 76. 302 

337, 1657, 1658, 1659,  381 

Corundum  and  emery _  1514, 1672 

Ferro-alloys _  802 

Flax  . 1001 

Fluorspar  _ 207 

Graphite  or  plumb  age _ 213 

Hemp  (not  including  crin  vege¬ 
tal)  _ 1001,1002,1004,1005 

Henequen _ _ _  '  1005 

Iron  ore _  1700 

Iodine,  radioactive _  1749 

Jute . 1003 

Kyanlte,  crude  and  calcined _  1719 

Lead — metal,  ores,  concentrates, 

compounds  and  alloys _  46,391,392 
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Paragraph 

Magnesite _  201, 204 

Magnesium _ 373 

Manganese — ores,  concentrates, 

metal . . .  214, 302 

Mercury  (including  compound 
mixtures  and  salts  thereof)..  386 

Mica -  208 

Molybdenum — metal,  ore,  con¬ 
centrates  _  301, 302, 305,  316 

Monazite  sand _  1721 

Naval  stores _  90 

Nickel — ores,  concentrates,  met¬ 
al.  alloys . .  302,  380,  389,  1734 

Opium  and  derivatives _  59 

Platinum  . . . . .  1734, 1744 

Quartz  crystals _  1636 

Quinine  sulphate,  all  alkaloids 
and  salts  of  alkaloids  derived 

from  cinchona  bark _  1748 

Radium,  salts  and  radioactive 

substitutes _  1749 

Shellac  . . 1707 

Spiegeleisen _  301,302 

Talc,  steatite _  209 

Tallow _  701 

Thorium — metal,  ores,  alloys, 
nitrate,  oxides  and  other 

salts . . .  87.302,1721 

Titanium — metal,  ore,  com¬ 
pound  and  mixtures _  89,  302, 1719 

Tungsten — metal,  ore,  concen¬ 
trates,  powder,  alloys  and 

compounds _ -  302 

Uranium — ores,  metal,  alloys, 
oxides,  salts  and  com¬ 
pounds  _  302, 1719, 1792 

Vanadium — metal,  ore,  alloys, 
compounds,  mixtures  and 

salts .  91.  302,  1719 

Zaffer . 1814 

Zinc — metal,  ore,  concentrates, 

scrap - -  393,  394 


2.  Important  commodities  that  are  highly 
essential  to  the  basic  cost  of  living  that  are 
today  excepted  from  this  regulation  are  as 
follows : 

Paragraph 

Butter  and  substitutes _  709 

Cocoa — specifically  covered  by 
Supplemental  Regulation  No. 

3  to  the  General  Ceiling  Price 
Regulation. 

Coffee — specifically  covered  by 
Supplemental  Regulation  No. 

3  to  the  General  Ceiling  Price 
Regulation. 


Eggs . . . .  713 

Hides  and  skins — 

Calf  . .  1530  (a) 

Cattle . . . .  1530  (a) 

Buffalo . 1530  (a) 

Cabretta _  1765 

Deer . . . .  1765 

Goat _  1765 

Korse _ 1765 

Kangaroo _  1765 

Kid . .  1765 

Kipskins _  1530  (a) 

Lamb,  including  cooled  and 

shearlings _  1765 

Sheep _  1765 

Leather — including  tanned  and 
finished,  semi-tanned  or 
rough  tanned  or  otherwise 

partly  finished _  1530  (b),  1530  (d) 

Leather,  made  from  goat  or 
sheep  skins,  raw,  semi-tanned, 

rough-tanned  or  pickled _  1530  (c) 

Lumber,  including  logs _  401,  402,  404,  1803 

Meats,  fresh,  chilled  or  frozen _  701, 

702,  703,  704 

Milk — fresh  or  sour,  whole  or 
skimmed,  condensed,  evapo¬ 
rated,  dried,  malted _ 707,  708 

Molasses  and  sugar  syrup _  502 

.Tea . .  1783  (b) 

Wood  pulp _  1716 

Wool — and  animal  hairs  (not 

including  carpet  wool) _  1101, 

1102,  1105,  1106 


Paragraph 

Woven  fabrics,  containing  25 
percent  or  more  of  woolen 
fabric  by  weight.. _ _  1108,  1109  (a) 

3.  Important  commodities  that  are  ex¬ 
cepted  from  this  regulation  because  they  are 
covered  by  a  United  States  Government  pur¬ 
chase  program  today  Include  the  following: 

Paragraph 

Rubber,  crude,  latex  and  syn¬ 
thetic _ _ _  1558, 1697 

Tin — metal,  ore,  concentrates, 

powder,  scrap  alloys-88,  382,  392,  1785,  1786 

Note:  The  paragraphs  referred  to  and  as 
shown  above  opposite  each  category  or  com¬ 
modity  are  the  pertinent  paragraphs  from 
the  current  U.  S.  Tariff  Schedule  as  pub¬ 
lished  by  the  U.  S.  Tariff  Commission.  The 
purpose  of  specifying  these  paragraph  num¬ 
bers  is  to  fully  describe  the  item,  and  the 
description  given  in  the  Tariff  Schedule  is 
the  governing  factor  per  item,  to  the  extent 
such  paragraph  applies  to  the  item  as  stat¬ 
ed  in  the  list. 

[F.  R.  Doc.  51-5371;  Filed,  May  4,  1951; 
4:07  p.  m.] 


[Ceiling  Price  Regulation  32] 

CPR  32 — Crude  Petroleum 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
Executive  Order  10161  (15  P.  R.  6105), 
and  Economic  Stabilization  Agency 
General  Order  No.  2  (16  P.  R.  738),  this 
Ceiling  Price  Regulation  32  is  hereby 
issued. 

STATEMENT  OF  CONSIDERATIONS 

When  the  General  Ceiling  Price  Reg¬ 
ulation  was  issued  on  January  26,  1951, 
it  was  realized  that  a  single,  compre¬ 
hensive  regulation  could  hardly  cope 
with  the  multitude  of  prices  and  the  di¬ 
verse  practices  of  many  sellers  and  in¬ 
dustry.  It  was,  therefore,  the  express 
intent  of  the  Director  of  Price  Stabiliza¬ 
tion  to  replace  the  General  Ceiling  Price 
Regulation  as  rapidly  as  possible  with 
specific  price  regulations  tailored  to 
meet  the  needs  of  different  industries. 
Essentially,  this  regulation  provides  for 
the  establishment  of  ceiling  prices  for 
all  sales  and  deliveries  of  crude  petro¬ 
leum  by  producers,  sellers,  refiners,  or  by 
any  other  person. 

The  regulation  establishes  the  ceiling 
price  at  the  receiving  tank  for  crude 
petroleum  from  any  given  pool  as  the 
posted  purchase  price  on  January  25, 
1951,  for  such  pool,  or  where  there  was 
for  any  pool  more  than  one  posted  pur¬ 
chase  price  then  the  ceiling  price  is  the 
highest  of  the  posted  purchase  prices. 
Use  of  the  posted  purchase  price  on  this 
date  to  determine  ceiling  prices  is  be¬ 
lieved  equitable,  and  in  conformity  with 
the  customary  pricing  practices  of  this 
segment  of  the  petroleum  industry.  A 
provision  is  included  which  requires 
every  purchaser  of  crude  petroleum  to 
file  a  report  thirty  days  after  the  issu¬ 
ance  of  this  regulation  with  the  Director 
of  Price  Stabilization  listing  the  pur¬ 
chase  prices  he  posted  or  paid  for  crude 
petroleum  purchased  from  each  pool. 

Where  no  posted  purchase  price  ex¬ 
isted  on  January  25,  1951,  alternative 
methods  cf  determining  ceiling  prices 


are  provided.  Special  provision  is  made 
for  certain  contract  sales  in  excess  of  the 
posted  purchase  price,  provided  the  con¬ 
tract  was  made  prior  to  December  9, 1950, 
and  was  in  effect  on  January  25,  1951. 
The  ceiling  price  so  established  is  ap¬ 
plicable  only  to  the  production  covered 
by  the  contract.  The  reason  that  De¬ 
cember  9,  1950,  wras  selected  as  the  initial 
date  is  that  it  marked  the  start  of  the 
voluntary  freeze  on  crude  petroleum 
prices  requested  of  the  refiners  by  the 
Economic  Stabilization  Agency. 

Prior  to  the  formulation  of  this  regu¬ 
lation  the  Director  of  Price  Stabilization 
consulted  with  a  large  number  of  persons 
representing  a  substantial  part  of  the 
industry  and  the  regulation  has  been  re¬ 
viewed  by  the  National  Petroleum  Ad¬ 
visory  Committee  and  the  Petroleum  Ad¬ 
ministration  for  Defense. 

FINDINGS  OF  THE  DIRECTOR  OF  PRICE 
STABILIZATION 

In  the  judgment  of  the  Director  of 
Price  Stabilization  the  ceiling  prices  es¬ 
tablished  by  this  regulation  are  gen¬ 
erally  fair  and  equitable  and  are  neces¬ 
sary  to  effectuate  the  purposes  of  Title 
IV  of  the  Defense  Production  Act  of  1950. 

So  far  as  practicable  the  Director  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  effort  to  achieve 
maximum  production  in  furtherance  of 
the  objectives  of  the  Defense  Production 
Act  of  1950;  to  prices  prevailing  during 
the  period  from  May  24,  1950,  to  June  24, 
1950,  inclusive;  to  relevant  factors  of 
general  applicability. 

REGULATORY  PROVISIONS 
SCOPE  OF  REGULATION 

Sec. 

1.  Applicability  of  regulation. 

2.  Exports.  • 

3.  Imports. 

4.  Transfers  of  business  or  stock  in  trade. 

5.  Adjustable  pricing. 

6.  Petitions  for  amendment. 

7.  Application  for  adjustment. 

8.  Price  revisions  incident  to  orders  estab¬ 

lishing  specific  prices. 

9.  Reporting  and  record-keeping  require¬ 

ments. 

10.  Prohibitions  against  selling  or  deliver¬ 

ing  crude  petroleum  at  prices  above 

the  ceiling. 

11.  Evasion. 

12.  Enforcement. 

13.  Definitions. 


CEILING  PRICE3 

14.  Posted  purchase  price. 

15.  Two  or  more  posted  purchase  prices. 

16.  Contract  in  excess  of  posted  purchase 

price. 

17.  Where  no  posted  purchase  price. 

18.  Where  no  ceiling  price. 

19.  Sales  at  points  other  than  receiving 

tank. 

20.  Where  no  differential  at  points  other 

than  receiving  tanks. 

INCREASES  PERMITTED  OR  REDUCTIONS  REQUIRED 

21.  Transportation. 

22.  Taxes. 

Authority:  Sections  1  to  22  issued  under 
eec.  704,  Pub.  Law  774,  81st  Cong.  Inter¬ 
pret  or  apply  Title  IV,  Pub.  Law  774,  81st 
Cong.,  E.  O.  10161,  Sept.  9,  1950,  15  F.  R. 
6105;  3  CFR,  1950  Supp. 

SCOPE  OF  REGULATION 

Section  1.  Applicability  of  regula¬ 
tion.  (a)  This  regulation  establishes 
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ceiling  prices  for  all  sales  and  deliveries 
of  crude  petroleum  by  producers,  sellers, 
refmers,  or  by  any  other  person  except: 

(1)  When  sold  to  a  processor  as  gas 
enrichment  oil; 

(2)  When  sold  to  a  consumer  for  a 
purpose  other  than  the  production  of 
more  than  one  petroleum  fraction;  or 

<3)  When  sold  to  a  tank  wagon  re¬ 
seller  by  sellers,  other  than  crude  oil 
operators  or  royalty  owners,  for  resale  to 
a  consumer  for  a  purpose  other  than  the 
production  of  more  than  one  petroleum 
fraction  therefrom. 

(4)  This  regulation  shall  in  all  cases 
be  applicable  to  sales  of  crude  petroleum 
to  a  refiner  or  to  a  person  using  such 
crude  petroleum  in  oil  and  gas  field  op¬ 
erations,  notwithstanding  that  other¬ 
wise  subparagraphs  1,  2  and  3  of  this 
paragraph  would  provide  an  exception. 

(5)  Sales  between  corporations  when 
one  is  a  wholly  owned  subsidiary  of  the 
other,  or  when  both  are  wholly  owned 
subsidiaries  of  a  third  corporation,  and 
sales  between  such  other  affiliated  or 
controlled  corporations  as  are  especially 
excepted  by  order  in  writing  of  the  Di¬ 
rector  of  Price  Stabilization  or  his  duly 
authorized  representative. 

(6)  Exchanges  of  crude  petroleum  be¬ 
tween  refiners  or  other  petroleum  sellers, 
providing  such  exchanges  conform  to 
customary  practices  of  the  industry  dur¬ 
ing  the  base  period.  The  Office  of  Price 
Stabilization  will  not  grant  any  increases 
in  the  ceiling  prices  of  crude  oil  or  re¬ 
fined  petroleum  products  where  the  re¬ 
quested  revision  in  price  is  due  to  the 
price  at  which  crude  oil  has  been  ex¬ 
changed. 

(b)  Transactions  excepted  from  the 
coverage  of  this  regulation  are  also  ex¬ 
empt  from  the  provisions  of  the  General 
Ceiling  Price  Regulation.  However,  cer¬ 
tain  products  and  transactions  excepted 
from  this  regulation  are  covered  by  Ceil¬ 
ing  Price  Regulation  No.  17,  Gasolines, 
Naphthas,  Fuel  Oils  and  Liquefied  Petro¬ 
leum  Gases. 

(c)  The  provisions  of  this  regulation 
are  applicable  to  the  United  States,  its 
territories  and  possessions  and  the  Dis¬ 
trict  of  Columbia. 

Sec  2.  Exports.  The  ceiling  price  at 
which  a  person  may  export  crude  petro¬ 
leum  shall  be  determined  by  this  regula¬ 
tion  unless  an  export  regulation  shall  be 
Issued  by  this  office,  in  which  case  ceiling 
prices  for  these  sales  shall  be  covered  by 
such  export  regulation. 

Sec.  3.  Imports.  [Reserved! 

Sec.  4.  Transfers  of  business  or  stock 
in  trade.  If  the  business,  assets  or  stock 
in  trade  of  any  seller  or  any  person  are 
sold  or  otherwise  transferred  after  Jan¬ 
uary  25.  1951,  the  ceiling  prices  of  the 
transferee  shall  be  the  same  as  those  to 
which  his  tranferor  would  have  been 
subject  if  no  such  transfer  had  taken 
place,  and  his  obligation  to  keep  records 
and  make  reports  shall  be  the  same.  The 
transferor  shall  either  preserve  and  make 
available,  or  turn  over  to  the  transferee 
records  of  all  transactions  prior  to  the 
transfer  wrhich  are  necessary  to  enable 
the  transferee  to  comply  with  the  records 
and  reports  provisions  of  this  regulation 
and  amendments  thereto. 


Sec.  5.  Adjustable  pricing.  Any  per¬ 
son  may  agree  to  buy  or  sell  at  a  price 
which  can  be  increased  up  to  the  maxi¬ 
mum  price  in  effect  at  the  time  of  de¬ 
livery.  Where  a  petition  for  adjustment 
or  amendment  is  pending  the  buyer  and 
seller  may  agree  that  prices  for  deliveries 
made  during  the  pendency  of  the  peti¬ 
tion  shall  be  determined  in  accordance 
with  the  disposition  of  the  petition. 

Sec.  6.  Petitions  for  amendment.  Any 
person  seeking  an  amendment  of  any 
provision  of  this  regulation  may  file  a 
petition  for  amendment  in  accordance 
with  the  provisions  of  Price  Procedural 
Regulation  No.  1. 

Sec.  7.  Applications  for  adjustment — 

(a)  Local  shortages.  The  Office  of  Price 
Stabilization  may  adjust  by  order  any 
ceiling  price  established  under  this  regu¬ 
lation  for  a  seller  or  group  of  sellers  or 
for  a  general  area  when  it  appears: 

(1)  That  there  exists  or  threatens  to 
exist  in  a  particular  locality  a  shortage 
in  the  supply  of  crude  petroleum  which 
aids  directly  in  the  present  defense  pro¬ 
gram  or  is  essential  to  a  standard  of 
living  consistent  with  the  maintenance 
of  the  defense  program;  and 

(2)  That  such  local  shortage  will  be 
substantially  reduced  or  eliminated  by 
adjusting  the  ceiling  prices  of  such 
seller  and  of  like  sellers  for  such  prod¬ 
ucts;  and 

(3)  That  such  adjustment  wrill  not 
create  or  tend  to  create  a  shortage,  or 
a  need  for  increase  in  prices,  in  another 
locality,  and  will  effectuate  the  purposes 
of  the  Defense  Production  Act  of  1950. 

(b)  Filing  of  Applications.  Applica¬ 
tion  for  adjustment  for  local  shortage 
shall  be  filed  with  the  Petroleum  Branch 
of  the  Office  of  Price  Stabilization, 
Washington  25,  D.  C. 

Sec.  8.  Price  revisions  incident  to 
orders  establishing  specific  prices.  Not¬ 
withstanding  the  provisions  of  this  regu¬ 
lation,  the  Director  of  Price  Stabilization 
may  by  written  order  provide  specific 
ceiling  prices  to  replace  ceilings  estab¬ 
lished  by  this  regulation. 

Sec.  9.  Reporting  and  record-keeping 
requirements. — (a)  Reporting.  Thirty 
days  after  the  issuance  of  this  regula¬ 
tion,  every  purchaser  of  crude  petroleum 
shall  file  with  the  Director  of  Price 
Stabilization,  Washington  25,  D.  C.,  a 
report  listing  the  following  information 
for  each  pool: 

(1)  Posted  purchase  prices  in  effect  on 
January  25,  1951,  and  date  said  prices 
first  became  effective. 

(2)  Prices  paid  for  purchases  during 
the  period  December  9,  1950,  to  January 
25,  1951,  inclusive,  at  other  than  the 
purchaser’s  "posted  purchase  prices." 
This  shall  include: 

(i)  Prices  paid  for  purchases  where 
the  purchaser  did  not  post  purchase 
prices  for  the  production  involved. 

(ii)  Prices  paid  for  purchases  in  ex¬ 
cess  of  purchaser’s  "posted  purchase 
price."  In  this  connection  the  informa¬ 
tion  filed  shall  specify  the  production 
Involved  and  if  purchased  under  a  con¬ 
tract  the  date  of  execution  of  such  con¬ 
tract  and  the  period  of  such  contract. 

(b)  Records.  (1)  Each  producer  and 
purchaser  of  crude  petroleum  shall  pre¬ 


serve  and  keep  available  for  examina¬ 
tion  by  the  Office  of  Price  Stabilization 
all  records  necessary  to  substantiate 
ceiling  prices  established  under  this 
regulation. 

(2)  Compliance  with  these  record 
keeping  provisions  shall  be  deemed  com¬ 
pliance  with  the  record  keeping  require¬ 
ments  of  the  General  Ceiling  Price 
Regulation  during  the  period  when  crude 
oil  was  covered  by  that  regulation. 

Sec.  10.  Prohibitions  against  selling 
or  delivering  crude  petroleum  at  prices 
above  the  ceiling.  After  the  date  of  this 
order,  regardless  of  any  contract  or 
other  obligation,  no  person  shall  sell  or 
deliver  and  no  person  shall  buy  or  re¬ 
ceive  in  the  regular  course  of  trade  or 
business  any  crude  petroleum  at  a  price 
higher  than  the  ceiling  price  established 
by  this  regulation. 

Sec.  11.  Evasion.  The  ceiling  prices 
established  by  this  regulation  shall  not 
be  evaded  whether  by  direct  or  indirect 
methods  in  connection  with  the  pur¬ 
chase,  sale,  delivery  or  transfer  of  crude 
petroleum  alone  or  in  conjunction  with 
any  other  materials,  or  by  way  of  any 
commission,  service,  transportation,  or 
other  charge,  or  discount,  premium  or 
other  privilege,  or  by  tie-in-agreement 
or  other  trade  understanding,  or  by  a 
change  in  the  quality  of  the  product,  or 
otherwise. 

Sec.  12.  Enforcement.  Any  person 
who  violates  any  provision  of  this  regu¬ 
lation  is  subject  to  the  criminal  penalties, 
civil  enforcement  actions,  and  suits  for 
damage  provided  for  by  the  Defense  Pro¬ 
duction  Act  of  1950. 

Sec.  13.  Definitions.  When  used  in 
this  regulation  the  term: 

(a)  "Person”  includes  any  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons,  or 
legal  successor  or  representative  of  any 
of  the  foregoing,  and  the  United  States 
or  any  other  government  or  their  politi¬ 
cal  subdivisions  or  agencies. 

(b)  “Crude  petroleum"  is  considered 
to  be  crude  petroleum  for  the  purpose  of 
this  regulation  until  put  through  a  bona 
fide  refinery  process  which  results  in  the 
production  of  more  than  one  petroleum 
fraction.  Crude  petroleum  includes  dis¬ 
tillates  and  condensates  from  a  well 
W’hich  moves  as  crude  petroleum. 

(c)  "Posted  purchase  price"  means  a 
price  schedule  posted  by  a  purchaser 
who,  during  the  period  December  9, 
1950,  to  January  25,  1951,  inclusive, 
actually  purchased  crude  petroleum 
produced  from  any  pool  to  which  the 
posted  price  was  applicable. 

(d)  “Fool"  means  any  underground 
accumulation  of  crude  petroleum  or 
associated  hydrocarbon  substances  con¬ 
stituting  a  single  and  separate  reservoir 
or  source  of  supply  within  a  field,  area, 
or  horizon  whether  or  not  presently  dis¬ 
covered  or  developed. 

(e)  "Producer"  means  an  operator  of 
an  oil  lease  or  royalty  owner  or  any 
other  seller  of  crude  petroleum. 

(f)  "Receiving  tank"  means  the  tank 
of  the  producer  of  crude  petroleum, 
sometimes  called  stock  tank  or  shipping 
tank,  in  which  the  oil  from  one  or  more 


Tuesday ,  May  8,  1951 


FEDERAL  REGISTER 


4191 


wells  is  first  gauged  or  measured  for 
sale,  delivery  or  storage. 

(g)  “Contract”  means  an  agreement, 
the  existence  of  which  is  established  by 
written  evidence. 

CEILING  PRICES 

Sec.  14.  Posted  purchase  price.  The 
ceiling  price  at  the  receiving  tank  for 
crude  petroleum  from  any  given  pool 
shall  be  the  posted  purchase  price  as  of 
January  25,  1951,  for  such  pool. 

Sec.  15.  Two  or  more  posted  purchase 
prices.  Where  there  was  for  any  pool 
more  than  one  posted  purchase  price, 
the  ceiling  price  at  the  receiving  tank 
for  crude  petroleum  from  such  pool  shall 
be  the  highest  of  the  posted  purchase 
prices. 

Sec.  16.  Contract  in  excess  of  posted 
purchase  price.  Where  a  contract  was 
in  effect  on  January  25,  1951,  and  was 
made  prior  to  December  9,  1950,  for  the 
purchase  of  crude  petroleum  at  the  re¬ 
ceiving  tank  at  a  price  in  excess  of  the 
highest  posted  purchase  price  for  the 
given  pool  and  deliveries  were  made 
prior  to  January  25,  1951,  such  contracts 
may  be  carried  out  in  accordance  with 
the  terms  of  the  contract,  notwithstand¬ 
ing  any  other  provision  of  this  regula¬ 
tion.  On  termination  of  the  contract  it 
may  be  extended  by  the  buyer  and  seller 
on  the  same  terms,  and  payments  made 
by  the  buyer  and  received  by  the  seller 
under  such  circumstances  shall  not  be 
deemed  in  excess  of  ceiling  prices  not¬ 
withstanding  any  other  provisions  of 
this  regulation. 

Sec.  17.  Where  no  posted  purchase 
price.  Where  there  was  no  posted  pur¬ 
chase  price  for  a  pool  but  sales  of  crude 
petroleum  were  made  by  a  producer  from 
the  pool,  the  ceiling  price  at  the  receiv¬ 
ing  tank  shall  be  the  highest  price  paid 
during  the  period  December  9,  1950,  to 
January  25,  1951,  inclusive,  at  any  re¬ 
ceiving  tank  of  that  producer  in  the 
same  pool  for  crude  petroleum  of  the 
same  quality.  If,  however,  this  price 
was  paid  pursuant  to  a  contract  which 
did  not  reflect  current  market  conditions 
on  January  25,  1951,  the  ceiling  price 
shall  be  determined  by  the  next  pricing 
section  (18). 

Sec.  18.  Where  no  ceiling  price,  (a) 
If  the  ceiling  price  for  any  sale  of  crude 
petroleum  at  the  receiving  tank  can¬ 
not  be  determined  under  sections  14 
through  17  of  this  regulation,  the  seller 
or  purchaser  shall  set  a  tentative  price 
for  crude  petroleum  at  the  particular 
receiving  tank  or  tanks  which  shall  be 
in  line  with  the  ceiling  prices  of  com¬ 
parable  crude  patroteum  in  the  same 
general  area.  Within  15  days  after  set¬ 
ting  such  tentative  price  the  seller  or 
Purchaser  shall  file  with  the  Petroleum 
Branch  of  the  Office  of  Price  Stabiliza¬ 
tion,  Washington  25,  D.  C.,  a  WTitten  re¬ 
quest  for  approval  of  such  tentative 
Price.  The  person  filing  such  request 
shall  file  in  connection  therewith  a 
statement  setting  forth: 

(1)  Such  tentative  price. 

(2)  An  explanation  as  to  wrhy  it  is 
impossible  to  determine  his  ceiling  price 
under  sections  14,  15,  16,  or  17  of  this 

regulation. 


(3)  A  description  of  the  available 
transportation  facilities,  and  a  descrip¬ 
tion  of  the  gravity,  characteristics  and 
source  of  the  crude  petroleum  in 
question. 

(b)  Such  tentative  price  shall  be  the 
ceiling  price  for  crude  petroleum  pro¬ 
duced  from  the  same  pool  until  a  differ¬ 
ent  ceiling  price  is  set  in  writing  by  the 
Director  of  Price  Stabilization.  If  a 
seller  and  purchaser  have  agreed  upon  a 
price  for  the  sale  of  crude  petroleum  sub¬ 
ject  to  the  approval  of  the  Director  of 
Price  Stabilization,  a  ceiling  price  deter¬ 
mined  in  accordance  with  this  Section  13 
shall  be  effective  retroactively  to  the 
effective  date  of  this  regulation,  or  the 
date  of  the  agreement,  whichever  is  later. 

Sec.  19.  Sales  at  points  other  than  re¬ 
ceiving  tank.  The  ceiling  price  for  any 
seller  or  purchaser  of  crude  petroleum 
sold  at  a  point  other  than  the  receiving 
tank  shall  be  at  no  greater  differential  at 
such  point  over  the  ceiling  price  for  such 
crude  petroleum  at  the  receiving  tank 
than  the  highest  differential  that  existed 
on  January  25,  1951,  between  the  price 
at  the  receiving  tank  and  the  price  at 
such  point.  If,  however,  a  contract  in 
effect  on  January  25,  1951  established  a 
differential  for  crude  petroleum  sold  at 
a  point  other  than  the  receiving  tank 
which  did  not  reflect  current  market  con¬ 
ditions  on  or  about  January  25,  1951,  the 
differential  shall  be  subject  to  revision 
by  order  of  the  Director  of  Price  Stabili¬ 
zation  so  that  it  will  reflect  current 
market  conditions  on  or  about  Janu¬ 
ary  25,  1951. 

Sec.  20.  Where  no  differential  at 
points  other  than  receiving  tanks,  (a) 
Where  a  ceiling  price  at  a  point  other 
than  at  the  receiving  tank  cannot  be 
determined  under  section  19  of  this  regu¬ 
lation,  the  seller  or  purchaser  shall  estab¬ 
lish  a  tentative  differential  based  on  dif¬ 
ferences  in  quality  and  transportation 
costs  for  a  sale  of  crude  petroleum  at 
such  point.  Within  15  days  after  setting 
such  tentative  differential  the  seller  shall 
file  with  the  Director  of  Price  Stabiliza¬ 
tion,  Washington  25,  D.  C.,  a  written 
request  for  approval  for  such  tentative 
differential  accompanied  by  a  statement 
setting  forth: 

(1)  Such  tentative  differential. 

(2)  An  explanation  as  to  wThy  it  is 
impossible  to  determine  his  ceiling  prices 
at  the  particular  point  under  section  19 
of  this  regulation. 

(3)  The  location  of  the  source  of  the 
crude  petroleum  in  question  and  of  the 
particular  delivery  point,  and 

(4)  An  itemized  statement  of  the  costs 
involved  in  transporting  the  crude  pe¬ 
troleum  from  the  receiving  tank  to  the 
particular  delivery  point  and  of  any  other 
items  comprising  the  tentative  differen¬ 
tial. 

(b>  Such  tentative  differential  shall  be 
the  seller’s  maximum  differential  for  the 
particular  sale  and  for  all  subsequent 
sales  of  crude  petroleum  from  the  same 
receiving  tank  delivered  at  that  point 
until  a  different  maximum  differential 
is  set  in  writing  by  the  Director  of  Price 
Stabilization.  If  a  seller  and  purchaser 
have  agreed  upon  a  price  for  a  sale  of 
crude  petroleum  at  a  point  other  than 
at  the  receiving  tank  subject  to  the  ap¬ 


proval  of  the  Director  of  Price  Stabiliza¬ 
tion,  a  maximum  differential  determined 
in  accordance  with  this  section  20  shall 
be  effective  retroactively  to  January  25, 
1951,  or  the  date  of  the  agreement, 
whichever  is  later. 

INCREASES  PERMITTED  OR  REDUCTIONS 
REQUIRED 

Sec.  21.  Taxes.  There  may  be  added 
to  the  applicable  ceiling  prices  deter¬ 
mined  under  other  sections  of  this  regu¬ 
lation  an  amount  not  in  excess  of  any 
tax  increase,  or  new  tax  effective  after 
January  25,  1951,  imposed  upon  or  inci¬ 
dent  to  the  production,  severance, 
gathering,  sale,  transportation,  delivery, 
processing,  or  use  of  crude  petroleum, 
except  import  duties. 

Effective  date:  This  Ceiling  Price  Reg¬ 
ulation  shall  become  effective  on  May  12, 
1951. 

Note:  The  record-keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

May  7,  1951. 

[F.  R.  Doc.  51-5414;  Filed,  May  7,  1951; 
4:00  p.  m.] 


[Distribution  Regulation  2,  Amendment  1] 
DR  2 — Allocation  Records 

CHANGE  IN  EFFECTIVE  DATES 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.) 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  5  (16  F.  R.  1273),  this 
Amendment  1  to  Distribution  Regulation 

2  (16  F.  R.  3772)  is  hereby  issued. 

Preamble.  Since  the  issuance  of  Dis¬ 
tribution  Regulation  2,  the  Office  of 
Price  Stabilization  has  been  advised  that 
there  is  not  now  available  a  sufficient 
number  of  graders  to  grade  and  grade 
mark  beef,  veal,  calf,  lamb,  yearling 
mutton  and  mutton  wdiich  has  left 
slaughtering  establishments  prior  to 
May  7. 

This  amendment  therefore  extends 
the  time  for  compliance  with  the  grading 
and  grade  marking  requirements  of  sec¬ 
tion  5.  The  regulation  has  been  amended 
so  as  to  change  the  effective  dates  of  the 
record  keeping  requirements  accordingly. 

This  amendment  is  also  designed  to 
make  clear  that  the  limitation  on  non- 
official  graders  contained  in  section  5  (g) 
applies  to  owners  or  operators  of  com¬ 
mercial  freezer  or  cooler  plants  who 
grade  and  grade  mark  carcasses  for  Class 

3  slaughterers. 

Amendatory  provisions.  Distribution 
Regulation  2  is  amended  in  the  follow¬ 
ing  respects: 

1.  Section  3  (a)  is  amended  so  as 
to  add  thereto  immediately  prior  to  sec¬ 
tion  3  (b)  the  following  paragraph: 

This  requirement  shall  be  effective  on 
May  14,  1951,  except  with  respect  to  un- 
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graded  fabricated  beef  cuts  and  ungrad¬ 
ed  boneless  beef  cuts  (as  those  cuts  are 
defined  in  Ceiling  Price  Regulation  24). 
prepared  prior  to  May  7,  1951. 

2.  Section  3  (b)  is  amended  so  as  to 
add  thereto  immediately  prior  to  section 
3  (c)  the  following  paragraph: 

This  requirement  shall  be  effective  for 
each  accounting  period  commencing  on 
or  after  May  20,  1951. 

3.  Section  5  (a)  is  amended  to  read  as 
follows : 

(a)  Requirement  of  grading.  Each 
carcass  and  wholesale  cut  of  beef,  veal, 
calf,  lamb,  yearling  mutton  and  mutton 
must  be  graded  and  grade  marked  in  ac¬ 
cordance  with  the  requirements  of  this 
section  and  the  grade  mark  must  be  pre¬ 
served  on  each  such  carcass  and  whole¬ 
sale  cut.  This  requirement  applies  to 
each  veal  or  calf  carcass  with  skin  on 
and,  upon  removal  of  the  skin,  to  each 
veal  or  calf  carcass  and  wholesale  cut 
derived  therefrom.  For  the  purposes  of 
this  section,  ribbing  shall  not  constitute 
breaking. 

On  and  after  May  7,  1951,  you  may 
not,  if  you  are  a  Class  1,  Class  1A,  Class  2 
or  Class  2A  slaughterer,  ship  or  deliver 
from  one  of  your  slaughtering  establish¬ 
ments  any  carcass  or  wholesale  cut  of 
beef,  veal,  calf,  lamb,  yearling  mutton 
or  mutton,  and  you  may  not,  if  you  are 
such  a  slaughterer,  break  any  such  car¬ 
cass  or  wholesale  cut  located  in  one  of 
your  slaughtering  establishments,  unless 
each  such  carcass  and  wholesale  cut  has 
been  graded  and  grade  marked  in  ac¬ 
cordance  with  the  requirements  of  this 
section  and  unless  the  grade  mark  has 
been  preserved  on  each  such  carcass 
and  wholesale  cut. 

On  and  after  May  12,  1951,  you  may 
not  sell,  offer  for  sale,  ship  or  deliver 
and  you  may  not,  unless  you  are  a  resi¬ 
dent  operator  of  a  farm  or  a  livestock 
raiser  who  has  slaughtered  livestock  for 
home  consumption  in  accordance  with 
section  6  of  Distribution  Regulation  1, 
break,  and  you  may  not  in  the  course  of 
trade  or  business  buy  or  receive  any  car¬ 
cass  or  wholesale  cut  of  beef,  veal,  calf, 
lamb,  yearling  mutton  or  mutton  unless 
each  such  carcass  and  wholesale  cut 
has  been  graded  and  grade  marked  in 
accordance  with  the  requirements  of 
this  section  and  unless  the  grade  mark 
has  been  preserved  on  each  such  carcass 
and  wholesale  cut.  This  requirement 
shall  not  apply  until  May  31,  1951,  to 
fabricated  beef  cuts  or  boneless  beef  cuts 
(as  those  cuts  are  defined  in  Ceiling 
Frice  Regulation  24)  prepared  prior  to 
May  7,  1951.  • 

In  addition,  you  may  not  agree,  offer, 
attempt  or  solicit  another  to  do  any  act 
in  violation  of  this  section. 

4.  Section  5  (g)  is  amended  by  adding 
at  the  end  thereof  the  following  sen¬ 
tence:  “These  limitations  also  apply  to 
the  owner  or  operator  of  a  commercial 
freezer  or  cooler  plant  if  he  performs 
grading  and  grade  marking  of  carcasses 
which  you  delivered  to  him  in  accordance 
with  section  5  (d).” 

5.  Section  8  is  amended  to  add  at  the 
end  thereof  the  following  paragraph : 


(p)  “Slaughtering  establishment” 
means  each  separate  plant  within  the 
48  States  of  the  United  States  or  the  Dis¬ 
trict  of  Columbia  where  livestock  is 
slaughtered. 

Effective  date.  This  amendment  shall 
be  effective  May  7,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

May  4,  1951. 

(F.  R.  Doc.  61-5370;  Filed,  May  4,  1951; 
3:53  p.  m.J 


[GCPR,  Interpretations  3—43  ] 

Interpretations  Under  General  Ceiling 
Price  Regulation 

The  following  interpretations  under 
the  General  Ceiling  Price  Regulation 
were  issued  through  May  1,  1951. 

GCPR,  Int.  3 — Typical  “Squeeze” 
Situations  (Sec.  3) 

(1)  Seller  issued  a  new  price  list  of 
increased  prices  during  the  base  period, 
but  for  one  reason  or  another  made  It 
effective  after  January  25,  1951. 

(2)  Seller’s  costs  had  gone  up,  but  for 
one  reason  or  another  he  did  not  prior 
to  January  26,  raise  his  prices  to  reflect 
his  increased  costs. 

(3)  Seller,  A,  purchased  a  commodity 
from  his  supplier,  X,  early  in  the  base 
period  at  $1  and  resold  it  at  $1.25.  How¬ 
ever,  his  supplier,  X,  made  deliveries  to 
other  purchasers  of  the  same  class  later 
in  the  base  period  at  $1.25,  which  thus 
became  supplier’s  ceiling  price.  Seller, 
therefore,  now  has  to  pay  $1.25  for  the 
commodity  but  his  ceiling  price  for  re¬ 
sale  remains  $1.25,  the  highest  price  at 
which  he  delivered  the  commodity  dur¬ 
ing  the  base  period. 

(4)  Seller  had  decided  to  raise  his 
prices  or  did  actually  raise  his  prices 
during  the  base  period,  but  because  of 
commitments  under  a  long-term  con¬ 
tract  all  his  deliveries  during  the  base 
period  continued  at  the  old  low  price. 

In  all  such  “squeeze”  situations,  in¬ 
volving  sellers  who  are  still  subject  to  the 
GCPR  and  whose  problem  is  not  solved 
by  Amendment  5,  the  answer  is  that  the 
seller’s  ceiling  price  is  determined  under 
section  3  as  the  highest  price  at  which 
the  commodity  was  delivered  during  the 
base  period  to  a  purchaser  of  the  same 
class,  regardless  of  any  resulting  hard¬ 
ship. 

GCPR,  Int.  4 — Determination  of  Ceil¬ 
ing  Price  (Secs.  3-7) 

In  determining  ceiling  price  under 
GCPR,  section  3  must  be  used  if  appli¬ 
cable  if  not,  then  sec.  4  or  5;  if  these  sec¬ 
tions  do  not  apply,  then  section  6;  and  if 
none  of  those  sections  are  applicable 
seller  must  apply  for  establishment  of  a 
ceiling  price  under  section  7.  Each  sec¬ 
tion  must  be  exhausted  in  order,  before  a 
later  section  can  be  used. 

GCPR,  Int.  5  -Determination  of  Ceil¬ 
ing  Price  (Secs.  3-6) 

Ceiling  prices  under  GCPP  must  be 
determined  in  strict  compliance  with 
sections  3,  4,  5  or  6,  whichever  is  appli¬ 
cable.  Catalog  prices  become  ceiling 


price  only  where  ceiling  price  as  properly 
determined  under  applicable  GCPR  sec¬ 
tion  happens  to  be  same  price  which 
appears  in  catalog. 

GCPR,  Int.  6 — Sales  Outside  United 
States  (Sec.  2) 

Commodities  which  while  en  route 
from  a  foreign  seller  to  a  foreign  pur¬ 
chaser  are  stored  in  a  bonded  warehouse 
without  any  customs  entry  for  United 
States  consumption  are  not  considered 
as  being  within  the  continental  limits  of 
the  United  States  and  are,  therefore,  not 
subject  to  the  GCPR,  since  under  section 
2  (a)  the  regulation  is  applicable  only  to 
the  United  States,  its  Territories  and 
possessions  and  the  District  of  Columbia. 

GCPR,  Int.  7 — Sales  Not  In  Regular 
Course  of  Business  (Sec.  2) 

The  prohibition  in  section  2  (c) 
against  selling  any  commodity  or  serv¬ 
ice  at  a  price  exceeding  the  ceiling  price 
established  under  the  GCPR  applies  to 
all  sales  regardless  of  whether  the  sale 
is  in  the  regular  course  of  business  or 
trade.  The  limiting  phrase  “in  the  regu¬ 
lar  course  of  business  or  trade”  applies 
only  to  purchasers. 

GCPR,  Int.  8 — Contract  Price  (Sec.  3) 

Under  section  3,  GCPR,  the  ceiling 
price  for  sale  of  a  commodity  is  the  high¬ 
est  price  at  which  it  was  delivered  during 
the  base  period,  regardless  of  contract 
price.  Where  deliveries  of  the  com¬ 
modity  were  actually  made  during  the 
base  period  at  a  low  price,  a  higher  con¬ 
tract  price  on  subsequent  sales  may  not 
be  used  as  the  ceiling  price  unless  de¬ 
liveries  were  actually  made  at  such  price. 

GCPR,  Int.  9 — Contract  Price  (Sec.  3) 

Where  deliveries  were  made  under  a 
contract  containing  an  escalator  clause, 
which  permitted  increases  in  price  under 
stated  conditions,  the  ceiling  price  of  a 
seller  under  section  3,  GCPR,  remains 
the  highest  price  at  which  he  actually 
made  deliveries  during  the  base  period, 
regardless  of  such  escalator  clause. 

GCPR,  Int.  10 — Offer  for  Base  Period 
Delivery  (Sec.  3) 

Where  a  commodity  was  not  delivered 
during  the  base  period,  a  price  list  in 
effect  during  such  period  does  not  estab¬ 
lish  a  ceiling  price  under  section  3,  if  the 
seller  could  not  possibly  have  made,  and 
did  not  contemplate  or  intend  to  make 
deliveries  pursuant  to  the  price  list  before 
the  expiration  of  the  base  period. 

GCPR,  Int.  11 — Customary  Pricing 
Methods  (Sec.  3) 

Under  section  3  of  the  GCPR.  except 
Insofar  as  amended  by  Amendment  5,  the 
ceiling  price  for  the  sale  of  any  com¬ 
modity  is  the  highest  price  at  which  it 
was  actually  delivered  during  the  base 
period,  regardless  of  the  method  which 
the  seller  employed  to  arrive  at  such 
price.  Ceiling  prices  under  section  3 
cannot  be  determined  by  applying  the 
same  pricing  method  which  the  seller 
used  in  the  base  period,  or  by  adding  to 
his  present  costs  the  same  markup  which 
he  enjoyed  during  the  base  period.  If 
the  seller  did  not  deliver  the  same  com¬ 
modity  during  the  base  period  or  eff er 
it  for  base  period  delivery,  and  if  he 
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cannot  determine  his  ceiling  price  under 
sections  4,  5,  or  6,  he  must  apply  for  the 
establishment  of  a  ceiling  price  under 
section  7.  He  cannot,  under  such  cir¬ 
cumstances,  establish  his  ceiling  price  by 
simply  adhering  to  his  customary  pricing 
methods. 

GCPR,  Int.  12 — Fair  Traded  Items 
(Sec.  3) 

Where  a  seller’s  ceiling  prices,  as  de¬ 
termined  under  section  3,  GCPR,  are  in 
conflict  with  its  minimum  prices  as  set 
forth  in  a  fair  traded  contract  under  a 
state  fair  trade  law,  the  General  Ceiling 
Price  Regulation  controls.  Under  sec¬ 
tion  402  (d)  (1)  of  Defense  Production 
Act  of  1950  and  section  2  (c)  GCPR.  ceil¬ 
ing  price  regulations  control,  regardless 
of  any  contract  or  other  obligation. 
However,  the  OPS  has  provided  for  ob¬ 
servance  of  fair  trade  items  in  cases  gov¬ 
erned  by  CPR  7,  under  the  conditions 
set  forth  in  section  43  of  that  regulation. 

Note:  Since  the  issuance  of  this  interpre¬ 
tation.  SR  19  to  the  GCPR  was  issued,  effec¬ 
tive  April  21,  1951.  SR  19  provides  for  ceil¬ 
ing  prices  of  wholesalers  and  retailers  to  be 
adjusted  in  certain  situations  to  minimum 
prices  established  under  state  Fair  Trade 
Acts. 

GCPR,  Int.  13 — Delivered  Price  (Sec.  3) 

Where  a  seller  notified  his  purchasers 
during  the  base  period  that  his  prices 
were  being  increased,  but  where  the 
customers  were  not  provided  with  infor¬ 
mation  from  which  the  exact  prices  in 
dollars  and  cents  were  ascertainable  at 
the  time  the  commodity  was  delivered  or 
prior  to  the  end  of  the  base  period,  no 
delivery  was  made  at  an  increased  price 
during  the  base  period  within  the  mean¬ 
ing  of  section  3. 

GCPR,  Int.  14 — Delivered  Price  (Sec.  3) 

Where  deliveries  of  a  commodity  are 
made  during  the  base  period  with  the 
understanding  that  the  price  is  to  be  in¬ 
creased,  but  with  the  actual  price  being 
left  to  subsequent  negotiation  between 
the  seller  and  the  purchaser,  no  delivery 
has  been  made  at  a  higher  price  within 
the  meaning  of  section  3,  GCPR. 

GCPR,  Int.  15 — Delivered  Price  (Sec.  3) 

A  wholesaler  or  manufacturer  during 
the  base  period  sold  a  commodity  at  a 
"list”  price  less  certain  “promotional” 
discounts,  with  all  sales  of  the  commod¬ 
ity  being  made  at  the  lower  price  and  dis¬ 
counts  being  allowed  regardless  of  the 
performance  of  any  services  by  the  pur¬ 
chaser  to  justify  the  discount.  Such  dis¬ 
counts,  even  though  designated  as 
"promotional”,  actually  constitute  a  re¬ 
duction  in  price  and  the  lower  price  is 
the  ceiling  price  under  section  3. 

GCPR,  Int.  16 — Delivered  Price  (Sec.  3) 

Where  selling  price  of  a  commodity 
*as  determined  during  base  period  un¬ 
der  a  formula  such  as  cost  plus  a  fixed 
fee  or  percentage,  or  by  a  percentage  of 
proceeds  from  resale,  the  ceiling  price 
cf  the  same  commodity  under  section  3 
GCPR  is  still  the  highest  price  at  which 
the  base  period  delivery  was  made,  re¬ 
gardless  of  the  manner  in  which  the  base 
Period  price  was  arrived  at  or  computed. 


GCPR,  Int.  17 — Delivered  Price  (Sec.  3) 

Where  seller  raised  prices  and  deliv¬ 
ered  and  invoiced  at  new  high  prices  on 
or  after  December  19th,  but  prior  to  re¬ 
ceiving  payment  seller  notified  such  cus¬ 
tomers  that  price  increases  were 
cancelled  and  reinvoiced  them  at  old  low 
prices,  there  was  no  effective  delivery  at 
higher  price  and  that  price  does  not  be¬ 
come  his  ceiling  price. 

GCPR,  Int.  18 — Delivered  Price  (Sec.  3) 

The  price  paid  after  January  25th  on 
a  delivery  made  during  the  base  period 
may  establish  a  ceiling  price  if  such 
price  was  agreed  upon  at  time  of  delivery. 

GCPR,  Int.  19 — Same  Commodity 
(Sec.  3) 

In  determining  whether  two  commod¬ 
ities  are  the  same  commodity  for  the 
purpose  of  establishing  a  ceiling  price 
under  section  3,  the  following  tests 
should  be  applied: 

(a)  Two  commodities  will  be  consid¬ 
ered  the  “same”  where  there  is  a  phys¬ 
ical  identity  of  the  two  items  as  to 
source,  size,  weight,  physical  outline, 
color,  etc.,  so  that  any  one  examining 
them  objectively  and  with  a  view  to  their 
source  would  have  no  doubt  that  they 
were  identical. 

(b)  Where  two  commodities  vary 
slightly  in  minute  physical  details  and 
therefore  do  not  meet  the  test  set  forth 
in  paragraph  (a)  above,  they  may  never¬ 
theless,  depending  largely  upon  trade 
practice  and  customer  acceptance,  be 
considered  the  “same”  for  purposes  of 
pricing  under  section  3  if  all  four  of  the 
following  conditions  are  satisfied; 

( 1 )  All  basic  elements  of  the  two  com¬ 
modities  must  be  identical. 

(2)  Both  commodities  must  be  made 
from  the  same  materials. 

(3)  Both  commodities  must  be  regard¬ 
ed  as  identical  by  the  trade. 

(4)  In  actual  practice  both  commodi¬ 
ties,  when  sold  by  the  same  seller,  must 
have  been  invariably  sold  at  the  same 
price  under  the  same  conditions. 

GCPR,  Int.  20 — Current  Unit  Direct 
Cost  (Sec.  4) 

Under  section  4  “current  unit  direct 
cost”  for  both  the  new  commodity  being 
priced  and  the  comparison  commodity 
is  defined  as  the  “total  unit  direct  labor 
and  direct  material  cost”  for  each.  By 
“total  unit  direct  labor  and  material 
cost”  is  meant  the  present  replacement 
cost  for  labor  and  material,  and  not  the 
actual  out-of-pocket  cost  incurred  on 
the  commodity  already  on  hand  in  the 
manufacturer’s  inventory.  This  applies 
to  both  the  comparison  commodity  and 
the  new  commodity  being  prjeed.  The 
percentage  markup  for  the  comparison 
commodity  is  therefore  not  necessarily 
the  normal  markup  enjoyed  on  such 
commodity  during  the  base  period. 

GCPR,  Int.  21 — Net  Invoice  Cost 
(Sec.  5) 

“Net  invoice  cost”  is  defined  in  section 
22  as  excluding  separately  stated  freight 
charges.  Therefore  the  term  “net  in-, 
voice  cost,”  as  used  in  section  5  (a) ,  does 
not  include  such  charges  and  they  may 


not  be  added  to  the  ceiling  price  of  a  new 
commodity  as  determined  under  section 
5.  Inasmuch  as  such  freight  charges  are 
likewise  omitted  in  determining  net  in¬ 
voice  cost  of  the  comparison  commodity, 
thereby  increasing  the  percentage  mark¬ 
up  determined  for  such  comparison  com¬ 
modity,  the  inclusion  of  such  freight 
charges  in  the  net  invoice  cost  of  the 
new  commodity  would  operate  to  in¬ 
clude  them  twice. 

GCPR,  Int.  22 — Customary  Differen¬ 
tials  (Sec.  9) 

If  the  seller’s  customary  practice  was 
to  give  a  discount  to  new  customers,  he 
must,  under  section  9,  maintain  such 
discount  to  all  new  buyers  in  the  future. 
However,  a  new  buyer  who  received  such 
a  discount  in  the  base  period,  need  not 
be  given  such  a  discount  in  the  future 
when  he  ceases  to  be  a  “new  customer”. 

GCPR,  Int.  23 — Customary  Differen¬ 
tial  (Sec.  9) 

Service  station  which  during  the  base 
period  followed  its  usual  practice  of 
providing  free  parking  to  customers  who 
have  their  automobiles  lubricated  at  the 
station  may  not  subsequently  discon¬ 
tinue  this  free  parking  service  for  such 
customers,  since  under  section  9,  GCPR, 
customary  extras  must  be  continued. 

GCPR,  Int.  24 — Importers 
(Sec.  10  (b) ) 

GCPR  is  not  applicable  to  purchases 
or  sales  made  entirely  outside  the  juris¬ 
diction  of  the  United  States,  its  terri¬ 
tories  and  possessions.  However,  the 
resale  of  such  commodities  after  they 
are  imported  into  the  United  States  is 
subject  to  the  GCPR.  The  importer’s 
ceiling  price  for  any  such  commodity, 
as  determined  under  section  3,  may  not 
be  adjusted  to  reflect  any  increases  in 
the  price  charged  by  his  foreign  sup¬ 
plier,  except  to  the  extent  permitted 
under  section  10  (c) . 

GCPR,  Int.  25— Importer’s  Adjustment 
for  Increase  in  Landed  Costs  (Sec. 
10  (c)) 

Where  an  importer  has  adjusted  his 
ceiling  price  under  the  limited  adjust¬ 
ment  provision  of  section  10  (c)  (1),  a 
seller  purchasing  from  such  importer 
cannot  adjust  his  own  ceiling  price 
accordingly. 

GCPR,  Int.  26 — Importer’s  Adjustment 
for  Increase  in  Landed  Costs  (Sec. 
10  (c)> 

In  the  case  of  importers  reselling  an 
Imported  commodity  in  substantially  the 
same  form,  if  they  do  not  qualify  for  an 
adjustment  under  the  limited  provision 
of  section  10  (c)  (1)  there  is  no  other 
provision  under  which  they  may  offset 
increases  in  their  landed  costs. 

GCPR,  Int.  27 — Importer’s  Adjustment 
for  Increase  in  Landed  Costs  (Sec. 
10  (c)) 

Section  10  (c)  (2)  is  only  a  reporting 
requirement  for  certain  commodities  as 
to  which  an  adjustment  is  permitted  un¬ 
der  section  10  (c)  (1).  It  does  not  in 
any  way  broaden  the  scope  of  section 
10  (c)  (1). 
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GCPR,  Int.  28 — Importer’s  Adjustment 
for  Increase  in  Landed  Costs  (Sec. 

10  <c» 

Even  where  section  10  (c)  (1)  does 
permit  adjustment  to  effect  increases  in 
landed  costs,  such  increased  price  may 
be  used  only  in  resale  of  items  imported 
under  the  pre-January  26  contract. 
After  such  contract  deliveries  are  com¬ 
pleted,  commodities  subsequently  im¬ 
ported  go  back  to  unadjusted  ceiling 
price. 

GCPR,  Int.  29 — Importer’s  Adjustment 
for  Increase  in  Landed  Costs  (Sec. 

10  (O) 

Section  10  (c)  (1),  permitting  adjust¬ 
ment  to  offset  an  increase  in  landed 
costs  on  commodity  delivered  under  con¬ 
tract  dated  prior  to  January  26,  applies 
only  to  commodity  whose  ceiling  price 
is  established  under  section  3. 

GCPR,  Int.  30 — Parity  Adjustments 
(Sec.  11) 

Where  a  distributor  resells  In  sub¬ 
stantially  the  same  form  a  commodity, 
the  cost  of  which  has  been  increased  by 
the  processor  or  manufacturer  under 
section  11  (b),  and  if  the  cost  to  the 
distributor  of  a  current  purchase  of  such 
commodity  exceeds  the  highest  price  he 
paid  for  it  during  the  base  period,  such 
distributor  may  increase  his  ceiling  price 
under  the  parity  adjustment  provision  of 
section  11  (c).  The  adjustment  taken 
may  equal  the  dollars  and  cents  differ¬ 
ence  per  unit  between  the  highest  price 
paid  by  such  distributor  for  a  customary 
purchase  during  the  base  period  and  the 
cost  to  him  of  the  most  recent  customary 
purchase. 

GCPR,  Int.  31 — Parity  Adjustments 
(Sec.  11) 

Where  the  ceiling  price  of  a  processor 
or  distributor  has  been  increased  under 
section  11  (b)  or  (c)  by  use  of  the  parity 
adjustment,  such  recomputed  ceiling 
price  is  not  limited  to  the  commodity 
processed  from  the  higher  cost  raw  ma¬ 
terial,  but  is  also  thereafter  applicable 
to  existing  inventories. 

GCPR,  Int.  32 — Parity  Adjustments 
(Sec.  11) 

Where  the  processing  of  one  of  the 
listed  agricultural  commodities  results  in 
a  number  of  co-products,  the  processor 
may  increase  his  ceiling  price  for  each 
of  the  co-products  under  the  parity  ad¬ 
justment  provision  of  section  11  (b). 
However,  the  increase  in  the  cost  of  the 
agricultural  commodity  must  be  allo¬ 
cated  to  each  of  the  co-products  in  the 
same  manner  as  the  cost  of  such  agricul¬ 
tural  commodity  was  customarily  allo¬ 
cated  to  such  co-products. 

GCPR,  Int.  33 — Parity  Adjustments 
(Sec.  11) 

Where  the  ceiling  price  of  a  processor 
or  distributor  has  been  increased  by  the 
parity  adjustment  under  section  11  (b) 
or  (c),  the  ceiling  price  thus  adjusted 
need  not  be  lowered  if  a  lower  price  is 
subsequently  paid  for  the  listed  agricul¬ 
tural  commodity  or  the  commodity  pro¬ 
cessed  therefrom. 


GCPR,  Int.  34— Parity  Adjustment* 
(Sec.  11) 

Where  a  commodity  being  priced  i* 
the  end  product  of  an  operation  in  which 
one  of  the  listed  agricultural  commodi¬ 
ties  is  used  or  employed,  such  end  prod¬ 
uct  Is  considered  as  “processed”  from 
the  agricultural  commodity  and  there¬ 
fore  within  the  scope  of  the  parity  ad¬ 
justment  provision  in  section  11  (b), 
without  regard  to  precise  or  technical 
definitions  of  the  word  “process”.  For 
example,  where  a  petroleum  company 
makes  various  grades  of  foundry  core  oil 
by  mixing  or  blending  varying  quantities 
of  linseed  oil  (which  is  processed  from 
flaxseed)  with  other  petroleum  products, 
that  is  considered  “processing”  within 
the  meaning  of  section  11  (b). 

GCPR,  Int.  35— Real  Property 
(Sec.  14  (a)) 

A  lease  of  pasture  land  is  a  rental  of 
real  property  and  therefore  exempt 
from  control  under  section  402  (e)  (i) 
of  the  Defense  Production  Act  of  1950 
and  section  14  (a)  of  the  GCPR,  which 
exempt  prices  or  rentals  for  real  prop¬ 
erty. 

GCPR,  Int.  36 — Real  Property 
(Sec.  14  (a)) 

Owner  of  realty,  A,  grants  exclusive 
license  to  coal  operator,  B,  to  mine,  dig 
and  carry  away  coal  from  certain 
described  property,  in  return  for  agreed 
royalties.  Such  royalties  are  not  a  price 
or  rental  for  real  property,  but  are  con¬ 
sidered  as  the  price  for  the  sale  of  a 
commodity.  Accordingly,  they  are  not 
exempt  from  control  under  section  402 
(e)  (i)  of  the  Defense  Production  Act 
of  1950  and  section  14  (a)  of  the  GCPR. 

GCPR,  Int.  37 — Professional  Services 
(Sec.  14  (b)) 

Services  performed  by  beauty  shops 
and  barber  shops  are  not  considered 
“professional  services”  and  are  therefore 
not  exempt  under  section  14  (b),  GCPR. 

GCPR,  Int.  38 — Frozen  Foods 
(Sec.  14  (s) ) 

Frozen  fish  and  frozen  foods  are  not 
"fresh”  foods  within  meaning  of  section 
14  (s)  (7)  and  (8)  of  the  GCPR,  and 
are  therefore  not  exempt. 

GCPR,  Int.  39 — Raw  Agricultural 
Commodities  (Sec.  14  (s)  (1)) 

Pasteurized,  homogenized  bottled  milk 
Is  not  exempt  under  section  14  (s)  (1), 
GCPR,  as  amended  by  Amendment  1, 
since  such  milk  is  not  in  its  raw  or  natu¬ 
ral  state,  in  which  it  is  customarily  sold 
by  producers  generally. 

GCPR,  Int.  40 — Tie-In  Sales  (Sec.  18) 

Where  a  wholesaler  compels  a  retailer 
to  purchase  a  commodity  he  does  not 
want  in  order  to  obtain  a  commodity  he 
desires,  such  a  practice  falls  within  the 
purview  of  section  18,  GCPR,  and  is  pro¬ 
hibited,  since  the  effect  of  such  practice 
Is  to  force  the  retailer  to  do  something 
In  addition  to  paying  the  ceiling  price 
In  order  to  obtain  the  commodity  he 
wants. 


GCPR,  Int.  41 — Seller  (Sec.  22) 

Under  the  definition  of  “seller”  in 
section  22  of  the  GCPR,  where  a  seller 
makes  sales  through  branch  outlets  or 
establishments,  each  such  separate 
place  of  business  is  deemed  to  be  a 
separate  seller  and  must  determine  its 
own  ceiling  prices,  regardless  of  whether 
such  establishment  is  a  wholesaler  or  a 
retailer,  and  regardless  of  whether  or 
not  the  central  office  gave  any  discretion 
to  such  branch  outlet  in  the  fixing  of 
prices.  The  original  GCPR  determines 
this  result  for  retailers;  Amendment  2 
for  other  sellers.  The  only  exception  to 
this  is  the  provision  of  section  12  as  to 
retail  sellers  under  common  control. 

GCPR,  Int.  42 — Seller  (Sec.  22) 

A  manufacturer  delivered  a  certain 
commodity  to  ten  different  industrial 
users  during  the  base  period  at  different 
prices.  The  variation  in  price  resulted 
from  the  fact  that  long-term  contracts 
were  involved,  with  the  contract  price 
being  based  upon  the  market  situation  at 
the  time  each  contract  was  negotiated. 
If  all  such  contracts  had  been  negotiated 
on  the  same  date,  each  of  the  purchasers 
would  have  received  the  same  price,  sub¬ 
ject  to  the  normal  differentials  based  on 
the  terms  of  sale.  Under  such  circum¬ 
stances,  such  purchasers  are  all  consid¬ 
ered  as  purchasers  of  the  same  class,  as 
defined  in  section  22. 

GCPR,  Int.  43 — Seller  (Sec.  22) 

Where  a  wholesaler  established  differ¬ 
ent  prices  to  retailers  in  different  zones, 
on  the  basis  of  location,  his  retail  cus¬ 
tomers  in  each  zone  are  considered  a 
different  class  of  purchaser,  since  “class 
of  purchaser”  is  defined  in  section  22, 
GCPR,  as  referring  to  the  practice 
adopted  by  a  seller  in  setting  different 
prices  for  sales  to  purchasers  located  in 
different  areas. 

(Sec.  704,  Pub.  Law  774,  81st  Cong.) 

Harold  Leventhal, 
Chief  Counsel,  Office  of  Price 
Stabilization. 

May  4,  1951. 

[F.  R.  Doc.  51-5403;  Filed,  May  7,  19511 
11:17  a.  m.} 


[General  Ceiling  Price  Regulation,  Supple¬ 
mentary  Regulation  9,  Revision  1J 

GCPR,  SR  9,  Rev.  1 — Exemption  of  Sales 
and  Deliveries  of  Exported  Com¬ 
modities  Under  Existing  Contracts 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Public  Law  774,  81st  Cong  ), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  F.  R.  738 » ,  this  Sup¬ 
plementary  Regulation  9,  Revision  1  to 
the  General  Ceiling  Price  Regulation  is 
hereby  issued. 

statement  of  considerations 

This  Supplementary  Regulation  9,  Re¬ 
vision  1,  regarding  contracts  for  export 
sales  entered  into  prior  to  January  26, 
1951,  extends  to  all  exporters  the  au¬ 
thority  to  fulfill  such  contracts  origi¬ 
nally  granted  only  to  merchant  exporters 
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by  the  original  Supplementary  Regula¬ 
tion  9.  There  are  a  number  of  consid¬ 
erations  which  indicate  why  contracts 
for  export  sales  should  be  permitted  to  be 
fulfilled  at  the  contract  price.  In  the 
case  of  the  merchant  exporter  there  is 
an  extra  time  lag  between  contract  date 
and  delivery  in  the  case  of  exports,  which 
does  not  obtain  for  purely  domestic 
transactions  due  to  the  special  packag¬ 
ing,  shipping  arrangements,  license 
clearances,  and  other  requirements.  In 
addition,  merchant  exporters  customar¬ 
ily  operate  at  a  smaller  margin  over  in¬ 
voice  costs  than  do  domestic  distributors 
and  wholesalers,  thus,  in  many  cases, 
merchant  exporters  find  that  the  ceil¬ 
ing  prices  of  their  suppliers  are  higher 
than  their  own  ceilings.  Furthermore, 
merchant  exporters,  in  some  instances, 
have  been  required  to  make  part  pay¬ 
ments  for  export  sales,  particularly  with 
respect  to  special  purpose  equipment  for 
use  abroad  and  not  readily  salable  here. 

With  respect  to  producer  exporters, 
similar  problems  are  involved.  The  pro¬ 
ducer  exporter  has,  in  many  cases,  com¬ 
mitted  himself  to  the  manufacture  or 
production  of  special  commodities  for 
export  sale,  the  market  for  which  is  pe¬ 
culiar  to  one  or  several  foreign  countries. 
Unless  the  producer  exporter  is  also  al¬ 
lowed  to  fulfill  contracts  entered  into 
prior  to  January  26,  1951,  to  the  per¬ 
formance  of  which  he  is  firmly  commit¬ 
ted,  he,  too,  may  well  suffer  substantial 
hardship.  There  are  a  number  of  con¬ 
siderations  applying  equally  to  merchant 
exporters  and  producer  exporters  which 
In  a  larger  sense  make  desirable  the 
honoring  of  export  contracts.  If  ex¬ 
porters  decline  to  ship  on  contracts  be¬ 
cause  of  the  lower  price  required  by  the 
ceiling  regulation,  the  purchasers  abroad 
unfamiliar  with  the  price  impact  of  the 
regulations  might  believe  there  was  an 
effort  to  avoid  any  supply  of  the  article, 
all  to  the  detriment  of  the  Nation’s  for¬ 
eign  trade  and  reputation  for  honoring 
international  contracts,  and  perhaps  to 
foreign  relations  in  a  larger  sense.  Delay 
in  delivery  on  existing  contracts  for  ex¬ 
port  sales  pending  issuance  of  tailored 
regulations,  may  jeopardize  the  transac¬ 
tions  due  to  the  difficulties  of  renewing 
letters  of  credit  and  governmental  li¬ 
censes.  Cancellation  of  export  contracts 
would  have  an  unfortunate  impact,  con¬ 
trary  to  the  over-all  national  interests. 

REGULATORY  PROVISIONS 
Sec. 

!•  Applicability  of  revised  supplementary 
regulation. 

2  Execution  of  contract. 

3.  Commodities  covered. 

4  Preservation  of  records. 

5.  GCPR  governs  all  other  transactions. 

6-  Definitions. 

Authority:  Sections  1  to  6  issued  under 
Bec-  704,  Pub.  Law  774,  81st  Cong.  Interpret 
°r  apply  Title  IV,  Pub.  Law  774,  81st  Cong., 
E  0  10161,  Sept.  9,  1950,  15  F.  R.  6105,  3  CFR, 
1950  Supp. 

Section  1.  Applicability  of  revised  sup¬ 
plementary  regulation.  This  revised  sup¬ 
plementary  regulation  grants  authority 
to  exporters  to  fulfill  at  the  contract  price 
those  written  contracts  for  the  export 
sale  of  commodities  remaining  under  the 
General  Ceiling  Price  Regulation  and  not 
covered  by  specific  “tailored  regulations”, 
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which  contracts  fa)  were  entered  into 
prior  to  January  26,  1951,  or  (b)  entered 
into  on  or  before  February  2,  1951,  and 
based  on  firm  written  offers  made  by 
such  exporters  prior  to  January  26,  1951. 

Sec.  2.  Execution  of  contract.  If  a 
written  contract  for  an  export  sale  (in¬ 
cluding  exchange  of  written  or  cabled 
offers  and  acceptance)  ivas  entered  into 
by  a  merchant  exporter  having  an  office 
or  place  of  business  in  the  United  States, 
or  by  a  producer  exporter  on  or  before 
January  26,  1951,  or  on  or  before  Feb¬ 
ruary  2,  1951,  but  pursuant  to  a  firm 
written  offer  for  an  export  sale  made  by 
such  merchant  exporter  or  producer  ex¬ 
porter  on  or  before  January  26,  1951, 
and  such  contract  provides  for  delivery 
to  a  foreign  buyer,  such  delivery  may  be 
made  pursuant  thereto  at  the  contract 
price,  provided  that  in  the  case  of  the 
merchant  exporter  the  price  paid  by  him 
in  acquiring  the  commodity  does  not  ex¬ 
ceed  the  applicable  ceiling  price  of  his 
supplier,  and  provided  that  in  the  case 
of  a  producer  exporter  the  price  paid  by 
him  for  the  components  of  the  exported 
product  shall  not  exceed  the  ceiling  price 
applicable  to  such  components. 

Sec.  3.  Commodities  covered.  This  re¬ 
vised  supplementary  regulation  is  lim¬ 
ited  in  application  to  contracts  for  ex¬ 
port  sales  of  those  commodities  which 
remain  under  the  General  Ceiling  Price 
Regulation  and  which  are  not  otherwise 
covered  by  tailored  regulations  designed 
for  particular  industries. 

Sec.  4.  Preservation  of  records.  All 
exporters  making  deliveries  in  accord¬ 
ance  with  this  revised  supplementary 
regulation  shall  preserve  for  examina¬ 
tion  by  the  Office  of  Price  Stabilization, 
all  documents  and  records  which  will 
substantiate  that  each  such  contract 
complied  fully  with  the  requirements  as 
set  forth  in  sections  2  and  3  of  this  reg¬ 
ulation. 

Sec.  5.  GCPR  governs  all  other  trans¬ 
actions.  Deliveries  pursuant  to  this  re¬ 
vised  supplementary  regulation  shall  not 
establish  a  ceiling  price  for  any  commod¬ 
ity  or  for  any  exporter,  nor  relieve  any 
exporter  from  compliance  with  the  Gen¬ 
eral  Ceiling  Price  Regulation  or  with  any 
other  regulation  except  as  specifically  set 
forth  herein. 

Sec.  6.  Definitions.  When  used  in 
this  regulation,  the  term: 

(a)  “Merchant  exporter”  means  any 
person,  firm,  corporation  or  other  legal 
entity  which  purchases  a  commodity  or 
commodities  from  a  supplier,  takes  title 
to  same  and  resells  to  a  foreign  buyer. 

(b)  “Producer  exporter”  means  a 
manufacturer  or  prime  producer  of  the 
commodity  to  be  exported,  or  a  wholly 
owned  subsidiary  corporation  of  the 
manufacturer  or  prime  producer,  which 
sells  or  delivers  to  a  foreign  buyer. 

(c)  “Export  sale”  is  a  sale  to  a  person 
located  outside  the  continental  United 
States,  its  territories  or  possessions,  by  a 
seller  who  invoices  it  and  who  directly 
or  through  the  seller’s  or  the  buyer’s 
agent  effects  delivery  to  a  carrier  for 
transportation  from  the  continental 
United  States,  its  territories  or  posses¬ 
sions,  to  a  point  outside  thereof,  regard¬ 
less  of  whether  the  invoicing  is  done 


within  or  outside  the  continental  United 
States,  its  territories  or  possessions,  by 
the  seller  or  his  agent. 

(d)  “Exporter”  means  merchant  ex¬ 
porter  and/or  producer  exporter. 

(e)  “Firm  offer”  means  an  offer  which 
states  price  and  quantity  and  the  accept¬ 
ance  of  which  is  not  subject  to  confirma¬ 
tion  by  the  offeror  before  he  becomes 
bound. 

All  definitions  used  in  the  General 
Ceiling  Price  Regulation  issued  by  the 
Director  on  January  26,  1951,  which  are 
pertinent  to  this  revised  supplementary 
regulation,  are  incorporated  in  this  re¬ 
vised  supplementary  regulation  by  this 
reference,  except  those  which  are  more 
particularly  defined  and  used  herein. 

Effective  date:  This  revised  supple¬ 
mentary  regulation  to  the  General  Ceil¬ 
ing  Price  Regulation  is  effective  May  12, 
1951. 

Note:  The  record  keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

May  7,  1951. 

[F.  R.  Doc.  51-5413;  Filed,  May  7,  1951; 

11:21  a.  m.) 


[General  Celling  Price  Regulation,  Amend¬ 
ment  2  to  Supplementary  Regulation  15] 

GCPR,  SR  15 — Exceptions  For  Certain 
Services 

SERVICES  IN  CONNECTION  WITH  FRESH 

FRUITS,  VEGETABLES,  BERRIES  AND  TREE 

NUTS 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  F.  R.  738),  this 
amendment  to  Supplementary  Regula¬ 
tion  15  (16  F.  R.  2908),  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  2  to  Supplementary 
Regulation  15  suspends  control  over  the 
rates,  charges  and  compensation  for 
services  performed  in  connection  with 
harvesting,  preparing  for  market  and 
marketing  of  fresh  fruits,  vegetables, 
berries  and  tree  nuts  pending  formula¬ 
tion  of  regulations  applicable  to  all 
phases  of  marketing  these  commodities. 

These  commodities  in  general  are  sell¬ 
ing  below  effective  legal  minimum  prices. 
Fresh  fruits,  vegetables,  berries  and  tree 
nuts  were  exempted  from  price  control 
under  the  provision  of  section  14  (s)  (7) 
of  the  General  Ceiling  Price  Regulation. 
However,  services  performed  on  a  fee 
or  compensation  basis  in  harvesting, 
packing  and  marketing  of  these  commod¬ 
ities  are  subject  to  price  control  under 
the  provisions  of  section  3  of  that  regu¬ 
lation.  The  same  services  when  per¬ 
formed  by  the  owner  or  by  any  person 
who  takes  title  to  these  fresh  commodi¬ 
ties  are  not  subject  to  price  control  as 
they  are  merely  a  part  of  the  operations 
of  marketing  the  commodities  which  are 
exempt  from  price  control.  This  situa¬ 
tion,  if  allowed  to  continue,  threatens  to 
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disrupt  the  normal  distribution  of  these 
commodities  and  to  enhance  marketing 
costs.  Inequities  have  already  resulted. 
There  are  also  administrative  problems 
hereinafter  mentioned.  These  reasons 
induce  the  Director  of  Stabilization  to 
believe  that  these  services  should  be  sus¬ 
pended  from  control  until  such  time  as 
it  is  found  feasible  to  impose  ceiling 
prices  on  the  commodities  themselves. 
At  that  time,  consideration  will  be  given 
to  fixing  ceiling  prices  for  the  services 
which  are  being  suspended  from  price 
control  at  this  time. 

Due  to  increases  in  cost  of  labor  and  in 
packing  and  packaging  materials  since 
the  previous  marketing  season,  custom 
packers  are  put  at  a  competitive  disad¬ 
vantage  with  cooperative  packing  and 
marketing  organizations  and  with  com¬ 
mercial  packers  who  purchase  these 
commodities  for  packing.  Custom 
packers  compete  in  the  same  areas  with 
packers  and  handlers  who  are  not  now 
subject  to  price  control  for  the  reason 
that  services  are  considered  a  cost  of 
operation  rather  than  a  charge,  inas¬ 
much  as  ownership  of  the  commodities 
does  not  pass  from  the  producer  or 
grower.  Faced  with  these  increases  in 
cost  of  operation,  the  custom  or  commis¬ 
sion  operator,  both  at  the  shipping  point 
and  at  the  terminal  market,  is  threat¬ 
ened  with  such  an  unprofitable  position 
that  he  will  be  disinclined  to  render 
services  in  packing,  packaging  and  pre¬ 
paring  these  commodities  for  market  on 
a  fee  basis.  Furthermore,  he  will  be 
able  to  decline  this  method  of  operation 
in  favor  of  buying  the  grower’s  products 
for  his  own  account.  In  this  way  many 
growers  would  be  left  with  no  packing 
and  marketing  facilities,  and  would  be 
forced  to  sell  their  products  to  the  oper¬ 
ator  performing  the  services.  Thus  a 
major  change  in  their  customary  man¬ 
ner  of  doing  business  would  result. 

Many  marketing  agencies,  at  all 
stages  of  the  marketing  process,  conduct 
part  of  their  business  on  a  fee  basis  for 
the  account  of  growers  or  other  dealers; 
in  the  same  enterprise,  part  of  the  busi¬ 
ness  is  done  for  the  marketing  agency’s 
own  account  and  with  products  to  which 
It  has  acquired  title.  The  latter  part  of 
the  agency’s  business  is  now  exempted 
from  price  control;  the  former  part  re¬ 
mains  controlled.  The  same  disruption 
of  normal  trade  patterns  and  the  same 
adverse  impact  upon  growers  are  im¬ 
plicit  in  this  situation.  Handlers  nor¬ 
mally  operating  partly  for  their  own 
account  and  partly  for  the  account  of 
growers  will  almost  certainly  abandon 
the  latter  form  of  operation.  Growlers 
will  thus  be  denied  a  traditional  method 
of  marketing  established  over  many 
decades.  Maintenance  of  alternative 
and  competing  channels  of  marketing  in 
these  industries  has  always  served  as 
protection  to  growers  and  as  an  influ¬ 
ence  restraining  increases  in  marketing 
costs. 

The  fact  that  most  of  the  fresh  fruits, 
vegetables  and  berries — which  will  be 
moving  into  marketing  channels  within 
the  next  few  weeks — were  not  being 
marketed  during  the  December  19,  1950, 
to  January  25,  1951,  base  period  set  by 
the  GCPR  presents  many  administrative 
problems.  Most  agencies  performing 


such  customs  services  would  have  to  re¬ 
sort  to  the  provisions  of  section  7  to 
determine  their  ceilings.  A  heavy  bur¬ 
den  would  thus  be  put  upon  the  Office 
of  Price  Stabilization  in  establishing  in¬ 
dividual  ceilings  pursuant  to  this  provi¬ 
sion  of  the  regulation. 

In  summary,  this  suspension  of 
regulation  over  rates  for  custom  or  com¬ 
mission  marketing  services  is  temporary. 
General  regulations  governing  all  fresh 
fruits  and  vegetables  and  tree  nuts  can¬ 
not  be  promulgated  prior  to  commence¬ 
ment  of  the  1951  shipping  season.  In 
the  meantime,  maintenance  of  regula¬ 
tion  over  custom  and  commission 
charges  with  no  regulation  over  costs 
for  the  same  services  performed  by  com¬ 
mercial  operators  acquiring  title  would 
divert  marketing  to  the  latter  type  of 
enterprise.  Traditional  channels  of  sale 
would  be  closed.  Competition  would  be 
lessened.  The  growers’  right  to  market 
on  their  own  account  would  be  threat¬ 
ened.  Since  diversion  is  so  easy,  market¬ 
ing  costs  in  uncontrolled  channels  wrould 
probably  rise  as  competition  decreased. 
Secondly,  the  GCPR  base  period  is  en¬ 
tirely  inappropriate  for  these  operations. 
To  the  extent  that  business  was  not 
shifted  from  traditional  custom  and 
commission  channels,  individual  appli¬ 
cations  for  ceiling  price  determination 
would  be  necesitated.  Thirdly,  there  is 
an  inherent  invitation  to  evasion  where 
one  or  a  few  channels  are  controlled  and 
others  remain  free  of  any  restriction. 

The  services  which  are  suspended 
from  price  control  by  this  amendment 
include  harvesting;  packing  and  pre¬ 
packaging  (including  such  services  as 
washing,  trimming,  grading,  sizing,  and 
so  forth) ;  car  and  truck  pre- cooling  and 
top  icing  (excepting  services  performed 
under  general  transportation  tariff 
rates);  and  buying  and  selling  services 
(performed  generally  for  growers’  ac¬ 
counts  by  country  and  carlot  shippers, 
country  and  terminal  brokers,  auction 
sales  companies  and  commission  mer¬ 
chants). 

Persons  who  perform  any  of  the  serv¬ 
ices  covered  by  this  amendment  are, 
however,  required  to  keep  the  records 
provided  for  by  section  16  (b)  of  the 
GCPR.  In  the  judgment  of  the  Director 
of  Price  Stabilization,  this  suspension 
from  price  control  will  effectuate  the 
purposes  of  the  Defense  Production  Act 
of  1950. 

AMENDATORY  PROVISION 

Section  2  (a)  of  Supplementary  Regu¬ 
lation  15  to  the  General  Ceiling  Price 
Regulation  is  hereby  amended  by  adding 
subparagraph  (3),  as  follows: 

(3)  Services  in  connection  with  fresh 
fruits,  vegetables,  berries  and  tree  nuts. 
The  provisions  of  the  General  Ceiling 
Price  Regulation  shall  not  apply  to  rates, 
fees,  and  charges  for  services  performed 
in  connection  with  harvesting;  car  and 
truck  pre-cooling  and  top-icing;  packing 
and  pre-packaging;  and  buying  and  sell¬ 
ing  of  fresh  fruits,  vegetables,  berries 
and  tree  nuts  pending  formulation  of 
regulations  applicable  generally  to  fresh 
fruits,  vegetables,  berries  and  tree  nuts, 
but  in  no  event  to  exceed  a  period  of  six 
(6)  months  from  the  effective  date  of 
this  amendment:  Provided  however. 


That  during  the  period  of  this  suspen¬ 
sion,  persons  performing  these  services 
shall  maintain  the  current  records 
required  to  be  maintained  by  section  16 
(b)  of  the  General  Ceiling  Price  Regula¬ 
tion. 

(Sec.  704,  Pub.  Law  774,  81st  Cong.) 

Effective  date.  This  Amendment  2  to 
Supplementary  Regulation  15  to  the 
General  Ceiling  Price  Regulation  shall 
become  effective  May  4,  1951. 

Michael  V.  DiSalle. 
Director  of  Price  Stabilization. 

May  4.  1951. 

[P.  R.  Doc.  61-5360;  Piled,  May  4,  1951; 
12:10  p.  m.] 

Chapter  VI — National  Production  Au¬ 
thority,  Department  of  Commerce 

[NPA  Order  M-4,  as  Amended  May  3,  1951] 

M-4 — Construction 

This  order  as  amended  is  found  neces¬ 
sary  and  appropriate  to  promote  the  na¬ 
tional  defense,  and  is  issued  pursuant  to 
authority  granted  by  section  101  of  the 
Defense  Production  Act  of  1950.  In  the 
formulation  of  this  order,  there  has  been 
consultation  with  industry  representa¬ 
tives,  including  trade  association  repre¬ 
sentatives,  and  consideration  has  been 
given  to  their  recommendations. 

This  amendment  affects  NPA  Order 
M-4  as  amended  April  16,  1951,  as  fol¬ 
lows:  It  deletes  the  second  sentence  of 
section  1 ;  it  substitutes  a  new  paragraph 
(c)  to  section  3;  it  deletes  paragraph 
(h)  of  section  3  and  relet„ers  the  follow¬ 
ing  paragraphs  of  section  3  accordingly; 
it  substitutes  a  new  paragraph  (b)  of 
section  4 ;  it  substitutes  new  paragraphs 
(b),  (c),  and  (e)  of  section  5,  and  deletes 
paragraphs  (f)  and  (g)  of  section  5;  it 
deletes  the  item  “Outdoor  advertising 
sign”  from  section  16  (list  B)  and  adds  it 
to  section  15  (list  A) ;  and  it  adds  a  new 
section  17  (list  C).  It  also  makes  other 
minor  changes. 

As  amended,  NPA  Order  M-4  reads  as 
follow's: 

Sec. 

1.  What  this  order  does. 

2.  Policy  of  the  National  Production 

Authority. 

3.  Definitions. 

4.  Prohibited  construction. 

5.  Exemptions. 

6.  Authorization  for  certain  construction. 

7.  Multiple  use  of  buildings,  structures  or 

projects. 

8.  Scope  of  this  order. 

9.  Prohibited  deliveries. 

10.  Defense  against  claims  for  damages. 

11.  Applications  for  adjustment  or  excep¬ 

tion. 

12.  Communications. 

13.  Reports. 

14.  Violations. 

15.  List  A — Prohibited  construction. 

16.  List  B — Construction  where  NPA  author¬ 

ization  is  required. 

17.  List  C — Additional  construction  where 

NPA  authorization  is  required. 

Authority:  Sections  1  to  17  issued  under 
sec.  704,  Pub.  Law  774,  81st  Cong.  Inter¬ 
pret  or  apply  sec.  101,  Pub.  Law  774,  8lst 
Cong.;  sec.  101,  E.  O.  10161,  Sept.  9,  1950,  15 
F.  R.  6105,  3  CFR,  1950  Supp.;  sec.  2,  E.  0. 
10200,  Jan.  3,  1951,  16  F.  R.  61. 
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Section  1.  What  this  order  does.  In 
order  to  further  the  purposes  of  the  De¬ 
fense  Production  Act  of  1950  by  con¬ 
serving  critical  materials  and  services 
needed  for  the  defense  program,  this 
order  prohibits  the  commencement  of 
construction  of  certain  types  of  build¬ 
ings,  structures  and  projects  unless 
specific  exception  is  made,  or  authoriza¬ 
tion  issued,  by  the  National  Production 
Authority.  The  order  allows,  within 
specified  limits,  small  construction  jobs, 
and  necessary  maintenance  and  repair  of 
buildings,  structures  or  projects,  and  also 
permits,  under  specified  circumstances, 
the  restoration  of  buildings,  structures, 
or  projects  in  the  event  of  a  disaster,  act 
of  God,  or  an  act  of  war. 

Sec.  2.  Policy  of  the  National  Produc¬ 
tion  Authority.  In  the  event  that  in¬ 
creasing  shortages  clearly  indicate  the 
necessity  for  such  action,  in  the  national 
Interest,  the  National  Production  Au¬ 
thority  may  further  limit  the  commence¬ 
ment  of  construction  of  additional  types 
of  buildings,  structures  or  projects  which 
do  not  support  the  defense  effort,  or  in¬ 
crease  the  Nation’s  production  capacity 
for  defense. 

Sec.  7.  Definitions.  For  the  purpose  of 
this  order: 

(a)  “Person”  means  any  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons, 
and  includes  any  agency  of  the  United 
States  or  any  other  government. 

(b)  “Construction”  means  the  erection 
of  any  building,  structure,  or  project,  or 
addition  or  extension  thereto,  or  alter¬ 
ation  thereof,  through  the  incorporation- 
in-place  on  the  site  of  materials  which 
are  to  be  an  integral  and  permanent  part 
of  the  building,  structure  or  project. 

(c)  “Commence  construction”  means 
substantial  site  clearance  (including 
demolition  of  buildings  or  structures), 
preliminary  to  the  start  of  or  incident 
to  the  work  on  a  new  building,  structure, 
or  project:  or  to  incorporate  into  a  build¬ 
ing,  structure,  or  project,  substantial 
quantities  of  materials  which  are  to  be 
an  integral  and  permanent  part  of  such 
building,  structure,  or  project. 

(d)  “Construction  cost”  means  the 
total  expense  for  demolition  of  existing 
structures  in  connection  with  a  new  con¬ 
struction,  for  site  preparation,  and  for 
building  materials,  building  equipment, 
labor  and  services  used  in  the  construc¬ 
tion  of  the  particular  building,  structure, 
or  project,  by  whomever  spent.  It  does 
hot  include  the  cost  of  personal  property, 
or  the  expense  for  land  acquisition,  at¬ 
torneys,  architects,  and  financing. 

(e)  “Consumer  goods”  means  articles 
or  commodities  that  directly  satisfy  hu¬ 
man  wants  or  desires,  and  which  are  ca¬ 
pable  of  use  without  further  processing 
(for  example,  clothing,  food,  furniture, 
floor  covering,  household  appliances,  mo¬ 
tor  vehicles,  etc.).  They  are  distin¬ 
guished  from  capital  goods  (for  example, 
dynamos,  industrial  ovens,  generators, 
etc.).  They  are  distinguished  also  from 
Production  goods  that  satisfy  wants 
only  indirectly  as  factors  in  the  produc¬ 
tion  of  other  articles  or  commodities  (for 
example,  machine  tools,  heavy  duty 
Presses,  etc.). 


(f)  “Damage  restoration”  means  re¬ 
storing  to  substantially  the  same  size  and 
condition  on  the  same  site,  any  building, 
structure  or  project  which  has  been  dam¬ 
aged  by  storm,  fire,  flood,  or  other  dis¬ 
aster,  or  by  act  of  God,  or  act  of  war. 

(g)  “Maintenance  and  repair”  means 
such  work  as  is  necessary  to  keep  a 
building,  structure,  or  project  in  sound 
working  condition  or  to  rehabilitate  a 
building,  structure,  or  project  or  ‘any 
portion  thereof,  when  the  same  has  been 
rendered  unsafe  or  unfit  for  service  by 
wear  and  tear,  or  other  similar  causes. 
The  term  does  not  include  any  building 
operation  or  job  where  substantial  struc¬ 
tural  alterations  or  changes  in  design 
are  made. 

(h)  “Office  building”  means  any  build¬ 
ing  the  principal  use  of  which  is  to  pro¬ 
vide  office  space  or  office  facilities,  re¬ 
gardless  of  whether  it  is  designed  for 
the  exclusive  or  partial  use  of  its  owner 
or  is  to  be  used  commercially  and  rented 
to  prospective  tenants,  including  build¬ 
ings  for  use  by  government  agencies. 
The  size  of  the  building  is  not  a  de¬ 
terminative  factor  in  deciding  whether 
a  building  is  an  office  building  as  the 
term  includes  both  one-story  and  multi¬ 
storied  structures ;  but  the  term  does  not 
include  a  private  residence  with  inciden¬ 
tal  office  space  located  therein  for  the 
use  of  the  occupant. 

(i)  “Hotel”  means  either  or  both  an 
establishment  furnishing  sleeping  ac¬ 
commodations  for  transient  guests,  or  an 
establishment  classified  as  a  hotel  under 
applicable  State,  municipal,  or  other 
local  law. 

Sec,  4.  Prohibited  construction,  (a) 
(1)  Except  as  permitted  in  section  5  of 
this  order,  or  pursuant  to  an  adjustment 
or  exception  granted  under  section  11  of 
this  order,  after  midnight  October  26, 

1950,  no  person  shall  commence  con¬ 
struction  of  any  building,  structure,  or 
project  to  be  used  for,  or  in  connection 
with,  any  of  the  purposes  specified,  as 
set  forth  in  section  15  of  this  order. 

(2)  Since  October  26,  1950,  the  Na¬ 
tional  Production  Authority  has  issued 
exceptions  to  permit  the  commencement 
of  construction  of  specific  buildings, 
structures,  or  projects  of  the  type  pro¬ 
hibited  by  section  15  of  this  order.  All 
such  exceptions  granted  prior  to  Janu¬ 
ary  13,  1951,  will  cease  to  be  effective  120 
days  after  the  date  of  issuance,  unless 
construction  has  been  commenced  within 
that  time ;  and  construction  of  any  such 
building,  structure,  or  project  may  not 
be  commenced  thereafter  without  a  fur¬ 
ther  authorization  from  the  National 
Production  Authority. 

(b)  (1)  After  midnight,  January  13, 

1951,  with  respect  to  construction  speci¬ 
fied  in  section  16  (list  B) ,  and  after  mid¬ 
night,  May  3,  1951,  with  respect  to  con¬ 
struction  specified  in  section  17  (list  C), 
no  person  shall  commence  construction 
of  any  building,  structure,  or  project  to 
be  used  for,  or  in  connection  with,  any 
of  the  purposes  specified,  as  set  forth  in 
section  16  (list  B)  or  section  17  (list  C), 
until  a  specific  authorization  therefor 
has  been  issued  by  the  National  Produc¬ 
tion  Authority.  The  conditions  which 
must  exist  before  an  authorization  will 
be  issued  are  set  forth  in  section  6. 


(2)  In  matters  involving  unreasonable 
hardship,  or  when  required  in  the  inter¬ 
est  of  the  national  defense,  the  National 
Production  Authority  may  grant  an  ex¬ 
ception  from  this  order,  pursuant  to  sec¬ 
tion  11,  with  respect  to  types  of  construc¬ 
tion  specified  in  section  16  (list  B)  and 
section  17  (list  C). 

Sec.  5.  Exemptions.  The  following 
construction  in  connection  with  the 
buildings,  structures,  or  projects  to  b& 
used  in  connection  with  any  of  the  pur¬ 
poses  specified  in  sections  15,  16,  and  17 
of  this  order  is  exempted  from  this 
order : 

(a)  Maintenance  and  repair  on  any 
building,  structure,  or  project. 

(b)  Small  jobs  of  new  construction  or 
in  connection  with  any  such  building, 
structure,  or  project  including,  but  not 
limited  to,  alterations,  additions,  im¬ 
provements,  and  modernization,  where 
the  cost  of  all  such  work  shall  not  ex¬ 
ceed: 

( 1 )  In  the  case  of  interior  alterations, 
additions,  improvements,  or  moderniza¬ 
tion  of  hotels,  store  space  of  depart¬ 
ment  stores,  office  buildings,  and  loft 
buildings,  25  cents  per  square  foot  of 
occupied  space  for  any  consecutive  12- 
month  period.  (In  computing  this  cost, 
both  construction  cost  and  all  other 
expenses  or  charges  incident  to  the  work 
shall  be  taken  into  consideration.) 

(2)  In  the  case  of  any  type  of  con¬ 
struction  of  all  other  buildings,  struc¬ 
tures,  or  projects  specified  in  section  15 
(list  A),  section  16  (list  B),  and  section 
17  (list  C),  $5,000  for  any  consecutive 
12-month  period.  (In  computing  this 
cost,  only  construction  cost  shall  be  con¬ 
sidered.) 

(c)  Reconstruction  of  any  such  build¬ 
ing,  structure,  or  project  following  a  fire, 
flood,  storm,  disaster,  act  of  God,  or  act 
of  war,  which  occurred  on  or  after  July 
29,  1950:  Provided,  however.  That  the 
reconstruction  work  will  not  require  the 
use  of  more  than  a  total  quantity  of  25 
tons  of  steel,  both  in  the  forms  and 
shapes  as  defined  in  NPA  Order  M-l  and 
also  reinforcing  steel. 

(d)  Construction  by,  or  for  the  ac¬ 
count  of,  the  Department  of  Defense, 
the  Atomic  Energy  Commission,  or  the 
National  Advisory  Committee  for  Aero¬ 
nautics. 

(e)  Installation  of  personal  property, 
fixtures  or  equipment  where  the  total 
cost  incurred  for  installation  in  any  con¬ 
secutive  12-month  period  does  not  ex¬ 
ceed  $2,000. 

Sec.  6.  Authorization  for  certain  con¬ 
struction.  (a)  Any  person  desiring  to 
erect  a  building,  structure,  or  project  to 
be  used  for,  or  in  connection  with,  any 
of  the  purposes  specified,  as  set  forth  in 
section  16  or  section  17  of  this  order,  may 
apply  for  a  National  Production  Author¬ 
ity  authorization  to  commence  such  con¬ 
struction.  The  application  shall  be  made 
on  NPA  Form  NPAF-24,  copies  of  which 
are  available  at  all  field  offices  of  the 
Department  of  Corfimerce,  and  should  be 
addressed  to  the  field  office  of  the  De¬ 
partment  of  Commerce  in  the  region  of 
the  site  of  the  proposed  construction. 

(b)  Authorization  under  this  section 
will  be  granted  if  the  National  Pro- 
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duction  Authority  is  satisfied  that  the 
desired  construction  conforms  to  the 
following  requirements: 

(1)  It  furthers  the  defense  effort  by 
providing  facilities  of  the  type  specified 
in  section  16  of  this  order  in  areas  adja¬ 
cent  to  military  establishments  or 
defense  plants  and  projects,  which  con¬ 
struction  the  National  Production  Au¬ 
thority  considers  necessary  to  furnish  or 
to  supplement  facilities  in  connection 
with  the  activities  of  the  Defense  Pro¬ 
duction  Administration,  the  Department 
of  Defense  or  the  Atomic  Energy  Com¬ 
mission,  including  their  programs  for 
increasing  production  capacity;  or 

<2)  It  is  essential  to  maintenance  of 
public  health,  safety  or  welfare. 

(c)  Further,  with  respect  to  an  appli¬ 
cation  for  authorization  to  construct  a 
facility  not  directly  related  to  the  defense 
effort,  the  NPA  wrill  consider  the  type 
and  quantity  of  materials  on  hand,  and 
needed,  for  the  facility,  and  the  effect 
on  the  community  at  large  if  the  au¬ 
thorization  were  denied. 

Sec.  7.  Multiple  use  buildings,  struc¬ 
tures,  or  projects.  Where  a  building, 
structure,  or  project  to  be  constructed  is 
designed  for  a  number  of  different  uses 
and  occupants,  no  portion  thereof  shall 
be  constructed  for  use  or  occupancy  in 
connection  with  any  of  the  purposes 
specified  in  sections  15,  16,  or  17  of  this 
order  where  the  construction  cost  appor- 
tionable  to  such  use  or  occupancy  will 
exceed  the  small  job  exemption  provided 
for  in  section  5  (b)  of  this  order. 

8ec.  8.  Scope  of  this  order.  This  order 
shall  apply  to  construction  in  the  48 
States,  the  District  of  Columbia,  and  in 
the  territories  and  insular  possessions  of 
the  United  States. 

Sec.  9.  Prohibited  deliveries.  No  per¬ 
son  shall  accept  an  order  for,  sell,  de¬ 
liver,  or  cause  to  be  delivered,  material, 
equipment,  or  supplies  which  he  knows, 
or  has  reason  to  believe,  will  be  used  in 
violation  of  the  provisions  of  this  order. 

Sec.  10.  Defense  against  claims  for 
damages.  No  person  shall  be  held  liable 
for  damages  or  penalties  for  any  default 
under  contract  or  order  which  shall  re¬ 
sult  directly  or  indirectly  from  compli¬ 
ance  with  any  regulation  or  order  of  the 
National  Production  Authority  (includ¬ 
ing  any  direction,  directive  or  other  in¬ 
struction),  notwithstanding  that  any 
such  regulation  or  order  shall  thereafter 
be  declared  by  a  judicial  or  other  com¬ 
petent  authority  to  be  invalid. 

Sec.  11.  Applications  for  adjustment 
or  exception.  Any  person  affected  by 
any  provision  of  this  order  may  file  a  re¬ 
quest  for  adjustment  or  exception  upon 
the  ground  that: 

(a)  Such  provision  works  an  unrea¬ 
sonable  hardship  upon  him  not  suffered 
generally  by  others  in  the  same  trade, 
industry,  or  other  relative  position;  or 
that  enforcement  of  such  provision 
against  him  would  not  be  in  the  inter¬ 
est  of  the  national  defense.  In  deter¬ 
mining  whether  unreasonable  hardship 
exists,  the  National  Production  Author¬ 
ity  will  consider,  among  other  things; 
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(1)  The  extent  of  the  work  done  by 
the  applicant  incident  to  the  proposed 
construction. 

(2)  Whether  the  building,  structure, 
or  project  requires  reconstruction  as  a 
result  of  a  fire,  flood,  storm,  disaster,  act 
of  God,  or  act  of  war. 

(3)  Whether  a  building,  structure,  or 
project  of  the  applicant  has  been  seized 
by  legal  action  under  eminent  domain, 
or  condemned  by  responsible  govern¬ 
mental  authorities;  and  the  applicant 
requests  permission  to  replace  such 
facility. 

(b)  Each  request  shall  be  made  on 
NPA  Form  NPAF-24,  copies  of  which  are 
available  at  all  field  offices  of  the  Depart¬ 
ment  of  Commerce,  and  should  be  ad¬ 
dressed  to  the  field  office  of  the  Depart¬ 
ment  of  Commerce  in  the  region  of  the 
site  of  the  proposed  construction. 

Sec.  12.  Communications.  All  com¬ 
munications  concerning  this  order  shall 
be  addressed  to  the  Field  Offices  of  the 
Department  of  Commerce,  Ref:  NPA, 
M-4. 

Sec.  13.  Reports.  Persons  subject  to 
this  order  shall  make  such  records  and 
submit  such  reports  to  the  National  Pro¬ 
duction  Authority  as  it  shall  require, 
subject  to  the  terms  of  the  Federal  Re¬ 
ports  Act  (5  U.  S.  C.  139-139F) . 

Sec.  14.  Violations.  Any  person  who 
wilfully  violates  any  provisions  of  this 
order,  or  any  other  order  or  regulation 
of  the  National  Production  Authority,  or 
who  wilfully  conceals  a  material  fact,  or 
furnishes  false  information  in  the  course 
of  operation  under  this  order,  is  guilty 
of  a  crime,  and  upon  conviction,  may  be 
punished  by  fine  or  imprisonment  or 
both.  In  addition,  administrative  action 
may  be  taken  against  such  person  to  sus¬ 
pend  any  authority  to  commence  or  com¬ 
plete  construction  or  such  other  assist¬ 
ance  as  may  be  rendered  pursuant  to  this 
order. 

Sec.  15.  List  A — Prohibited  contrac¬ 
tion. 

Outdoor  advertising  sign. 

All  buildings,  structures,  or  projects  to 
be  used  for,  or  in  connection  with,  any 
recreational,  amusement,  or  entertain¬ 
ment  purpose,  whether  public  or  private 
(unless  authorized  pursuant  to  section  6 
of  this  order),  including,  but  not  limited 
to: 

Amphitheater. 

Amusement  arcade. 

Amusement  device  built  Into  place  on  the 
6ite  such  as  a  roller  coaster,  merry-go-round, 
or  similar  device  or  kind.  This  shall  not 
Include  demountable  or  portable  equipment. 

Amusement  park. 

Arena. 

Assembly  hall  used  primarily  for  recrea¬ 
tion  or  amusement. 

Athletic  field  house. 

Band  stand. 

Bars  and  buildings  or  structures  where 
the  predominant  business  carried  out  there¬ 
in  or  in  connection  therewith  shall  be  the 
6ale  for  consumption  on  the  premises  of 
alcoholic  liquors. 

Baseball  park. 

Bath  house. 

Billiard  or  pool  parlor. 

Bleachers  and  similar  seating  arrangements 
when  they  are  built  in  place  as  a  permanent 
part  of  the  building,  structure  or  project. 

Boardwalk  used  primarily  for  recreation 
or  amusement. 


Boat  or  canoe  club. 

Bowling  alley  establishment. 

Cabana. 

Camp  (except  for  public  or  social  welfare). 

Carnival. 

Club  building  except  for  social  welfare 
purposes. 

Country  club. 

Dance  hall. 

Dance  studio. 

Dude  ranch  used  primarily  for  recreation 
or  amusement. 

Exposition  or  exhibition  building  or  struc¬ 
ture  for  recreational,  amusement  or  enter¬ 
tainment  displays  or  purposes. 

Flood  lighting  (Including  piers,  poles, 
towers,  framework  or  foundation  with  fixed 
equipment)  in  connection  with  any  recrea¬ 
tional,  amusement,  or  entertainment  pur¬ 
pose. 

Gambling  establishment. 

Golf  course. 

Golf  club. 

Golf  driving  range. 

Grandstand. 

Gymnasium  (except  where  It  Is  a  part  of 
an  educational  institution  and  is  to  be  used 
primarily  for  Instructional  purposes  in 
physical  education  and  training). 

Lodge  hall. 

Music  shell. 

Night  club. 

Pier  used  primarily  for  recreation  or 
amusement.  # 

Race  track,  any  kind. 

Riding  academy. 

Rodeo. 

Shooting  gallery. 

Skating  rink. 

Ski  lodge. 

Slot  machine  establishment. 

Stadium. 

Swimming  pool. 

Theater,  any  kind  (Including  drlve-ln 
theater) . 

Yacht  basin  or  marine  railway  primarily 
for  the  use  of  pleasure  craft. 

Sec.  16.  List  B — Construction  where 
NPA  authorization  is  required.  Any 
building,  structure  or  project  to  be  used 
for,  or  in  connection  with,  any  of  the 
following  specified  purposes: 

Bank,  credit  institution,  or  brokerage  es¬ 
tablishment. 

Community  or  neighborhood  building. 

Furnishing  of  personal  services  (e.  g.,  bar¬ 
ber  shop,  beauty  shop,  undertaking  and  mor¬ 
tuary  establishment,  cemetery  building, 
mausoleum,  crematory,  garage,  service  sta¬ 
tion,  shoe  repair  shop,  laundry,  dry  cleaning 
establishment,  tailor  shop). 

Hotel,  motel,  motor  court,  tourist  camp, 
trailer  camp. 

Loft  building. 

Office  building. 

Printing  or  duplicating  establishment. 

Restaurant. 

Storage,  distribution,  display  or  sale  of 
consumer  goods  (for  example,  retail  store, 
shopping  center,  wholesale  establishment, 
gasoline  filling  station,  drugstore,  soda  foun¬ 
tain,  florist  shop,  greenhouse),  except  whole¬ 
sale  food  establishment,  wholesale  supply 
facility  for  fuel  oil,  gasoline  or  coal,  gas 
distribution  system,  pipeline. 

Storage  warehouse  for  personal  effects. 

Tobacco  auction  warehouse. 

Sec.  17.  List  C — Additional  construc¬ 
tion  where  NPA  authorization  is  re¬ 
quired. 

Multiunit  residential  building  In  excess 
of  three  stories  and  basement. 

Residential  unit  for  single-family  occu¬ 
pancy  where  the  construction  cost  exceeds 
$35,000. 

Building,  structure,  or  project  for  radio 
broadcasting  or  television  broadcasting. 
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Terminal  warehouse. 

Any  and  all  other  public  or  private  build¬ 
ings,  structures,  or  projects  of  a  type  not 
listed  above  in  this  list  C,  and  not  listed 
in  list  A  or  in  list  B,  of  every  kind  (includ¬ 
ing  but  not  -limited  to  an  industrial  plant, 
facility  or  factory),  which  will  require  the 
use  of  more  than  a  total  quantity  of  25  tons 
of  steel,  both  in  the  forms  and  shapes  as  de¬ 
fined  in  NPA  Order  M-l  and  also  reinforc¬ 
ing  steel. 

(Sec.  704,  Pub.  Law  774,  81st  Cong.) 

Note:  All  reporting  and  record-keeping  re¬ 
quirements  of  this  order  have  been  approved 
by  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

This  order,  as  amended,  shall  take 
effect  at  midnight,  May  3,  1S51. 

National  Production 
Authority, 

Manly  Fleisckmann, 
Administrator. 

[F.  R.  Doc.  51-5375;  Filed,  May  4,  1951; 
4:46  p.  m.] 


[NPA  Order  M-26,  Interpretation  1] 

M-26 — Packaging  Closures 

INTERPRETATION  1 

Section  1.  Section  4  of  NPA  Order 
M-26,  as  amended  April  6,  1951,  estab¬ 
lishes  a  limitation  on  a  packer’s  per¬ 
mitted  inventory  of  packaging  closures, 
and  provides  that  the  receipt  or  the  ac¬ 
ceptance  of  delivery  of  packaging  clos¬ 
ures  must  conform  to  such  limitation. 

Sec.  2.  Questions  have  arisen  with  re¬ 
spect  to  the  method  of  determining  in¬ 
ventory  and  with  respect  to  the  neces¬ 
sity  for  a  packer’s  adjusting  an  order 
for  closures  which  have  already  been 
put  into  production. 

Sec.  3.  To  answer  such  questions,  this 
interpretation  respecting  the  intent  and 
effect  of  section  4  of  NPA  Order  M-26  is 
issued  pursuant  to  authority  granted  by 
the  Defense  Production  Act  of  1950  (Pub. 
Law  774,  81st  Cong.). 

(a)  In  figuring  his  inventory  of  pack¬ 
aging  closures,  a  packer  must  include  all 
such  closures  in  his  possession  or  held 
for  his  account  by  others.  A  closure  is 
considered  to  be  in  inventory  until  ac¬ 
tually  used  in  packaging  by  being  ap¬ 
plied  or  affixed  to  a  container. 

<b>  A  “75-day  supply”  means  that 
quantity  of  packaging  closures  which  a 
packer  schedules  for  use  during  a  period 
of  75  consecutive  calendar  days. 

(c)  The  limitation  as  to  a  75-day  sup¬ 
ply  is  to  be  applied  on  an  item  by  item 
basis;  thus,  a  packer  is  permitted  to 
maintain  a  “75-day  supply”  of  each  size 
and  type  of  packaging  closure  which  he 
uses  for  packaging. 

(d)  The  provisions  of  section  4  of 
NPA  Order  M-26  requiring  the  adjust¬ 
ment  of  outstanding  orders  for  packag¬ 
ing  closures  apply  only  when  the  closures 
covered  by  an  outstanding  order  had  not 
been  produced  or  were  not  in  process  of 
Production  prior  to  April  6,  1951.  Ac¬ 
cordingly,  in  any  case  in  which  the  pack- 
a§ing  closures  covered  by  a  packer’s  out¬ 
standing  order  had  been  produced  or 


were  in  process  of  production  prior  to 
April  6, 1951,  the  packer  is  not  warranted 
under  the  provisions  of  section  4  of  NPA 
Order  M-26  in  refusing  to  accept  deliv¬ 
ery.  Such  closures  so  produced  or  in 
process  of  production  are  to  be  included 
in  the  packer’s  inventory,  irrespective  of 
his  then  inventory  position,  but  the 
packer  shall  so  schedule  the  deliveries 
under  subsequent  orders  for  packaging 
closures  that  his  inventory  will  conform, 
at  the  earliest  practicable  date,  to  the 
requirements  of  section  4  of  NPA  Order 
M-26.  Any  adjustment  of  an  outstand¬ 
ing  order  made  between  a  packer  and  his 
supplier  prior  to  the  issuance  of  this  in¬ 
terpretation  of  section  4  of  NPA  Order 
M-26  shall,  if  at  variance  with  this  inter¬ 
pretation,  be  further  adjusted  in  con¬ 
formity  herewith. 

(e)  Nothing  in  this  interpretation  is 
intended  or  shall  be  construed  in  any 
way  to  relieve  a  packer  from  the  restric¬ 
tions  on  the  use  of  aluminum  packaging 
closures  imposed  by  section  3  (b)  of 
NPA  Order  M-26.  A  packer  whose  use 
of  aluminum  packaging  closures  is  thus 
restricted  may,  subject  to  the  provisions 
of  section  3  (a)  of  NPA  Order  M-26,  use 
packaging  closures  made  of  tin  plate  to 
maintain  his  scheduled  method  and  rate 
of  operation;  his  supply  of  packaging 
closures  made  of  tin  plate  and  of  packag¬ 
ing  closures  made  of  aluminum  shall,  for 
inventory  purposes,  be  considered  as 
separate  items  in  accordance  with  para¬ 
graph  (c)  of  this  interpretation. 

(Sec.  704,  Pub.  Law  774,  81st  Cong.  Interpret 
or  apply  sec.  101,  Pub.  Law  774,  81st  Cong., 
sec.  101,  E.  O.  10161,  Sept.  9,  1950,  15  F.  R. 
6105;  3  CFR,  1950  Supp.,  sec.  2,  E.  O.  10200, 
Jan.  3,  1951,  16  F.  R.  61) 

Issued  this  4th  day  of  May  1951. 

National  Production 
Authority, 

Manly  Fleischmann, 

Administrator. 

[F.  R.  Doc.  51-5376;  Filed,  May  4,  1951; 

4:46  p.  m.] 


[NPA  Order  M-47,  amendment  of  May  4, 
1951 J 

M-47 — Use  of  Iron  and  Steel 

This  amendment  to  NPA  Order  M-47, 
as  amended  April  24, 1951,  is  found  neces¬ 
sary  and  appropriate  to  promote  the  na¬ 
tional  defense  and  is  issued  pursuant  to 
the  Defense  Production  Act  of  1950.  In 
the  formulation  of  this  amendment, 
there  has  been  consultation  with  indus¬ 
try  representatives,  including  trade 
association  representatives,  and  consid¬ 
eration  has  been  given  to  their  recom¬ 
mendations. 

This  amendment  affects  NPA  Order 
M-47,  as  amended  April  24,  1951,  as 
follows: 

[Paragraph  (b)  of  section  5  is  hereby 
redesignated  paragraph  (c)  of  that  sec¬ 
tion.] 

[A  new  paragraph  (b)  is  hereby  added 
to  section  5,  providing  as  follows:] 

(b)  Notwithstanding  the  previsions  of 
paragraph  (a)  of  this  section,  subject  to 
the  exemptions  stated  in  section  6  of  this 


order  and  unless  specifically  authorized 
in  writing  by  the  National  Production 
Authority,  no  person  shall  use  during  the 
month  of  June  1951  in  the  manufacture 
of  item  1  of  group  VII  of  list  A  attached 
hereto,  a  total  quantity  by  weight  of  iron 
and  steel  products  in  excess  of  25  percent 
of  his  average  quarterly  use  of  such  ma¬ 
terials  in  said  manufactured  item  during 
the  base  period.  However,  if  such  person 
manufactured  one  or  more  units  of  a  part 
made  wholly  or  partly  from  iron  or  steel 
products  during  the  base  period,  and  uses 
one  or  more  purchased  units  of  that  part 
during  said  month  in  said  item  1  of 
group  VII,  he  shall  include  the  weight  of 
the  iron  and  steel  products  used  in  the 
manufacture  of  each  such  part,  whether 
by  himself  or  another,  in  computing  his 
use  of  iron  and  steel  products  during  the 
base  period  and  during  said  month.  Dur¬ 
ing  said  month  any  person  who  does  not 
use  any  iron  and  steel  product  in  the 
manufacture  of  said  item,  but  who  as¬ 
sembles  parts  made  wholly  or  partly 
from  such  material  into  sai^  item,  shall 
not  assemble  a  total  number  of  units  of 
said  item  in  excess  of  12 1/2  percent  of  the 
number  of  such  units  which  he  assembled 
during  the  base  period. 

This  amendment  shall  take  effect  on 
May  4,  1951. 

National  Production 
Authority, 

Manly  Fleischmann, 
Administrator. 

[F.  R.  Doc.  51-5377;  Filed,  May  4,  1951; 

4:46  p.  m.[ 


Chapter  XVII — Housing  and  Home 
Finance  Agency 

[CR  3,  Appendix  1] 

CR  3 — Relaxation  of  Residential  Credit 
Controls;  Regulation  Governing 
Processing  and  Approval  of  Excep¬ 
tions  and  Terms  for  Critical  Defense 
Housing  Areas 

APP.  1 — CRITICAL  DEFENSE  HOUSING  AREAS 

Appendix  1  to  CR  3,  Relaxation  of 
Residential  Credit  Controls:  Regulation 
Governing  Processing  and  Approval  of 
Exceptions  and  Terms  for  Critical  De¬ 
fense  Housing  Areas,  originally  issued 
at  16  F.  R.  3838  (May  2,  1951)  is  hereby 
amended  to  read  as  follows: 

Appendix  1 — Critical  Defense  Housino 
Areas  1 


Critical  defense 

housing  area  Date 

and  State:  designated 

1.  San  Diego,  Calif . May  2,  1951 

2.  Corona,  Calif _ May  8,  1951 

3.  Colorado  Springs,  Colo _ May  8,  1951 


Raymond  M.  Foley, 

Housing  and  Home 
Finance  Administrator. 

[F.  R.  Doc.  51-5383;  Filed,  May  7,  1951; 
8:55  a.  m.] 


1  These  areas  are  in  addition  to  three  areas 
of  Atomic  Energy  Commission  installations 
In  which  exceptions  from  residential  credit 
restrictions  are  Issued  pursuant  to  CR  2  of 
the  Housing  and  Home  Finance  Agency. 
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Chapter  XVIII  —  National  Shipping 
Authority,  Maritime  Administra¬ 
tion,  Department  of  Commerce 

[NSA  Order  5  (DRO-l)l 

DRO-1 — Rates  on  Grain  in  Bulk  Be¬ 
tween  United  States  Ports  and  the 
Ports  of  India 

Sec. 

1.  What  this  order  does. 

2.  Freight  rates  and  charter  terms  and  con¬ 

ditions  required  under  ,,Warshipvoy” 
form  of  charter  as  revised  August  15, 
1944. 

Authority:  Sections  1  and  2  issued  under 
eec.  204,  49  Stat.  1987,  as  amended;  46  U.  S.  C. 
1114. 

Section  1.  What  this  order  does. 
This  order  authorizes  freight  rates  and 
charter  terms  and  conditions  for  the 
transportation  of  full  cargoes  of  Grain 
in  bulk  under  “Warshipvoy”  form  of 
charter  as  revised  August  15,  1944,  in 
vessels  operated  for  account  of  the  Na¬ 
tional  Shipping  Authority,  from  one 
Atlantic,  Gulf  or  Pacific  Coast  port  of 
the  United  States  to  a  port  of  discharge 
in  India,  effective  on  vessels  commenc¬ 
ing  to  load  on  and  after  March  13,  1951. 

Sec.  2.  Freight  rates  and  charter 
terms  and  conditions  required  under 
“ Warshipvoy ”  form  of  charter  as  revised 
August  15.  1944. 

Beavt  Grain-  in  Bulk,  i.  k.,  Wheat,  Corn  or  Rye 

[All  rates  in  United  States  currency  per  ton  of  2,240 
pounds] 


To- 

F  nun— 

West  coast 

East  coast 

India  ports  . 

India  ports 

T’nitod  States  Atlantic  ports.. 

$21.  50 

$23.  .50 

United  States  Gulf  port's . 

23.  (HI 

2.5.  00 

United  States  Pacific  ports.... 

22.00 

20.  50 

(%)  of  the  demurrage  rate  per  day,  or  pro 
rata  for  part  of  a  day.  for  all  laytime  saved 
In  discharging. 

F.  Stevedoring.  Loading  and  trimming  to 
be  for  the  vessel’s  account.  Discharging  ex¬ 
penses  to  be  for  the  charterer’s  account. 

G.  Loading  time.  A  maximum  of  five  (6) 
days,  Sundays  and  holidays  excepted  unless 
used,  shall  be  allowed  for  loading.  Time 
lost  in  loading  due  to  weather  preventing 
loading  shall  not  count  as  laytime. 

H.  Discharging  time.  Cargo  shall  be  dis¬ 
charged  at  the  rate  of  750  tons  of  2,240 
pounds  per  day,  Sundays  and  holidays  ex¬ 
cepted  unless  used.  Time  lost  In  discharg¬ 
ing  due  to  weather  preventing  discharge 
shall  not  count  as  laytime. 

I.  Special  provisions.  1.  Laydays  not  re¬ 
versible. 

2.  Any  bags  and/or  bagging  required  for 
safe  stowage  to  be  for  vessel’s  account. 

3.  General  average  clause.  The  adjust¬ 
ment  and  settlement  of  general  average 
claims,  pursuant  to  Clause  21,  Part  II  shall 
be  governed  by  the  York-Antwerp  Rules  of 
1950.  exclusive  of  Rule  22. 

4.  Wherever  the  words  “United  States 
Maritime  Commission”  appear  in  Part  II 
hereof,  same  shall  be  understood  to  mean 
“National  Shipping  Authority”. 

5.  This  contract  is  subject  to  the  approval 
of  the  National  Shipping  Authority. 

[seal]  C.  H.  McGuire, 

Director, 

National  Shipping  Authority. 

(F.  R.  Doc.  51-5363;  Filed,  May  7,  1951; 

8:55  a.  m.] 


■.  v>  - 
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On  cargoes  of  Light  Grains  (i.  e.  Barley, 
Millet,  and  Linseed) ,  in  bulk,  excluding  Oats, 
a  10  percent  differential  shall  be  added  to 
the  above  rates. 

Note:  Foregoing  rates  apply  to  cargoes 
Laded  at  one  port  and  discharged  at  one 
port:  for  more  than  one  port  of  loading 
or  discharge,  within  the  same  general  area 
or  range,  add  fifty  cents  (50  cents)  United 
States  currency  per  ton  for  each  additional 
port  to  the  highest  applicable  rate,  the  to¬ 
tal  rate  thus  formed  to  apply  on  the  entire 
cargo.  Cargoes  for  more  than  one  port  of 
loading  or  discharge  shall  be  subject  to  ne¬ 
gotiation  and  mutual  agreement  between  the 
owners  and  charterers. 

The  following  clauses  are  to  be  inserted 
in  Paragraphs  E,  F,  G,  H,  and  I  of  Part  I  of 
warshipvoy: 

E.  Freight  rate.  (Insert  applicable  rate  in 
United  States  currency  per  ton  of  2,240 
pounds  as  above  set  forth.) 

Freight  fully  prepaid  in  the  United  States 
on  bill-of-ladlng  quantity  and  to  be  consid¬ 
ered  due  and  payable  and  earned  on  thg 
cargo  as  taken  alxiard,  vessel  and/or  cargo 
lost  or  not  lost. 

Demurrage.  Charterers  to  pay  demur¬ 
rage  for  each  and  every  day,  or  pro  rata 
for  part  of  a  day,  for  all  time  used  in  loading 
or  discharging  hi  excess  of  allowed  laytime. 
The  demurrage  rate,  per  day,  6hall  be  Fifteen 
Hundred  Dollars  ($1,500)  for  Liberty  type 
vessels  and  Eighteen  Hundred  Dollars 
($1,800)  for  Victory  type  vessels. 

Despatch.  No  despatch  payable  at  load¬ 
ing  port.  Despatch  if  earned  at  discharging 
port  will  be  payable  at  the  rate  of  one -half 


TITLE  42— -PUBLIC  HEALTH 

Chapter  II — Children’s  Bureau,  Social 
Security  Administration,  Federal 
Security  Agency 

Part  201 — Child  Welfare  Services 
expenditures:  definitions 

By  virtue  of  the  authority  vested  in 
the  Commissioner  for  Social  Security  by 
sec.  1102,  49  Stat.  647,  as  amended  by 
secs.  1,  4.  Reorganization  Plan  No.  2  of 
1946,  60  Stat.  1095,  11  F.  R.  7873,  and 
sec.  403  (c),  64  Stat.  559,  42  U.  S.  C. 
Supp.  1302;  sec.  521,  49  Stat.  633  as 
amended  by  sec.  507  (c),  53  Stat.  1381, 
sec.  401  (b)  7,  60  Stat.  986,  and  sec.  331 
te),  64  Stat.  552,  42  U.  S.  C.  Supp.  721; 
sec.  1,  Reorganization  Plan  No.  2  of  1946, 
60  Stat.  1095, 11  F.  R.  7873:  Agency  Order 
No.  9,  12  F.  R.  479;  sec.  401  (a).  64  Stat. 
658,  Fart  201  of  the  regulations  relating 
to  Child  Welfare  Services  is  hereby 
amended  as  follows: 

1.  Section  201.6  of  Part  201  is  hereby 
amended  to  read  as  follows: 

§  201.6  Expenditures,  la)  Funds  paid 
to  a  State  under  Part  3  of  Title  V  of  the 
act  shall  be  expended,  in  accordance  with 
the  State’s  approved  plan  and  with  the 
act  and  the  regulations  in  this  part 
only  where  such  expenditures  are; 

(1)  For  one  or  more  of  the  following 
purposes: 

(i)  For  payment  of  part  of  the  cost  of 
district,  county  or  other  local  child  wel¬ 
fare  services  in  areas  predominantly 
rural;  or, 

(ii)  For  developing  State  services  for 
the  encouragement  and  assistance  of 
adequate  methods  of  community  child 
welfare  organization  in  areas  predom¬ 


inantly  rural  and  other  areas  of  speoial 
need;  or, 

(iii)  For  paying  the  cost  of  returning 
any  runaway  child  who  has  not  attained 
the  age  of  sixteen  to  his  own  community 
in  another  State  in  cases  in  which  such 
return  is  in  the  interest  of  the  child  and 
the  cost  cannot  otherwise  be  met;  and, 
(2)  In  accordance  with  policies  issued 
from  time  to  time  by  the  Bureau  with 
the  approval  of  the  Commissioner  de¬ 
signed  to  utilize  most  effectively  the 
funds  granted  in  establishing,  extending 
or  strengthening  child  welfare  services, 
under  the  conditions  specified  in  suIl 
paragraph  (1)  of  this  paragraph; 
Provided,  That  policies  heretofore  issued 
by  the  Chief  of  the  Children’s  Bureau 
shall  continue  to  remain  in  effect  unless 
superseded  by  new  policies  issued  by  the 
Children’s  Bureau  with  the  approval  of 
the  Commissioner:  Provided  further, 
That  State  plans  heretofore  approved 
shall  continue  to  be  governed  by  such 
policies  which  were  in  effect  at  the  time 
such  State  plans  were  approved. 

(b)  Except  as  specifically  stated  in  the 
act  and  in  the  regulations  in  this  part, 
State  laws,  rules,  regulations  and  stand¬ 
ards  governing  the  custody  and  disburse¬ 
ment  of  State  funds  shall  govern  the 
custody  and  disbursement  of  Federal 
funds  paid  to  the  State. 

2.  The  following  new  section  is  added 
at  the  end  of  Part  201: 

§201.10  Definitions,  (a)  “Child  Wei- 
fare  Services”  means  public  welfare 
services  for  the  protection  and  care  of 
homeless,  dependent,  and  neglected 
children,  and  children  in  danger  of  be¬ 
coming  delinquent. 

3.  The  word  “Commissioner”  is  hereby 
substituted  for  the  word  “Secretary”  in 
§§  201.1  and  201.5. 

4.  These  regulations  shall  become  ef¬ 
fective  on  the  date  of  their  publication 
in  the  Federal  Register. 

(Sec.  1102,  49  Stat.  647,  as  amended;  42 
U.  S.  C.  1302) 


Dated:  April  27, 1951. 

[seal]  A.  J.  Altmeyer, 

Commissioner. 

Approved:  May  2,  1951. 

Oscar  R.  Ewing, 

Federal  Security  Administrator. 

[F.  R.  Doc.  51-5274;  Filed,  May  7,  1951; 
8:46  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  C — Management  of  Wildlife 
Conservation  Areas 

Part  33 — Central  Region 

Subpart — Crab  Orchard  National  Wild¬ 
life  Refuge,  Illinois 

commercial  fishing 

Basis  and  purpose.  On  the  basis  of  ob¬ 
servations  and  reports  by  field  repre¬ 
sentatives  of  the  Fish  and  Wildlife  Serv¬ 
ice  it  has  been  determined  that  more 


O- 
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rough  fish  should  be  removed  from  ref¬ 
uge  waters  and  that  this  can  best  be 
accomplished  by  extending  the  season 
during  which  commercial  fishing  is  al¬ 
lowed  on  the  Refuge. 

Inasmuch  as  the  following  is  a  relaxa¬ 
tion  of  existing  regulations,  publication 
prior  to  the  effective  date  thereof  is  not 
required.  (60  Stat.  237,  5  U.  S.  C.  1001 
et  seq.) 


Effective  immediately  upon  publica¬ 
tion  in  the  Federal  Register,  §  33.55  is 
revised  to  read  as  follows: 

§  33.55  Period  of  fishing.  Area  I  shall 
be  open  to  commercial  fishing  during  the 
period  from  January  1  to  May  15,  inclu¬ 
sive,  of  each  year.  Area  II  shall  be  open 
to  commercial  fishing  during  the  period 


from  March  1  to  May  15,  inclusive,  of 
each  year. 

(Sec.  10,  45  Stat.  1224;  16  U.  S.  C.  715f.) 

Dated:  April  30,  1951. 

O.  H.  Johnson. 
Acting  Director. 

[F.  R.  Doc.  51-5268;  Filed,  May  7,  1951; 
8:45  a.  m.J 


PROPOSED  RULE  MAKING 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR,  Parts  71 , 72,  73,  74,  75,  77, 
73  1 

[Notice  No.  1,  Docket  No.  3666] 

Transportation  of  Explosives  and  Other 
Dangerous  Articles 

NOTICE  OF  PROPOSED  RULE  MAKING 


March  27,  1951. 

The  Commission  is  in  receipt  of  appli¬ 
cations  for  early  amendment  of  the 
above  entitled  regulations  insofar  as 
they  apply  to  shippers  in  the  prepara¬ 
tion  of  articles  for  transportation,  and 
to  all  carriers  by  rail  and  highway,  as 
published  in  orders  pursuant  to  section 
835,  of  the  Criminal  Code,  and  Part  II  of 
the  Interstate  Commerce  Act; 

Application  for  these  amendments 
ordinarily  would  be  considered  at  our 
next  hearing  in  this  docket.  It  appears, 
however,  that  the  proposed  amendments 
have  been  the  subject  of  exchanges  and 
study  by  interested  parties,  in  which 
substantial  agreement  has  been  reached, 
and  it  is  proposed  that  the  applications 
be  disposed  of  by  modified  procedure. 

Any  party  desiring  to  be  heard  upon 
any  of  the  proposed  amendments  shall 
advise  the  Commission  in  writing  within 
20  days  from  the  date  of  this  notice; 
otherwise,  the  Commission  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  the  application,  or  may  sus¬ 
pend  action  pending  formal  hearing  in 
this  docket. 

[seal]  W.  P.  Bartel, 

Secretary. 

Part  71 — General  Information  and 
Regulations 

1.  Amend  §  71.13  paragraph  (a)  (3) 
<49  CFR  71.13,  1950  Rev.)  to  read  as 

follows : 

<3*  Shipments  of  explosive  bombs  and 
unfuzed  explosive  projectiles  when  not 
Packed  in  wooden  boxes,  and  large  metal 
containers  of  incendiary  bombs  weigh¬ 
ing  500  pounds  or  more,  each,  may  be 
loaded  in  stock  cars  or  in  gondola  cars 
'flat  bottom)  when  adequately  braced. 
Vv'ooden  boxed  bombs  which,  due  to  size, 
cannot  be  loaded  in  closed  cars  may  be 
loaded  in  open  top  cars  but  must  be 
Protected  against  accidental  ignition. 


2.  Amend  §  71.13  paragraph  (b)  (3) 
(15  F.  R.  8263,  Dec.  2,  1950)  to  read  as 
follows : 

(3)  Shipments  of  explosive  bombs  and 
unfuzed  explosive  projectiles  when  not 
packed  in  wooden  boxes,  and  large  metal 
containers  of  incendiary  bombs  weigh¬ 
ing  500  pounds  or  more,  each,  may  be 
loaded  in  stock  cars  or  in  gondola  cars 
(flat  bottom)  when  adequately  braced. 
Wooden  boxed  bombs  which,  due  to  size, 
cannot  be  loaded  in  closed  cars  may  be 


loaded  in  open  top  cars  but  must  be 
protected  against  accidental  ignition. 


Part  72 — Commodity  List  of  Explosives 
and  Other  Dangerous  Articles  Con¬ 
taining  the  Shipping  Name  or  Descrip¬ 
tion  of  All  Articles  Subject  To  Parts 
71-78  of  This  Chapter 

Amend  §  72.5,  Commodity  list  (15  F.  R. 
8263,  Dec.  2.  1950)  (49  CFR  72.5,  1950 
Rev.)  as  follows: 


Article 

Classed 

as— 

Exemption  and  pack¬ 
ing  (see  sec.) 

Label 
required 
if  not 
exempt 

Maximum  quan¬ 
tity  in  1  outside 
coutainer  by  rail 
express 

Change 

Acetyl  benzoyl  peroxide,  solution... . 

Oxy.  M... 

No  exemption,  73.222. 

Yellow.. 

1  quart. 

Magnesium  peroxide,  solid . . . 

Oxy.  M... 
Oxy.  M... 
F.  S . 

73.153,  73.154 . 

Yellow.. 

100  pounds. 

5  pints. 

10  pounds. 

100  pounds. 

Peracetic  acid . . 

|  73.223 . 

Yellow.. 

•Rubber  shoddy,  regenerated  rubber,  or  re* 
claimed  rubber. 

73.153,  73.201 . 

Oxy.  M... 

73.153,  73.154 . 

Yellow.. 

Add 

Cor.  L.... 

73.242,  73.215 . 

White... 

5  pints. 

Not  accepted. 

Charged  oil  well  jet  perforating  guns  (total  ex- 

Expl.  A... 

No  exemption,  73.53 

plosive  contents  in  guns  exceeding  12  pounds 

(u),  73.80. 

per  motor  vehicle). 

Charged  oil  well  jet  perforating  guns  (total  ex- 

Expl.  C... 

No  exemption,  73.53 

Not  accepted. 

plosive  contents  in  guns  not  exceeding  12 

(u),  73.110. 

pounds  per  motor  vehicle. 

Poison 

Chlorpierin  and  methyl  chloride,  mixture........ 

Pois.  A _ 

No  exemption,  73.329 
(c). 

73.244,  73.245,  73.289... 

75  pounds. 

Cor.  L . 

Oas. 

White... 

5  gallons. 

Tetraethyl  dithio  pyrophosphate  and  compressed 

Pois.  A _ 

No  exemption,  73.203.. 

Poison 

Not  accepted. 

gas  mixture. 

Tetranitromethane . . . . . 

Oxy.  M... 

No  exemption,  73.203.. 

Gas. 

Yellow-.. 

25  pounds. 

'!  hiocarbonyl-chloride  (see  thiophosgene). 

Poison.. 

1  gallon 

hiophosgene  (thiocarbonyl-chloride) _ .... 

Pois.  B _ 

No  exemption,  73.356.. 

Part  73 — Shippers 

1.  Cancel  first  three  paragraphs  and 
Note  1  appearing  under  authority  cita¬ 
tion  for  Part  73  (15  F.  R.  8275,  Dec.  2, 
1950)  (15  F.  R.  8824,  Dec.  12,  1950)  (49 
CFR  73,  1950  Rev.). 

2.  Add  Note  1  to  §  73.8  paragraph  (a), 
(15  F.  R.  8276,  Dec.  2,  1950)  (49  CFR  73.8, 
1950  Rev.)  to  read  as  follows; 

Note  1:  Because  of  the  present  emergency 
and  until  further  order  of  the  Commission, 
compressed  gas  cylinders  40  Inches  in  length 
and  8  inches  in  diameter,  charged  with  not 
more  than  40  pounds  of  carbon  ^ioxide  and 
shipped  by  or  to  the  Canadian  Department 
of  National  Defense  in  accordance  with 
Board  of  Transport  Commissioners  for  Can¬ 
ada  Order  No.  76253  dated  Mar.  10,  1951,  may 
be  shipped  to  destinations  in  the  United 
States  or  through  the  United  States  to  points 
In  Canada. 


Subpart  A — Preparation  of  Articles  for 
Transportation  by  Carriers  by  Rail 
Freight,  Rail  Express,  Highway,  or 
Water 

3.  Amend  §  73.28  paragraph  (h)  (15 
F.  R.  8277,  Dec.  2,  1950)  (49  CFR  73.28, 
1950  Rev.)  to  read  as  follows: 

(h)  Single-trip  containers  made  un¬ 
der  specifications  prescribed  in  Part 
78  of  this  chapter  from  which  contents 
have  once  been  removed  following  use 
for  shipment  of  any  article,  must  not  be 
again  used  as  shipping  containers  for 
explosives,  flammable  liquids,  flammable 
solids,  oxidizing  materials,  corrosive  liq¬ 
uids,  or  poisons,  class  B  or  C,  as  defined 
in  this  part:  Provided,  That  during  the 
present  emergency  and  until  further  or¬ 
der  of  the  Commission,  single-trip  con¬ 
tainers  may  be  reused  if  retested  and 
approved  for  service  by  the  Bureau  of 
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Explosives.  Containers  reused  under 
Bureau  of  Explosives’  approval  must  be 
plainly  marked  “Authorized  for  Reuse 
by  Bureau  of  Explosives”  and  must  show 
the  date  of  last  retest.  Applications  for 
permission  for  reuse  should  be  made  to 
the  Bureau  of  Explosives,  30  Vesey 
Street,  New  York  7,  N.  Y. 

4.  Amend  §  73.29  paragraph  (a)  (15 
F.  R.  8277,  Dec.  2,  1950)  (49  CFR  73.29, 
1950  Rev.)  to  read  as  follows: 

8  73.29  Empty  containers.  (a) 
Empty  cylinders,  barrels,  kegs,  drums, 
or  other  containers,  previously  used  for 
the  shipment  of  any  explosive  or  other 
dangerous  article,  as  defined  in  this  part, 
if  authorized  for  reuse  must  have  all 
openings  including  removable  heads, 
filling  and  vent  holes,  tightly  closed  be¬ 
fore  being  offered  for  transportation. 
Small  quantities  of  the  material  with 
which  containers  were  loaded  may  re¬ 
main  in  “empty”  containers  and  when 
the  vapors  remaining  therein  are  un¬ 
stable,  it  is  permissible  to  add  sufficient 
inert  gas  to  render  the  vapors  stable. 

Subpart  B — Explosives;  Definitions 
and  Preparation 

5.  Amend  §  73.53  paragraph  (i)  (15 
F.  R.  8286,  Dec.  2,  1950)  (49  CFR  73.53, 
1950  Rev.)  to  read  as  follows: 

(i)  Ammunition  for  cannon.  Am¬ 
munition  for  cannon  is  fixed,  semi-fixed 
or  separate  loading  ammunition  which 
is  fired  from  a  cannon,  mortar,  gun, 
howitzer  or  recoilless  rifle. 

6.  Add  Paragraph  (u)  to  8  73.53  (15 
F.  R.  8286,  Dec.  2.  1950)  (49  CFR  73.53, 
1950  Rev.)  to  read  as  follows: 

(u)  Charged  oil  well  jet  perforating 
guns  are  steel  tubes  in  which  are  in¬ 
stalled  one  or  more  commercial  shaped 
charges  of  the  type  described  in  para¬ 
graph  (h)  (1)  of  this  section  except  that 
each  charge  shall  contain  not  over  28 
grams  of  high  explosives  and  each  must 
be  protected  by  a  metal  cover.  Charged 
oil  well  jet  perforating  guns  must  not 
be  transported  with  detonating  devices 
or  other  firing  assemblies  affixed  to  or 
installed  in  the  guns.  The  guns  are  used 
in  oil  well  operations  and  transporting 
is  restricted  to  motor  vehicles  operated 
by  private  motor  carriers  and  used  only 
in  such  service. 

7.  Amend  8  73.65  paragraph  (b)  (2) 
(15  F.  R.  8289,  Dec.  2,  1950)  (49  CFR 
73.65,  1950  Rev.)  to  read  as  follows: 

(2)  Spec.  21A  or  21B  (§§  78.222  or 
78.223  of  this  chapter).  Fiber  drums. 
Net  weight  not  to  exceed  200  pounds. 

8.  Add  §  73.80  (15  F.  R.  8292,  Dec.  2, 
1950)  (49  CFR  73.80,  1950  Rev.)  to  read 
as  follows: 

§  73.80  Charged  oil  well  jet  perforat¬ 
ing  guns,  (a)  Charged  oil  well  jet  per¬ 
forating  guns,  when  transported  by 
motor  vehicles  operated  by  private  car¬ 
riers  and  used  only  in  oil  well  opera¬ 
tions,  in  which  the  total  weight  of 
explosive  contents  of  shaped  charges 
assembled  to  guns  does  not  exceed  12 
pounds  per  such  vehicles,  are  classified 
as  class  C  explosives.  See  §  73.110. 


(b)  Charged  oil  well  jet  perforating 
guns  must  be  packed  without  detonating 
devices  or  other  firing  assemblies  affixed 
to  or  installed  in  the  guns,  in  substantial 
fully  -  enclosed  especially  -  constructed 
compartments  of  motor  vehicles  oper¬ 
ated  by  private  motor  carriers  and  used 
only  in  oil  well  operations.  Shaped 
charges  installed  in  the  guns  must  be  of 
the  type  described  in  §  73.53  (h)  (1), 
except  that  each  charge  must  not  con¬ 
tain  over  28  grams  of  high  explosives 
and  each  must  be  protected  by  a  metal 
cover  after  installation  in  the  gun.  Tire 
guns  and  the  compartments  of  such  mo¬ 
tor  vehicles  must  be  so  constructed  that 
accidental  damage  to  guns  or  shaped 
charges  will  be  avoided.  The  assembled 
gun  or  guns  must  be  secured  in  the  com¬ 
partments  so  as  to  prevent  movement 
relative  to  each  other  or  in  the  compart¬ 
ment. 

(1)  Detonating  devices  or  other  firing 
assemblies  transported  on  any  motor 
vehicle  operated  by  private  motor  car¬ 
riers  transporting  charged  oil  well  jet 
perforating  guns  shall  be  segregated; 
each  kind  from  every  other  kind,  and 
from  jet  perforating  guns,  tools  or  other 
supplies.  Any  detonating  devices  or 
other  firing  assemblies  shall  be  carried 
In  a  cloth  container  having  individual 
pockets  for  each  such  device  or  assem¬ 
bly,  or  by  at  least  equally  safe  means. 
No  greater  number  of  any  such  devices 
or  assemblies  shall  be  transported  with 
the  guns  than  is  necessary  for  use  on  any 
particular  trip. 

(c)  Charged  oil  well  jet  perforating 
guns  must  not  be  offered  for  transporta¬ 
tion  by  rail  freight,  rail  express,  rail  bag¬ 
gage,  water,  or  by  common  or  contract 
carriers  by  public  highway. 

9.  Amend  8  73.93  paragraph  (a)  (5) 
(15  F.  R.  8294,  Dec.  2,  1950)  (49  CFR 
73.93,  1950  Rev.)  to  read  as  follows: 

(5)  Spec.  21A  or  21B  (§§  78.222  or 
78.223  of  this  chapter).  Fiber  drums. 
Use  of  these  containers  will  be  permitted 
because  of  the  present  emergency  and 
until  further  order  of  the  Commission. 

10.  Amend  §  73.94  paragraph  (e)  (15 
F.  R.  8295,  Dec.  2,  1950)  (49  CFR  73.94, 
1950  Rev.)  to  read  as  follows: 

(e)  Spec.  21A  or  21B  (§§  78.222  or 
78.223  of  this  chapter).  Fiber  drums. 
Drums  having  wooden  heads  must  be 
provided  with  a  strong,  sift-proof  liner. 
Use  of  these  containers  will  be  permitted 
because  of  the  present  emergency  and 
until  further  order  of  the  Commission. 

11.  Amend  §  73.100  paragraphs  (b), 
(p),  and  (r) .  (1)  (10),  and  (11)  (15  F.  R. 
8295,  8296,  Dec.  2,  1950)  (49  CFR  73.100, 
1950  Rev.)  to  read  as  follows: 

(b)  Small-arms  ammunition,  designed 
to  be  fired  from  a  pistol,  revolver,  rifle, 
or  shotgun  held  by  the  hand  or  by  the 
hand  and  shoulder,  or  machine  guns  of 
caliber  .60  or  less,  is  fixed  ammunition 
consisting  of  a  metallic  or  paper  car¬ 
tridge  case,  a  primer  and  a  propelling 
charge,  with  or  without  bullet,  shot,  tear 
gas  material,  or  tracer  components,  but 
not  including  bullets  loaded  with  high 
explosives  or  incendiary  compositions  or 
mixtures. 


(p)  Toy  paper  caps,  consisting  of 
paper  cap  ammunition  for  toy  pistols, 
in  sheets,  strips,  rolls,  or  individual  caps, 
must  not  contain  more  than  an  average 
of  twenty-five  hundredths  of  a  grain  of 
explosive  composition  per  cap  and  must 
be  packed  in  inside  packages  constructed 
of  cardboard  not  less  than  0.013  inch  in 
thickness,  metal  not  less  than  0  008  inch 
in  thickness,  or  noncombustible  plastio 
not  less  than  0.015  inch  in  thickness, 
which  shall  provide  a  complete  enclosure 
and  the  minimum  dimensions  of  each 
side  or  end  of  such  package  shall  be  not 
less  than  V8  inch  in  height.  Unless 
greater  weight  of  composition  is  ap¬ 
proved  by  the  Bureau  of  Explosives,  the 
number  of  caps  in  these  inside  packages 
shall  be  limited  so  that  not  more  than  10 
grains  of  explosive  composition  shall  be 
packed  into  one  cubic  inch  of  space  and 
not  exceeding  17.5  grains  of  the  explosive 
composition  of  toy  caps  shall  be  packed 
in  any  inside  container.  These  inner 
containers  must  be  packed  in  outside 
containers  as  specified  in  §  73.109. 

(r)  Common  fireworks  are  manufac¬ 
tured  articles  designed  primarily  for  the 
purpose  of  producing  visible  or  audible 
pyrotechnic  effects  by  combustion  or  ex¬ 
plosion.  Fireworks  other  than  those 
specifically  enumerated  in  this  para¬ 
graph  are  classed  as  special  fireworks 
(see  §  73.88  (d)).  Common  fireworks 
must  be  in  the  finished  state  exclusive 
of  mere  ornamentation,  as  supplied  to 
the  retail  trade  and  must  be  so  con¬ 
structed  and  packed  that  loose  pyro¬ 
technic  composition  will  not  be  present 
in  packages  in  transportation.  No  com¬ 
ponent  part  of  any  article  listed  in  this 
paragraph  which  is  designed  to  produce 
an  audible  effect  (other  than  propelling 
or  expelling  charges)  shall  contain  pyro¬ 
technic  composition  in  excess  of  2  grains 
in  weight. 

(I)  Roman  candles,  not  exceeding  ten 
balls  spaced  uniformly  in  the  tube,  total 
pyrotechnic  composition  in  each  candle 
not  to  exceed  20  grams  in  weight. 

*  *  •  •  • 

(10)  Mines  and  shells  of  which  the 

mortar  is  an  integral  part,  total  pyro¬ 
technic  composition  not  to  exceed  40 
grams  each  in  weight. 

(II)  Firecrackers  and  salutes  with 
casings,  the  external  dimensions  of 
which  do  not  exceed  one  and  one-half 
inches  in  length  or  one  quarter  inch  in 
diameter,  total  pyrotechnic  composition 
not  to  exceed  two  grains  each  in  weight. 

12.  Amend  §  73.107  paragraph  (c)  (15 
F.  R.  8296,  Dec.  2,  1950)  (49  CFR  73.107, 
1950  Rev.)  to  read  as  follows: 

(c)  Small-arms  primers  containing 
anvils  must  be  packed  in  cellular  inside 
packages,  with  partitions  separating  the 
layers  and  columns  of  the  primers,  so 
that  the  explosion  of  a  portion  of  the 
primers  in  the  completed  shipping  pack¬ 
age  will  not  cause  the  explosion  of  all 
the  primers.  They  must  be  packed  as 
prescribed  in  paragraph  (a)  of  this  sec¬ 
tion  or  in  fiberboard  boxes,  spec.  12B 
(§  78.205  of  this  chapter),  and  equipped 
with  corrugated  fiberboard  liners  having 
Mullen  or  Cady  test  equal  to  or  exceed¬ 
ing  that  of  the  box.  Not  more  than 
5000  primers  shall  be  packed  in  each 
fiberboard  box. 
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13.  Add  §  73.110  (15  F.  R.  8297),  Dec. 

2,  1950)  (49  CFR  73.110,  1950  Rev.)  to 
read  as  follows : 

5  73.110  Charged  oil  well  jet  perforat¬ 
ing  guns  total  explosive  content  in  guns 
not  exceeding  twelve  pounds  per  motor 
vehicle  operated  by  private  motor  car¬ 
riers.  (a)  Charged  oil  well  jet  perforat¬ 
ing  guns,  transported  by  motor  vehicles 
operated  by  private  motor  carriers  and 
used  only  in  oil  well  operations,  in  which 
the  total  weight  of  explosive  contents 
does  not  exceed  12  pounds  per  such  ve¬ 
hicles,  must  be  packed  as  prescribed  in 
§  73.80  (b). 

(b)  Charged  oil  well  jet  perforating 
guns  must  not  be  offered  for  transporta¬ 
tion  by  rail  freight,  rail  express,  rail 
baggage,  water,  or  by  common  or  con¬ 
tract  carriers  by  public  highway. 

Subpart  C — Flammable  Liquids;  Defini¬ 
tion  and  Preparation 

14.  Amend  §  73.116  paragraph  (h)  (15 
F.  R.  8298,  Dec.  2,  1950)  (49  CFR  73.116, 
1950  Rev.)  to  read  as  follows: 

(h)  No  cargo  tank  or  compartment 
thereof  used  for  the  transportation  of 
any  flammable  liquid  shall  be  liquid  full. 
The  vacant  space  (outage)  in  a  cargo 
tank  or  compartment  thereof  used  in 
the  transportation  of  flammable  liquids 
shall  be  not  less  than  1  percent;  suffi¬ 
cient  space  (outage)  shall  be  left  vacant 
in  every  case  to  prevent  leakage  from 
or  distortion  of  such  tank  or  compart¬ 
ment  by  expansion  of  the  contents  due 
to  rise  in  temperature  in  transit. 

15.  Add  paragraphs  (d)  and  (e)  to 
S  73.118  (15  F.  R.  8298,  Dec.  2,  1950) 
(49  CFR  73.118,  1950  Rev.)  to  read  as 
follows: 

(d)  Exemptions  for  private  carriers  by 
motor  vehicle  of  flammable  liquids  in 
interstate  and  foreign  commerce.  Be¬ 
cause  of  the  present  emergency  and  un¬ 
til  further  order  of  the  Commission,  the 
following  regulations  shall  apply  to 
transportation  of  flammable  liquids  by 
private  carriers  by  motor  vehicle  in  in¬ 
terstate  or  foreign  commerce : 

(1)  All  regulations  in  Parts  71-78  of 
this  chapter  applying  to  common,  con¬ 
tract,  and  private  carriers  by  motor  ve¬ 
hicle  in  interstate  or  foreign  commerce 
shall  apply  to  such  private  carriers,  ex¬ 
cept: 

Cargo  tanks  of  tank  motor  vehicles  con¬ 
structed  previous  to  June  15,  1943,  may  be 
continued  In  service  if  maintained  in  safe 
operating  condition  and  sufficiently  frequent 
inspections  are  maintained  to  determine 
compliance  with  all  requirements  as  speci¬ 
fied  below. 

Any  defect  or  deficiency,  due  to  accident  or 
otherwise,  that  is  likely  to  cause  serious  haz¬ 
ard  must  be  corrected  before  any  such  tank 
is  continued  in  or  returned  to  service;  see, 
however,  §  77.856  of  this  chapter. 

Requirements  applying  to  tests  of  tanks, 
and  provisions  for  markers  thereon  except 
that  indicating  the  flammable  nature  of  the 
cargo,  are  waived. 

Outages  for  shipments  shall  be  those  pro¬ 
vided  for  in  this  part,  except  that  filling  of 
tanks  to  outage  markers  already  incorporated 
in  tanks,  having  due  regard  for  safety  in 
the  transportation  of  the  flammable  liquids, 
Deed  not  be  changed. 

Section  77.815  of  this  chapter,  labels,  and 
1 77.819  of  this  chapter,  certification  of  pack- 
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ages,  need  not  be  complied  with  by  such 
private  carriers,  except  as  to  packages  trans¬ 
ferred  from  one  carrier  to  another. 

(e)  Exemptions  for  common,  con¬ 
tract,  and  private  carriers  by  motor 
vehicle  of  flammable  liquids  in  intra¬ 
state  commerce.  Because  of  the  present 
emergency  and  until  further  order  of 
the  Commission,  the  following  regula¬ 
tions  shall  apply  to  transportation  of 
flammable  liquids  by  common,  contract, 
and  private  carriers  by  motor  vehicle  in 
intrastate  commerce: 

(1)  All  regulations  in  Parts  71-78  of 
this  chapter  applying  to  common,  con¬ 
tract,  and  private  carriers  by  motor 
vehicle  in  intrastate  commerce  shall 
apply  to  such  carriers,  except : 

That  common,  contract,  and  private  car¬ 
riers  by  motor  vehicle  transporting  flam¬ 
mable  liquids  in  intrastate  commerce  shall 
not  be  subject  to  Parts  71-78  of  this  chapter. 

16.  Amend  §  73.119  paragraphs  (a) 
(9)  and  (a)  (12),  (15  F.  R.  8298,  Dec. 

2,  1950)  (49  CFR  73.119,  1950  Rev.)  to 
read  as  follows: 

(9)  Spec.  21A,  21B,  22A,  or  22B 
(§§  78.222,  78  223,  78.196,  or  78.197  of  this 
chapter).  Fiber  drums  and  plywood 
drums  with  a  single  inside  glass,  earth¬ 
enware,  or  metal  container  of  not  over 
1  gallon  capacity  in  each  drum.  Inside 
container  must  be  so  cushioned  at  top, 
sides,  and  bottom,  as  to  prevent  breakage 
or  leakage  in  transit. 

(12)  Spec.  103,  103-W,  103AI^W,  104, 
104-W,  104A,  104A-W,  105A300,  105A- 
300-W,  105A400,  105A400-W,  105A500, 
105A500-W,  105A600,  105A600-W,  ARA- 
II,2  ARA-III,2  ARA-IV,2  or  ARA-IV-A.* 
Tank  cars.  (§§  78.265,  78.280,  78.291, 

78.269,  78.284,  78.270,  78.285,  78.271, 
78.286,  78.272,  78.287,  78.273,  78.288, 
78.274,  and  78.289  of  this  chapter.)  For 
cars  equipped  with  expansion  domes, 
manhole  closures  must  be  so  designed 
that  pressure  will  be  released  automati¬ 
cally  by  starting  the  operation  of  remov¬ 
ing  the  manhole  cover.  (See  §  73.432  for 
shipping  instructions.) 

17.  Amend  §  73.119  paragraph  (e)  (2) 
(15  F.  R.  8299,  Dec.  2,  1950)  (49  CFR 
73.119,  1950  Rev.)  to  read  as  follows: 

(2)  Spec.  103,  103-W,  103AL-W,  104, 
104-W,  104A,  104A-W.T05A300, 105A300- 
W,  105A400,  105A400-W,  105A500, 

105A500-W,  105A600,  105A600-W,  ARA- 
II,*  ARA-HI,*  ARA-IV,2  or  ARA-IV-A2. 
Tank  cars.  (§§  78.265,  78.280,  78.291, 

78.269,  78.284,  78.270,  78.285,  78.271, 
78.286,  78.272,  78.287,  78.273,  78.288, 
78.274,  and  78.289  of  this  chapter) .  Cars 
having  expansion  domes  must  be 
equipped  with  manhole  closures,  identifi¬ 
cation  marks,  and  dome  placards  as  pre¬ 
scribed  in  paragraphs  (f)  (4),  (g),  (h), 
and  (h)  (1)  of  this  section.  (See  Note  1 
of  paragraph  (f)  (3)  of  this  section). 

18.  Amend  §  73.119  paragraph  (f)  (4) 
(15  F.  R.  8299,  8300,  Dec.  2,  1950)  (49 
CFR  73.119,  1950  Rev.)  to  read  as 
follows: 

(4)  Spec.  103,  103-W,  103ALMV,  104, 
104-W,  ARA-II,'  ARA-III,*  or  ARA-IV.* 
Tank  cars.  (85  78.265,  78.280,  78.291, 

78.269,  and  78.284  of  this  chapter).  Cars 
must  have  their  manhole  closures 


equipped  with  approved  safeguards 
making  removal  of  closures  from  man¬ 
hole  openings  practically  impossible 
while  car  interior  is  subjected  to  vapor 
pressure  of  lading.  These  cars  must  be 
stenciled  on  each  side  of  domes  in  line 
with  the  ladders,  and  in  a  color  contrast¬ 
ing  to  the  color  of  the  dome,  writh  the 
identification  mark  as  prescribed  in 
paragraph  (g)  of  this  section. 

19.  Amend  §  73.119  paragraph  (h)  (15 
F.  R.  8300.  Dec.  2.  1950)  (49  CFR  73.119, 
1950  Rev.)  to  read  as  follows: 

(h)  Dome  placards.  Spec.  103,  103- 
W,  103AL-W,  104, 104-W,  ARA-II,  ARA- 
III,1  or  ARA-IV.1  Tank  cars.  (§§  78.265, 
78.280,  78.291,  78.269,  and  78.284  of  this 
chapter).  Cars  loaded  with  materials 
described  in  paragraphs  (e)  and  (f>  of 
this  section  must,  in  addition  to  the 
"Dangerous”  placards,  be  protected  by 
special  dome  placards,  at  least  41/8  by 
1074  inches,  with  legible  wording  as 
follows:  (No  change  in  dome  placard) . 

20.  Add  paragraph  (a9  <6)  to  §  73.124 
(15  F.  R.  8301,  Dec.  2,  1950)  (49  CFR 
73.124,  1950  Rev.)  to  read  as  follow’s: 

(6)  Spec.  105A300.  105A300W, 

105A400,  105A400W,  105A500,  105A500W, 
1C5A600,  or  105A600W.  Tank  cars. 
(§§  78.271,  78.286,  78.272,  78.287,  78  273, 
78.288,  78.274,  or  78.289  of  this  chapter). 
Tanks  must  be  restenciled  104 A  or 
104A-W  and  be  equipped  with  safety 
valves  of  the  type  and  size  used  on  104A 
and  104A-W  tank  cars.  See  Note  1  in 
§73.119  (f)  (3).  (See  §  73.432  for 

shipping  instructions.) 

21.  Amend  §  73.138  paragraph  (a)  (15 
F.  R.  8302,  Dec.  2,  1950)  (49  CFR  73.138, 
1950  Rev.)  to  read  as  follows: 

§  73.138  Pentaborane.  (a)  Penta- 
borane  must  be  packed  in  specification 
cylinders  as  prescribed  for  any  com¬ 
pressed  gas,  except  acetylene.  Cylinders 
must  be  protected  with  valve  protection 
caps  or  must  be  packed  in  strong  wooden 
boxes  and  blocked  therein  so  as  to  pro¬ 
tect  the  valves  from  injury  under  con¬ 
ditions  ordinarily  incident  to  trans¬ 
portation. 

Subpart  D — Flammable  Solids  and  Oxi¬ 
dizing  Materials;  Definition  and 
Preparation 

22.  Cancel  paragraph  (c)  (27)  of 

§  73.153  (15  F.  R.  8303,  Dec.  2,  1950)  (49 
CFR  73.153,  1950  Rev.). 

23.  Add  paragraphs  (c)  (27)  and  (c) 
(60)  to  §  73.153,  (15  F.  R.  8303,  Dec.  2, 
1950)  (49  CFR  73.153, 1950  Rev.)  to  read 
as  follows: 

(27)  Tetranitromethane. 

(60)  Acetyl  benzoyl  peroxide,  solution. 

24.  Amend  §  73.154  paragraph  (a)  (9> 
(15  F.  R.  8303,  Dec.  2,  1950)  (49  CFR 
73.154,  1950  Rev.)  to  read  as  follows: 

(9)  Spec.  21A  or  21B  (§§  78.222  or 
78.223  of  this  chapter).  Fiber  drums. 

25.  Amend  §  73.156  paragraph  (a)  (5) 
(15  F.  R.  8304,  Dec.  2,  1950)  (49  CFR 
73.156,  1950  Rev.)  to  read  as  follows: 

(5)  Spec.  21A  or  21B  (§§  78.222  or 
78.223  of  this  chapter).  Fiber  drums. 
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26.  Amend  §  73.163  paragraph  (a)  (3) 
(15  F.  R.  8305,  Dec.  2,  1950)  (49  CFR 
73.163,  1950  Rev.)  to  read  as  follows: 

(3)  Spec.  21  A,  21B,  22A,  or  22B 
(§§  78.222,  78.223,  78.196,  or  78.197  of  this 
chapter) .  Fiber  or  plywood  drums  with 
inside  metal  drums,  Spec.  2F  (§  78.25  of 
this  chapter). 

27.  Amend  §  73.168  paragraph  (a)  (2) 
(15  F.  R.  8306,  Dec.  2,  1950)  (49  CFR 
73.168,  1950  Rev.)  to  read  as  follows: 

(2)  Spec.  21A  or  21B  (§§  78.222  or 

78.223  of  this  chapter).  Fiber  drums 
with  inside  metal  drums.  Spec.  2F 
(§  78.25  of  this  chapter). 

28.  Amend  §  73.175  paragraph  (a)  (4) 
(15  F.  R.  8306,  Dec.  2,  1950)  (49  CFR 
73.175,  1950  Rev.)  to  read  as  follows: 

(4)  Spec.  21A  or  21B  (§§  78.222  or 

78.223  of  this  chapter).  Fiber  drums. 

29.  Amend  §  73.178  paragraph  (a)  (6) 
(15  F.  R.  8307,  Dec.  2,  1950)  (49  CFR 
73.178,  1950  Rev.)  to  read  as  follows: 

(6)  Spec.  21A  or  21B  (§§  78.222  or 

78.223  of  this  chapter).  Fiber  drums. 

30.  Amend  §  73.195  paragraph  (a)  (5) 
(15  F.  R.  8309,  Dec.  2,  1950)  (49  CFR 
73.195,  1950  Rev.)  to  read  as  follows: 

(5)  Spec.  21A  or  21B  (§§  78.222  or 

78.223  of  this  chapter).  Fiber  drums. 
Must  be  externally  treated  to  provide 
protection  against  moisture.  » 

31.  Amend  §  73.197  paragraph  (a)  (3) 
(15  F.  R.  8309,  Dec.  2,  1950)  (49  CFR 
73.197,  1950  Rev.)  to  read  as  follows: 

(3)  Sheets,  rolled,  in  fiber  drums,  spec. 
21A  or  21B  (§§  78.222  or  78.223  of  this 
chapter) ,  having  2  straps  applied  length¬ 
wise  and  1  or  more  circumferentially; 
straps  at  least  V2  by  0.02  inch  steel. 

32.  Amend  §  73.201  paragraph  (a)  (4) 
(5)  and  (8)  and  paragraph  (b)  (15  F.  R. 
8310,  Dec.  2.  1950)  (49  CFR  73.201,  1950 
Rev.)  to  read  as  follows: 

§  73.201  Rubber  scrap,  rubber  buffings, 
rubber  shoddy,  regenerated  rubber  or 
reclaimed  rubber,  (a)  Rubber  scrap,  if 
ground,  powdered,  or  granulated,  and 
the  rubber  content  of  which  exceeds  45 
percent,  as  determined  by  subtracting 
the  sum  of  the  percentage  of  ash  and 
the  percentage  of  acetone  extract  from 
100;  rubber  buffings  from  any  grade  of 
rubber,  irrespective  of  the  percentage  of 
rubber  content;  and  rubber  shoddy,  re¬ 
generated  rubber,  or  reclaimed  rubber, 
must  be  packed  in  specification  contain, 
ers  as  follow’s  (see  paragraph  (b)  of  this 
section) : 

*  *  *  *  • 

(4)  Spec.  12B  (§  78.205  of  this  chap¬ 
ter).  Fiberboard  boxes. 

(5)  Spec.  21A  or  21B  (§§  78.222  or 

78.223  of  this  chapter).  Fiber  drums. 

*  •  *  *  * 

(8)  Spec.  36A,  36B,  or  44B  (§§  78.230, 
78.231,  or  78.236  of  this  chapter).  Bags. 

(b)  Rubber  scrap,  rubber  shoddy,  re¬ 
generated  rubber,  or  reclaimed  rubber 
are  not  subject  to  Parts  71-78  of  this 
chapter  if  shipped  in  the  following 
forms : 

(1)  Rubber  scrap,  not  ground  or 
ground  with  cord  or  fabric  insertion. 


(2)  Rubber  shoddy,  regenerated  rub¬ 
ber,  or  reclaimed  rubber  wrhen  in  the 
form  of  dense  homogeneous  nonporous 
Sheets  or  rolls,  the  sheets  of  thickness  of 
ya  inch  or  greater,  packed  flat  or  in  rolls, 
and  properly  cooled  before  shipment. 

33.  Cancel  §  73.203  paragraphs  (a)  and 
(b)  (15  F.  R.  8310,  Dec.  2,  1950)  (49  CFR 
73.203,  1950  Rev.). 

34.  Add  §  73.203  paragraph  (a)  (15 
F.  R.  8310,  Dec.  2,  1950)  (49  CFR  73.203, 
1950  Rev.)  to  read  as  follows : 

§  73.203  Tetranitromethane.  (a) 
Tetranitromethane  must  be  packed  in 
specification  containers  as  follows: 

(1)  Spec.  15A  or  15B  (§§  78.168  or 
78.169  of  this  chapter).  Wooden  boxes, 
gross  weight  not  exceeding  150  pounds, 
wuth  inside  containers  which  must  be: 
glass  bottles  not  more  than  1  quart  ca¬ 
pacity  each,  with  closures  securely  fas¬ 
tened  and  of  a  type  not  deteriorated  by 
the  contents,  each  bottle  individually 
packed  in  a  tight  metal  container  and 
cushioned  therein  with  absorbent  incom¬ 
bustible  material;  or  aluminum  cans  or 
polyethylene  bottles,  not  more  than  5 
pounds  capacity  each,  with  opening  not 
more  than  1.25  inches  diameters,  fitted 
with  securely  fastened  screw  type  closures 
and  gaskets  of  material  not  deteriorated 
by  contact  with  the  contents,  cushioned 
wuth  not  less  than  2  inches  of  absorbent 
incombustible  cushioning  material  be¬ 
tween  the  inside  containers  and  any  part 
of  the  wooden  box. 

(2)  Spec.  6A,  6B,  or  6C  (§§  78.97,  78.98, 
or  78.99  of  this  chapter)*.  Metal  barrels 
or  drums,  with  inside  stainless  steel  or 
aluminum  drum  (or  drums)  having  no 
opening  exceeding  2.5  inches  diameter, 
openings  to  be  securely  closed  by  a  screw 
type  gasketed  device,  with  gaskets  of  ma¬ 
terial  not  deteriorated  by  contact  with 
the  contents.  The  inside  drum  (or 
drums)  must  be  cushioned  with  not  less 
than  2  inches  of  absorbent  incombustible 
cushioning  material;  inside  drums  shall 
be  of  not  less  than  20  gauge  metal  and 
shall  be  tested  for  leakage  before  packing 
in  the  outside  drum. 

35.  Amend  §  73.204  paragraphs  (a)  (5) 
and  (a)  (6)  (15  F.  R.  8310,  Dec.  2,  1950) 
(49  CFR  73.204,  1950  Rev.)  to  read  as 
follows : 

(5)  Spec.  21A  or  21B  (§§  78.222  or 

78.223  of  this  chapter).  Fiber  drums 
with  inside  metal  drums. 

(6)  Spec.  21A  or  21B  1  §§78.222  or  78.223 
of  this  chapter).  Fiber  drums,  net 
weight  not  over  250  pounds;  drums 
must  have  a  metal  foil  (laminated  be¬ 
tween  two  sheets  of  kraft  paper  with 
thermoplastic  adhesive)  moisture  and 
water  barrier  wound  into  the  sidewall 
of  the  drum  and  located  not  more  than 
2  plies  from  the  interior  of  drum  but 
not  to  be  wound  as  the  first  ply;  a  metal 
foil  moisture  and  w’ater  barrier  must 
also  be  present  in  the  fiber  or  wood  head¬ 
ing;  exterior  of  drum  sidewall  must  be 
protected  wTith  a  wrater  resistant  coat¬ 
ing;  in  addition  to  the  tests  prescribed 
by  §§  78.222-4  and  78.223-4  of  this  chap¬ 
ter,  a  drum  having  been  given  a  4-foot 
diagonal  bottom  chime  drop  must,  after 
being  emptied,  withstand  complete  im¬ 
mersion  of  the  bottom  in  6  inches  of 
water  for  4  hours  without  leakage  to 


the  interior;  drums  must  not  be  offered 
for  transportation  by  carriers  by  water. 

36.  Amend  §  73.206  (paragraph  (c) 
(2) ,  (15  F.  R.  8310,  Dec.  2,  1950)  (49  CFR 

73.206,  1950  Rev.)  to  read  as  follows: 

(2)  Spec.  17H  or  37D  (§§78.118  or 
78.125  of  this  chapter).  Metal  drums 
(single-trip)  authorized  for  cylindrical 
blocks  at  least  2  inches  in  diameter  and 
not  less  than  6  inches  in  length,  or  rec¬ 
tangular  blocks  not  less  than  6  inches  in 
length  and  not  less  than  2  inches  in  any 
other  dimension.  Net  weight  not  over 
30  pounds. 

37.  Amend  §  73.207  paragraph  (b) 
(5)  (15  F.  R.  8311,  Dec.  2,  1950)  (49  CFR 

73.207,  1950  Rev.)  to  read  as  follows: 

(5)  Spec.  21 A  or  21B  (§§  78.222  or 

78.223  of  this  chapter).  Fiber  drums 
which  must  be  lined  or  coated,  or  other¬ 
wise  treated  so  as  to  prevent  the  entrance 
of  moisture  in  quantities  sufficient  to 
create  a  hazardous  condition  in  trans¬ 
portation;  drums  to  withstand  two  drops 
from  height  of  4  feet  in  same  spot  or 
one  6  foot  drop  in  place  of  drop  test 
as  provided  in  Spec.  21 A  or  2  IB 
(§§  78.222-4  or  78.223-4  of  this  chapter) ; 
maximum  loaded  capacity  250  pounds 
net.  Use  of  this  container  will  be  per¬ 
mitted  because  of  the  present  emergency 
and  until  further  order  of  the  Commis¬ 
sion. 

38.  Amend  §  73.222  paragraph  (a)  (15 
F.  R.  8312,  Dec.  2,  1950)  (49  CFR  73.222, 
1950  Rev.)  to  read  as  follows: 

§  73.222  Acetyl  peroxide  and  acetyl 
benzoyl  peroxide,  solution,  (a)  Acetyl 
peroxide  must  be  shipped  in  solution  in 
a  non-volatile  solvent  and  must  contain 
not  more  than  25  percent  by  weight  of  the 
peroxide.  Acetyl  benzoyl  peroxide  must 
be  shipped  in  solution  in  a  non-volatile 
solvent  and  must  contain  not  more  than 
40  percent  by  weight  of  the  peroxide. 
They  must  be  packed  in  specification 
containers  as  follows: 

39.  Amend  paragraph  (b)  to  §  73.223 
(15  F.  R.  8312,  Dec.  2,  1950)  (49  CFR 
73.223,  1950  Rev.)  to  read  as  follow's: 

(b)  Peracetic  acid  solutions  not  ex¬ 
ceeding  40  percent  strength  packed  in 
strong  wooden  or  fiberboard  boxes,  wTith 
not  more  than  one  inside  glass  container 
not  exceeding  1  pint  or  1  pound  capacity, 
cushioned  with  sterile  absorbent  cotton 
or  other  cushioning  material  which  will 
not  react  with  the  contents  to  generate 
heat,  and  with  such  cushioning  material 
in  sufficient  quantity  to  completely  ab¬ 
sorb  the  contents  of  the  bottle,  are  ex¬ 
empt  from  specification  packaging, 
marking,  other  than  name  of  contents, 
and  labeling  requirements. 

40.  Amend  §  73.227  paragraph  (a) 
(2)  (15  F.  R.  8312,  Dec.  2.  1950)  (49  CFR 
73.227,  1950  Rev.)  to  read  as  follows: 

(2)  Spec.  21A  or  21B  (§§  78  222  or 

78.223  of  this  chapter).  Fiber  drums 
completely  coated  on  the  inside  with 
a  suitable  wax;  or  fiber  drums  having 
a  metal  foil  (laminated)  between  two 
sheets  of  kraft  paper  with  thermoplastic 
adhesive  moisture  and  w:ater  barrier 
wound  into  the  sidewall  of  the  drum  and 
located  not  more  than  2  plies  from  the 
interior  of  drum  tut  not  be  wound  as  the 
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first  ply;  a  metal  foil  moisture  and 
water  barrier  must  also  be  present  in  the 
fiber  or  wood  heading;  exterior  of  drum 
sidewall  must  be  protected  with  a  water 
resistent  coating ;  in  addition  to  the  tests 
prescribed  by  §§  78.222-4  or  78.223-4  of 
this  chapter,  a  drum  having  been  given 
a  4-foot  diagonal  bottom  chime  drop 
must  after  being  emptied,  withstand 
complete  immersion  of  the  bottom  in  6 
inches  of  water  for  4  hours  without  leak¬ 
age  to  the  interior. 

Eubpart  E — Acids  and  Other  Corrosive 
Liquids:  Definition  and  Preparation 

41.  Add  paragraph  (a)  (5)  to  §  73.254 
(15  F.  R.  8315,  Dec.  2,  1950)  (49  CFR 
73.254,  1950  Rev.)  to  read  as  follows: 

(5)  Spec.  MC  310  (§  78.330  of  this 
chapter).  Tank  motor  vehicles. 

42.  Amend  §  73.261  paragraph  (a)  (2), 
(15  F.  R.  8316,  Dec.  2,  1950)  (49  CFR 
73.261,  1950  Rev.)  to  read  as  follows: 

(2)  Spec.  21A  or  21B  (§§  78.222  or 
78.223  of  this  chapter).  Fiber  drums 
with  a  single  inside  container  consisting 
of  a  glass  bottle  not  over  64  fluid  ounces 
capacity  filled  with  not  over  six  pounds 
by  weight  of  sulfuric  acid  (approxi¬ 
mately  50  fluid  ounces  by  volume) .  Bot¬ 
tle  must  be  suspended  in  center  of  out¬ 
side  container  by  means  of  adequate 
supports  and  surrounded  by  bicarbonate 
of  soda  in  sufficient  quantity  to  fill  drum 
and  neutralize  contents  in  the  event  of 
breakage. 

43.  Amend  §  73.266  paragraph  (f)  (15 
F.  R.  8319,  Dec.  2,  1950)  (49  CFR  73.266, 
1950  Rev.)  to  read  as  follows: 

(f)  Hydrogen  peroxide  solution  in 
water  exceeding  52  percent  hydrogen 
peroxide  by  weight  may  also  be  packed  in 
specification  containers  as  follows: 

(1)  Spec.  103A-AL-W  (§  78.292  of  this 
chapter).  Tank  cars.  Venting  arrange¬ 
ment  must  be  approved  by  the  Bureau 
of  Explosives. 

44.  Add  paragraph  (g)  to  §  73.266  (15 
F.  R.  8319,  Dec.  2,  1950)  (49  CFR  73.266, 
1950  Rev.)  to  read  as  follows: 

(g)  Hydrogen  peroxide  solution  in 
water  exceeding  52  percent  hydrogen 
peroxide  by  weight  may  also  be  shipped 
in  tank  motor  vehicles  subject  to  Parts 
71-78  of  this  chapter  provided  that  such 
shipments  are  for  ultimate  use  by  the 
Departments  of  the  Army,  Navy,  and  Air 
Force  of  the  United  States  Government. 
Tank  motor  vehicles  must  be  of  design 
and  venting  arrangement  approved  by 
the  Bureau  of  Explosives. 

45.  Amend  §  73.275  paragraph  (a)  (1) 
(15  F.  R.  8321,  Dec.  2,  1950)  (49  CFR 
73.275,  1950  Rev.)  to  read  as  follows: 

(1)  Spec.  15A,  12B,  21A,  or  21B 
<S$  78.168,  78.205,  78.222,  or  78.223  of  this 
chapter).  Wooden  boxes,  fiberboard 
boxes,  or  fiber  drums  with  inside  con¬ 
tainers  which  must  consist  of  polysty¬ 
rene  or  polyethylene  bottles  not  over  2 
pounds  capacity  each,  closed  by  means 
of  threaded  acid-resistant  caps  with  a 
resilient  gasket  or  lining  impervious  to 
the  acid;  caps  must  have  at  least  one 
complete  continuous  thread  and  be  wired 
or  sealed  to  the  bottle  to  prevent  turning 
of  cap  after  bottle  is  closed  for  shipment. 


46.  Amend  §  73.289  paragraph  (a)  (15 

F.  R.  8323,  Dec.  2,  1950)  (49  CFR 

73.289,  1950  Rev.)  to  read  as  follows: 

§  73.289  Formic  acid  and  formic  acid 
solutions,  (a)  Formic  acid  and  formic 
acid  solutions  must  be  packed  in  speci¬ 
fication  containers  as  follows: 

Subpart  F — Compressed  Gases;  Defini¬ 
tion  and  Preparation 

47.  Amend  §  73.301  paragraph  (f)  (2) 
(15  F.  R.  8324,  Dec.  2,  1950)  (49  CFR 
73.301,  1950  Rev.)  to  read  as  follows: 

(2)  Manifolding  is  authorized  for  con¬ 
tainers  of  the  following  gases,  provided 
individual  containers  are  equipped  wTith 
approved  safety  devices  as  required  by 
§  73.34  <f)  and  further  provided  that 
each  container  is  equipped  with  indi¬ 
vidual  shut-off  valve,  or  valves,  which 
shall  be  tightly  closed  while  in  transit. 
Manifold  branch  lines  to  these  individual 
shut-off  valves  shall  be  sufficiently  flex¬ 
ible  to  prevent  injury  to  the  valves  which 


50.  Amend  §  73.314  paragraph  (a) 

Table  Note  3  paragraph  (b'  <  15  F.  R. 
8328,  Dec.  2,  1950)  <49  CFR  73.314, 

paragraph  (a)  Table  Note  3  paragraph 
(b),  1950  Rev.)  to  read  as  follows: 

(b)  Because  of  the  present  emergency  and 
until  further  order  of  the  Commission,  and 
only  for  shipments  made  during  the  months 
of  November  to  March,  inclusive,  the  fol¬ 
lowing  filling  densities  may  be  used  in  lieu 
of  those  specified  in  the  table  in  Note  3  (a). 

(No  change  in  table.) 

51.  Amend  §  73.314  paragraph  (a) 
Table  Note  12,  (15  F.  R.  8329,  Dec.  2, 
1950)  (49  CFR  73.314  paragraph  (a) 
Table  Note  12,  1950  Rev.)  to  read  as 
follows : 

Note  12:  tanks  complying  with  specifica¬ 
tion  106A500  (§  78.275  of  this  chapter),  con¬ 
taining  chlorine,  anhydrous  ammonia,  sul¬ 
fur  dioxide,  methyl  chloride,  dichlorodi- 
fluoromethane,  monochlorodifluoromethane, 
monochlorotetrafluoroethane,  vinyl  chloride, 
inhibited,  difluoroethane,  difluoromono- 
chloroethane,  dispersant  gas,  n.  o.  s.,  or 
dichlorodifluoromethane  and  difluoroethane 
.mixture  (constant  boiling  mixture),  tanks 
complying  with  specification  110A500W 
(§  78.293  of  this  chapter),  containing  di¬ 
chlorodifluoromethane  or  monochlorodi¬ 
fluoromethane,  or  tanks  complying  with 
specification  106A800  (§  78.276  of  this  chap¬ 
ter),  containing  hydrogen  sulfide,  may  be 
transported  on  trucks  or  semitrailers  only, 
when  securely  chocked  or  clamped  thereon  to 
prevent  shifting,  and  provided  adequate 
faculties  are  present  for  handling  tanks 
where  transfer  in  transit  Is  necessary.  See 
§  74.560  of  this  chapter,  for  rail  freight- 
motor  vehicle  shipments. 

52.  Amend  §  73.314  paragraph  (g)  (15 
F.  R.  8329,  Dec.  2,  1950)  (49  CFR  73.314, 
1950  Rev.)  to  read  as  follows: 

(g)  The  maximum  quantity  of  any 
liquefied  gas,  except  crude  nitrogen  fer- 


otherwise  might  result  from  the  use  of 
rigid  branch  lines.  When  a  temperature 
measuring  device  is  used  on  a  cylinder 
the  manifold  shut-off  valve  shall  be 
deemed  the  equivalent  of  the  individual 
shut-off  valve;  boron  trifluoride;  hydro¬ 
gen:  hydro-carbon  gases  (nonliqueficd) ; 
methane. 

48.  Amend  §  73.309  paragraph  (a)  (15 
F.  R.  8327,  Dec.  2,  1950)  (49  CFR  73.309, 
1950  Rev.)  to  read  as  follows: 

§  73.309  Acetylene  gas.  (a)  Acety¬ 
lene  gas  must  be  shipped  in  cylinders, 
spec.  8  or  8AL  (§§  78.59  or  78.60  of  this 
chapter).  The  cylinders  must  be  filled 
with  a  porous  material  that  has  been 
tested  with  satisfactory  results  by  the 
Bureau  of  Explosives,  and  this  material 
must  be  charged  with  a  suitable  solvent. 

49.  Amend  §  73.314  paragraph  (a) 
Table,  (15  F.  R.  8328,  Dec.  2,  1950)  (49 
CFR  73.314,  1950  Rev.)  to  read  as 
follows: 


tilizer  solution,  fertilizer  ammoniating 
solution  containing  free  ammonia, 
methyl  chloride,  and  vinyl  chloride,  in¬ 
hibited,  loaded  into  tanks  mounted  on 
one  car  structure  must  not  exceed  60,- 
000  pounds:  Provided,  That  for  single¬ 
unit  tank  car  tanks  having  water  weight 
capacities  not  less  than  86,240  pounds 
nor  over  90,640  pounds,  lagged  with  4 
inches  of  corkboard,  equipped  with  one 
or  more  safety  valves  set  to  open  at  a 
pressure  of  225  pounds  per  square  inch, 
the  total  discharge  capacity  of  which 
must  be  sufficient  to  prevent  building  up 
of  pressure  in  the  tank  in  excess  of  225 
pounds  per  square  inch,  mounted  on  one 
car  structure,  tank  jackets  stenciled 
ICC-105A300  (§  78.271  of  this  chapter) 
if  tanks  are  forge-welded  and  1CC- 
105A300W  (§  78.286  of  this  chapter)  if 
tanks  are  fusion- welded,  and  in  all  other 
respects  constructed  and  maintained  in 
full  compliance  with  I.  C.  C.  shipping 
container  specification  105A500  or 
105A500W  (§§  78.273  or  78.288  of  this 
chapter) ,  the  quantity  of  liquefied  chlor¬ 
ine  gas  or  liquefied  sulfur  dioxide  gas 
loaded  into  such  tanks  must  be  not  more 
than  110,000  pounds  and  the  quantity  of 
liquefield  chlorine  gas  loaded  into  such 
.tanks  must  be  at  least  107,800  pounds. 
(See  Appendix  D  to  Subpart  I  of  Part 
78  of  this  chapter.) 

Subpart  G — Poisonous  Articles;  Defi¬ 
nition  and  Preparation 

53.  Amend  §  73.329  paragraph  (c)  (15 
F.  R.  8332,  Dec.  2,  1950)  (49  CFR  73.329, 
1950  Rev.)  to  read  as  follows: 

(c)  Chlorpicrin,  mixture  of  chlorpicrin 
and  methyl  chloride,  or  mixtures  of 
chlorpicrin  with  nonpoisonous  liquid,  in 
addition  to  containers  prescribed  in 
paragraphs  (a)  and  (b)  of  this  section, 


Kind  of  pas 

Maximum 
permitted 
fillins 
density, 
note  1 

Required  type  of  tank  car,  note  2 

Change 

Dichlorodifluoromethane _ _ _ _ 

f  119 

\  125 

/  105 

\  110 

j]lCC-106A500,  IC C-l  1* A 500-W ,  note  12,  ICC-105A300. 

:]  lCC-106A500,  lCC-110 A504-W,  note  12,  ICC-105A300. 

Monochlorodifluoromethane _ _ _ 

I 
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when  offered  for  transportation  by  car¬ 
riers  by  rail  freight,  highway,  or  water 
may  be  shipped  in  specification  con¬ 
tainers  as  follows: 

54.  Amend  §  73.334  paragraph  (a)  (15 
F.  R.  8333,  Dec.  2,  1950)  (49  CFR  73.334, 
1950  Rev.)  to  read  as  follows: 

§  73.334  Hexaethyl  tetraphosphate, 
parathion,  tetraethyl  dithio  pyrophos¬ 
phate,  and  tetraethyl  pyrophosphate 
mixtures.  (a)  Hexaethyl  tetraphos¬ 
phate.  parathion,  tetraethyl  dithio  pyro¬ 
phosphate,  and  tetraethyl  pyrophos¬ 
phate  mixtures  with  compressed  gas, 
containing  no  more  than  10  percent  by 
weight  of  hexaethyl  tetraphosphate, 
parathion,  tetraethyl  dithio  pyrophos¬ 
phate,  or  tetraethyl  pyrophosphate  mix¬ 
tures  must  be  packed  in  specification 
containers  as  follows: 

55.  Add  paragraph  (b)  (7)  to  §  73.345 
(15  F.  R.  8334,  Dec.  2,  1950)  <49  CFR 
73.345,  1950  Rev.)  to  read  as  follows: 

(7)  Thiophosgene. 

56.  Amend  §  73  353  paragraph  (a)  (2) 
(15  F.  R.  8335,  Dec.  2,  1950)  (49  CFR 
73.353,  1950  Rev.)  to  read  as  follows: 

(2)  Spec.  15A,  15B.  15C,  16A,  19A,  or 
12B  (§§  78.168,  78.169,  78.170,  78.185, 
78.190,  or  78.205  of  this  chapter). 
Wooden,  wire-bound  wooden,  or  fiber- 
board  boxes,  with  inside  metal  cans  con¬ 
taining  not  over  1  pound  each;  outage 
required  so  can  shall  not  become  liquid- 
full  at  130°  F.  Cans  must  be  of  tinplate 
or  lined  with  suitable  material  and  must 
have  concave  or  pressure  ends.  Cans 
must  be  able  to  withstand  an  interior 
pressure  of  130  pounds  per  square  inch 
gauge  without  evidence  of  leakage  or 
permanent  distortion. 

57.  Add  §  73.356  paragraph  (a)  (15 
F.  R.  8336,  Dec.  2,  1950)  (49  CFR  73.356, 
1950  Rev.)  to  read  as  follows: 

§  73.356  Thiophosgene.  (a)  Thio¬ 
phosgene  must  be  packed  in  specification 
containers  as  follow-s: 

(1)  Spec.  12B  (§  78.205  of  this  chap¬ 
ter).  Fiberboard  boxes,  with  inside  con¬ 
tainers  wrhich  must  be  tightly  closed  glass 
bottles  not  exceeding  1  pint  capacity 
each,  securely  packed  in  absorbent  in¬ 
combustible  cushioning  material.  Cush¬ 
ioning  material  must  be  capable  of  ab¬ 
sorbing  entire  contents  of  the  container. 

<2>  Spec.  15A  or  15B  (§§  78.168  or 
78.169  of  this  chapter).  Wooden  boxes, 
writh  inside  containers  which  must  be 
tightly  closed  glass  bottles  not  exceed¬ 
ing  1  quart  capacity  each,  securely 
packed  in  absorbent  incombustible  cush¬ 
ioning  material.  Cushioning  material 
must  be  capable  of  absorbing  entire  con¬ 
tents  of  container. 

58.  Amend  §  73.373  paragraph  (a)  (3) 
(15  F.  R.  8338,  Dec.  2,  1950)  (49  CFR 
73.373.  1950  Rev>to  read  as  follows: 

(3>  Spec.  21A  or  21B  (§§  78.222  or 
78.223  of  this  chapter).  Fiber  drums, 
gross  weight  400  pounds;  side  walls  must 
be  of  at  least  10-ply  construction  hav¬ 
ing  strength  not  less  than  1,200  pounds 
Mullen  or  Cady  test;  in  addition  to  tests 
prescribed  by  §§  78.222-4  or  78.223-4  of 
this  chapter,  a  drum  must  withstand 


two  drops  from  a  height  of  6  feet  to 
solid  concrete,  the  first  drop  to  be  made 
diagonally  on  bottom  chime  and  the 
second  drop  diagonally  on  the  top  chime; 
when  heads  are  made  of  wood,  the  grain 
of  the  wood  must  run  parallel  to  con¬ 
crete  surface. 

59.  Amend  §  73.374  paragraph  (a)  (2), 
(15  F.  R.  8338,  Dec.  2,  1950)  (49  CFR 
73.374,  1950  Rev.)  to  read  as  follows: 

(2)  Spec.  21A  or  21B  (§§  78.222  or 
78.223  of  this  chapter).  Fiber  drums, 
authorized  only  for  nitrochlorbenzene, 
para,  flaked,  gross  weight  490  pounds; 
side  walls  must  be  of  at  least  10-ply  con¬ 
struction  having  strength  not  less  than 
1,200  pounds  Mullen  or  Cady  test;  in 
addition  to  tests  prescribed  by 
§§  78.222-4  and  78.223-4  of  this  chapter, 
a  drum  must  withstand  two  drops  from 
a  height  of  6  feet  to  solid  concrete,  the 
first  drop  to  be  made  diagonally  on  the 
bottom  chime  and  the  second  drop  diag¬ 
onally  on  the  top  chime;  when  heads 
are  made  of  wood,  the  grain  of  the  v/ood 
must  run  parallel  to  concrete  surface. 

60.  Amend  §  73.392  paragraph  (c)  (15 
F.  R.  8339,  Dec.  2,  1950)  (49  CFR  73.392, 
1950  Rev.)  to  read  as  follows: 

(c)  Radioactive  materials  such  as  ores, 
residues,  etc.,  of  low  activity  packed  in 
strong  tight  containers  are  exempt  from 
specification  packaging  and  labeling  re¬ 
quirements  for  shipment  in  carload  lots 
by  rail  freight  only  provided  the  gamma 
radiation  or  equivalent  will  not  exceed 
10  milliroentgens  per  hour  at  a  distance 
of  12  feet  from  any  surface  of  the  car 
and  that  the  gamma  radiation  or  equiva¬ 
lent  will  not  exceed  10  milliroentgens  per 
hour  at  a  distance  of  5  feet  from  either 
end  surface  of  the  car.  There  must  be 
no  loose  radioactive  material  in  the  car, 
and  the  shipment  must  be  braced  so  as 
to  prevent  leakage  or  shift  of  lading 
under  conditions  normally  incident  to 
transportation.  The  car  must  be  pla¬ 
carded  by  the  shipper  as  provided  in 
§§  74.541  (b)  and  74.553  of  this  chapter. 
Shipment  must  be  loaded  by  consignor 
and  unloaded  by  consignee. 


Part  74 — Carriers  by  Rail  Freight 

1.  Amend  §  74.501  paragraph  (a)  (15 
F.  R.  8344.  8345,  Dec.  2,  1950)  (49  CFR 
74.501,  1950  Rev.)  to  read  as  follows: 

§  74.501  Acceptable  articles,  (a)  Ex¬ 
plosives,  including  samples  of  explosives 
and  explosive  articles  not  exceeding  5 
pounds  net  weight  and  other  dangeroqp 
articles  may  be  accepted  and  trans¬ 
ported,  provided  they  are  in  proper  con¬ 
dition  and  are  certified,  for  transporta¬ 
tion  by  rail,  highway,  or  water.  Articles 
must  be  loaded,  stayed,  and  handled  in 
transit  according  to  regulations  apply¬ 
ing  to  service  or  services  used.  Meth¬ 
ods  of  manufacture,  packing,  and  stor¬ 
age,  in  so  far  as  they  affect  safety  in 
transportation,  must  be  open  to  inspec¬ 
tion  by  a  duly  authorized  representative 
of  the  initial  carrier  or  by  the  Bureau 
of  Explosives. 

2.  Add  Note  1  to  §  74.505  paragraph 
(a)  (15  F.  R.  8345,  Dec.  2.  1950)  (49 
CFR  74.505,  1950  Rev.)  to  read  as  fol¬ 
lows  : 


Note  1:  Because  of  the  present  emergency 
and  until  further  order  of  the  Commission, 
compressed  gas  cylinders  40  inches  in  length 
and  8  inches  in  diameter,  charged  with  not 
more  than  40  pounds  of  carbon  dioxide  and 
shipped  by  or  to  the  Canadian  Department  of 
National  Defense  in  accordance  with  Board 
of  Transport  Commissioners  for  Canada 
Order  No.  76253  dated  Mar.  10,  1951,  may  be 
shipped  to  destinations  in  the  United  States 
or  through  the  United  States  to  points  in 
Canada. 

Subpart  A — Loading,  Unloading,  Plac¬ 
arding  and  Handling  Cars;  Loading 

Packages  Into  Cars 

3.  Amend  §  74.526  paragraph  (b)  (1) 
(15  F.  R.  8346.  8347,  Dec.  2,  1950)  (49 
CFR  74.526,  1950  Rev.)  to  read  as  fol¬ 
lows: 

(b)  Shipments  of  explosive  bombs  and 
unfuzed  explosive  projectiles  when  not 
packed  in  wooden  boxes,  and  large  metal 
containers  of  incendiary  bombs  weigh¬ 
ing  500  pounds  or  more,  each,  may  be 
loaded  in  stock  cars  or  in  gondola  cars 
(flat  bottom)  when  adequately  braced. 
Wooden  boxed  bombs  which,  due  to  size, 
cannot  be  loaded  in  closed  cars  may  be 
loaded  in  open  top  cars  but  must  be  pro¬ 
tected  against  accidental  ignition. 

(1)  Explosives,  class  A,  must  not  be 
loaded,  transported,  or  stored  in  cars 
equipped  with  lighted  heaters. 

4.  Amend  §  74.529  paragraph  (a)  (15 
F.  R.  8347,  Dec.  2,  1950)  (49  CFR  74.529, 
1950  Rev.)  to  read  as  follows: 

§  74.529  Cars  for  class  B  explosives. 
(a)  Explosives,  class  B,  must  not  be 
loaded,  transported,  or  stored  in  cars 
equipped  with  lighted  heaters. 

5.  Amend  §  74.532  paragraphs  (b),  (d), 
and  (e)  (15  F.  R.  8347,  Dec.  2,  1950)  '49 
CFR  74.532,  1950  Rev.)  to  read  as  fol¬ 
lows: 

(b)  Flammable  liquids  (red  label)  and 
flammable  gases  (red  gas  label)  must 
not  be  loaded,  transported,  or  stored  in 
cars  equipped  with  lighted  heaters. 

(d)  Metal  barrels  or  drums  containing 
flammable  liquids  may  be  loaded  on  steel 
gondola  or  flat  cars  or  into  stock  cars, 
but  must  not  be  loaded  into  hopper  bot¬ 
tom  cars. 

(Note  1  to  paragraph  (d)  remains  un¬ 
changed.) 

(e)  Empty  cylinders,  barrels,  kegs,  or 
drums,  previously  used  for  the  shipment 
of  any  dangerous  article,  as  defined  in 
Part  73  of  this  chapter,  must  have  all 
openings  including  removable  heads, 
filling  and  vent  holes  properly  closed  be¬ 
fore  being  offered  for  transportation. 
Small  quantities  of  the  material  with 
which  containers  were  loaded  may  re¬ 
main  in  “empty”  containers  and  when 
the  vapors  remaining  therein  are  un¬ 
stable,  it  is  permissible  to  add  sufficient 
inert  gas  to  render  the  vapors  stable. 

Subpart  B — Loading  and  Storage  Chart 

of  Explosives  and  Other  Dangerous 

Articles 

6.  Amend  §  74.538,  chart,  footnotes  a, 
b,  c,  and  Notes  1,  2,  and  3  (15  F.  R.  8349, 
8350,  Dec.  2.  1950)  (49  CFR  74.538,  1950 
Rev.)  to  read  as  follows: 
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§  74.538  Loading  and  storage  chart  of  explosives  and  oth  er  dangerous  articles,  (a)  Explosives  or  other  dangerous  articles 
must  not  be  loaded,  transported,  or  stored  together,  except  as  provided  in  this  section. 


The  following  table  shows  the  explosives 
and  other  dangerous  artieles  which 
must  not  be  loaded  or  stored  together. 

The  letter  X  at  an  intersection  of  hori¬ 
zontal  and  vertical  columns  shows  that 
these  articles  must  not  be  loaded  or 
stored  together,  for  example:  Detonat¬ 
ing  tuxes,  boosters  (explosive)  7  bori- 
fontal  column  must  not  be  loaded  or 
stored  with  high  explosives  2  vertical 
column. 

Footnotes  at  bottom  of  the  chart  apply 
only  to  the  items  making  reference  to 

them. 
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CLASS  A  EXPLOSIVES 
Low  explosives  or  black  powder . 


High  explosives,  and  smokeless  powder 
lor  small  arms  in  quantity  exceeding 
SO  pounds  net  weight . 


Initiating  or  priming  explosives,  wet: 
diazodinitrophenol,  fulminate  of  mer¬ 
cury,  guanyl  nitrosamino  guanyli- 
dene  hydrazine,  lead  azide,  lead 
styphnate,  nitro  mannite,  nitro- 
goguanidine,  pentaerythrite  tetrani- 
trate,  tetrazene . . .  3  X 


Blasting  caps,  with  or  without  safety 
fuse  (including  electric  blasting  caps), 
detonating  primers . . . . 


Ammunition  for  cannon  with  explosive 

B'ectiles,  pas  projectiles,  smoke  pro¬ 
les.  incendiary  projectiles,  illumi¬ 
nating  projectiles  or  shell,  ammunition 
for  small  arms  with  explosive  bullets, 
or  ammunition  for  small  arms  with  ex¬ 
plosive  projectiles,  or  rocket  ammuni¬ 
tion  with  explosive  projectiles,  gas  pro¬ 
jectiles,  smoke  projectiles,  incendiary 
projectiles  or  illuminating  projectiles... 


Explosive  projectiles,  bombs,  torpedoes, 
or  mines,  rifle  or  hand  grenades  (ex¬ 
plosive),  jet  thrust  units  (jato),  class  A— 


Detonating  fuzes,  boosters  (explosive) _ 


CLASS  B  EXPLOSIVES 

Ammunition  for  cannon  with  empty, 
inert-loaded  or  solid  projectiles,  or 
without  projectiles,  or  rocket  ammuni¬ 
tion  with  empty  projectiles,  inert- 
loaded  or  solid  projectiles  or  without 
Projectiles . 
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Smokeless  powder  for  cannon,  or  not  ex¬ 
ceeding  50  pounds  net  weight  of  smoke¬ 
less  powder  for  small  arms,  or  jet  thrust 

units  (jato),  class  B . . .  9  (•) 


Fireworks,  special _ 


CLASS  C  EXPLOSIVES 

Small  arms  ammunition _ 


Prim  •  -  f„r  cannon  or  small  arms,  empty 
cartridge  1  es— black  powder  igniters, 
empty  cartridge  cases,  primed,  empty 
grcnadis.  primed,  combination  prim¬ 
ers  or  percussion  caps,  toy  caps,  cx- 
__  Plosive  cable  cutters,  explosive  rivets... 


Percussion  fuzes,  tracer  fuzes  or  tracers... 


_  ueeor  combination  fuzes.... _ _ _ 

l  iff:  e,  safety  squibs, 

iuse  li'.hters,  fuse  igniters,  delay  elec- 
;nc tors,  electric  squibs  or  instan- 

__Dueous  fuse . .  15 

Fireworks,  common . I  16  |  X 

See  footnotes  at  end  of  table. 
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The  following  table  shows  the  explosives 
ami  other  dangerous  articles  which 
must  not  be  loaded  or  stored  together. 

The  letter  X  at  an  intersection  of  hori¬ 
zontal  and  verticil  columns. shows  that 
these  articles  must  not  be  loaded  or 
ston'd  together,  for  example:  Detonat¬ 
ing  fuzes,  boosters  (explosive)  7  hori¬ 
zontal  column  must  not  be  loaded  or 
stored  with  high  explosives  2  vertical 
column. 

Footnotes  at  bottom  of  the  chart  apply 
only  to  the  items  making  reference  to 
them. 

Low  explosives  or  black  powder 

High  explosives,  and  smokeless  poweter  tor  small  arms  m  quwmij 
exceeding  50  pounds  net  weight 

Initiating  or  priming  explosives,  wet:  diazodimtrophenol,  fulminate 
of  mercury,  guanyl  nitrosnmino  guanylidene  hydrazine,  lead 
azide,  lead  styphnate,  nitro  mannite,  nitrosoguanidine,  penta- 
erythrite  tetranitrate,  tetruzene 

Blasting  caps,  with  or  without  safety  fuse  (including  electric  masting 
eaits),  detonating  primers 

Ammunition  for  cannon  with  explosive  projectiles,  gas  projectiles, 

smoke  projectiles,  incendiary  projectiles,  illuminating  projectiles 

or  shell,  ammunition  for  small  arms  with  explosive  bullets,  or 

ammunition  for  small  arms  with  explosive  projectiles,  or  rocket 

ammunition  with  explosive  projectiles,  gas  projectiles,  smoke 
projectiles,  incendiarv  projec  tiles  or  illuminating  projectiles 

Explosive  projectiles,  bombs,  torpedoes,  or  mines,  rifle  or  hand 
grenades  (explosive),  jet  thrust  units  (jato).  Class  A 

Detonating  fuzes,  boosters  (explosive) 

Ammunition  for  cannon  with  empty,  inert-loaded  or  solid  projectiles, 
or  without  projectiles,  or  rocket  ammunition  with  empty  projec¬ 
tiles  inert-loaded  or  solid  projectiles  or  without  projectiles 

Smokeless  powder  for  cannon,  or  not  exceeding  £>u  pounds  nei  weigm. 
of  smokeless  powder  for  small  arms,  or  jet  thrust  units  (jato), 

Class  B 

£ 

% 

00 

orT 

U 

O 

£ 

j- 

&« 

Small  arms  ammunition 

Time  or  combination  fuzes 

Cordeau  detonant  fuse,  safety  squibs,  fuse  lighters,  fuse  igniters, 

delay  electric  igniters,  electric  squibs  or  instantaneous  fuse 

Fireworks,  common 

Flammable  liquids  or  compressed  flammable  gases,  red  label 

Flammable  solids  or  oxidizing  materials,  yellow  label 

Acids,  corrosive  liquids,  and  alkaline  caustic  liquids,  white  label 

1 

cz 

c 

1 

u 

<C 

I 

tL 

£ 

C3 

s 

s 

es 

e 

c 

c 

c 

T? 

V 

y. 

£ 

h. 

I 

o 

w 

6 

C 

a 

o  ! 
a 

.o 

3 

3 

-c 

h. 

o 

ZJ 

4> 

"2  £ 

£  Ql 

3 

o 

p 

m 

o 

o 

9 

9 

| 

Q 

3 

I 

hi 

*3 

- 

i* 

9 

3 

3 

§1 

oS 

*  3 

39 

5 

90 

3 

3 

p 

5 

3 

: 

V 

3 

D 

D 

3 

4 

5 

6 

7 

- 

9 

m 

11 

12 

13 

14 

15 

16 

17 

18 

19 

□ 

B 

22 

OTHER  DASOEROCS  ARTICLES 

Flammable  liquids  or  compressed  flam- 

17 

X 

X 

X 

•X 

X 

X 

X 

a  X 

a  X 

Flammable  solids  or  oxidizing  materials, 

1  18 

X 

X 

X 

•X 

X 

X 

X 

* 

! 

| 

bX 

Acids,  corrosive  liquids,  and  alkaline 
caustic  liquids,  white  label.. . 

!  19 

X 

X 

X 

|.X 

X 

X 

X 

bX 

b  X 

.... 

.... 

.... 

.... 

.... 

_ 

bX 

.... 

ax 

Compressed  nonflammable  gasses,  green 
label  . 

|  20 

X 

X 

X 

Lx 

X 

X 

X 

I 

| 

Poisonous  gases  or  liquids,  in  cylinders, 
projectiles  or  bombs,  iniison  gas  label 

21 

ax 

ax 

X 

rt  X 

a  X 

■ 

ax 

a  X 

a  X 

Lx 

a  X 

ax 

ax 

ax 

| 

Had  inactive  materials  (class  D  poisons) 
blue  or  red  radioactive  material  label.. 

!  22 

X 

1  X 

X 

X 

X 

X 

X 

1 

| 

»  Blasting  caps  or  electric  blasting  caps  in  quantities  not  exceeding  1 .000  caps  may 
also  be  loaded  and  transported  with  articles  named  in  columns  10,  16,  17,  IS,  11)  and  20. 

b  Acids,  corrosive  liquids,  and  alkaline  caustic  liquids,  w  hite  label,  must  not  be  loaded 
above  or  adjacent  to  articles  named  in  columns  8,  9  and  18. 

«  Explosives,  class  A,  and  explosives,  class  B,  columns  1,  2,  3,  4,  5,  6,  7,  8,  9,  and  10 
must  not  be  loaded  or  stored  w  ith  chemical  ammunition  containing  incendiary  charges 


either  with  or  without  bursting  charges.  Chemical  ammunition  of  the  same  classifi¬ 
cation  containing  incendiary  charges  may  be  loaded  and  stored  together. 

a  Gas  identification  sets  may  also  be  loaded  and  transjiorted  with  articles  named  in 
Columns  I,  2,  4,  5,  6,  7,  8,  9,  10,  16,  17,  18  and  19. 

Noth  1:  Cyanides  or  cyanide  mixtures  must  not  be  loaded  or  stored  with  acids, 
corrosive  liquids,  or  alkaline  caustic  liquids. 


Subpart  E — Handling  by  Carriers  by  Rail  Freight 


7.  Amend  §  74.584  paragraph  (a)  Table  (15  F.  R.  8354,  Dec.  2,  1950)  (49  CFR 
74.584.  1950  Rev.)  to  read  as  follows: 


Label  notation  to 
follow  entry  of 
the  article  on 
the  billing 

Placard  notation 
to  follow  entry 
of  the  article  on 
the  billing 

Placard  endorse¬ 
ment  must  be  H 
high  and  appear 
on  the  billing 
near  the  space 
provided  for  the 
car  number 

For  high  explosives,  initiating  explosives,  class  A,  and 

None . 

“Explosives  Plac¬ 
ard”. 

“Explosives”. 

smokeless  powder  for  small  arms  in  quantity  ex- 

ceeding  50  pounds  net  weight. 

For  explosive  chemical  ammunition  containing  class 

Poison  gas  label... 

“Explosives  and 

“Explosives”  and 

A  poison  gas. 

Poison  Gas 

“Poisou  Gas”. 

For  explosives,  class  B.  except  smokeless  powder  for 

None . 

Placard”. 
“Dangerous  Plac¬ 
ard”. 

“Dangerous”. 

small  arms  in  quantity  exceeding  50  pounds  net 

weight. 

For  explosives,  class  C . . . __ 

None. 

For  flammable  liquids . 

For  flammable  solids . . . . . 

Bed  label . 

“Dangerous  Plac¬ 
ard”. 

“Dangerous  Plac¬ 
ard  ”. 

“Dangerous  Plac- 

“Dangerous”. 

“Dangerous”. 

“Dangerous”. 

“Dangerous”. 

None. 

For  oxidizing  materials.. . 

For  corrosive  liquids _ _ _ 

For  compressed  nonflammable  gases  in  containers 
other  than  tank  cars. 

White  label . 

Green  label _ 

ard”. 

“Dangerous  Plac¬ 
ard” 

None _ ........ 

For  compressed  nonflammable  gases  in  tank  cars . 

For  compressed  flammable  gases . . 

None . 

Red  gas  label _ 

“Dangerous  Plac¬ 
ard  . 

“Dangerous  Plac¬ 
ard”. 

“Poison  Gas  Plac- 

“Dangerous”. 

“Dangerous”. 

“Poison  Gas”. 

For  poisonous  gases  or  liquids,  class  A . . 

Poison  gas  label... 

For  poisonous  liquids  or  solids,  class  B . 

Poison  label _ 

ard”. 

“Dangerous  Plac¬ 
ard”. 

“Dangerous”. 

None. 

For  tear  gases,  class  C . . 

Tear  gas  label . 

For  radioactive  materials,  class  D,  poison . . . 

Radioactive  tna- 

“Dangerous  class 

“Dangerous  class 

terials  label. 

D  Poison  Plac- 

D  Poison”. 

ard”. 

8.  Amend  §  74.589  paragraph  (g)  (7), 
(15  F.  R.  8356,  Dec.  2,  1950)  to  read  as 
follows: 

(7)  Loaded  flat  car. 

Note:  Flat  cars  equipped  with  permanently 
attached  ends  of  rigid  construction  shall  be 
considered  as  open-top  cars.  See  subpara¬ 
graph  (8)  of  this  paragraph. 

9.  Amend  §  74.589  paragraph  (h)  (7) 
(49  CFR  74.589,  1950  Rev.)  to  read  as 
follows: 

(7)  Loaded  flat  car. 

Note:  Flat  cars  equipped  with  permanently 
attached  ends  of  rigid  construction  shall  be 
considered  as  open-top  cars.  See  subpara¬ 
graph  (8)  of  this  paragraph. 

10.  Amend  §  74.589  paragraph  (i)  (7) 
(15  F.  R.  8356,  Dec.  2,  1950)  to  read  as 
follows: 

(7)  Loaded  flat  car. 

Note:  Flat  cars  equipped  with  permanently 
attached  ends  of  rigid  construction  shall  be 
considered  as  open-top  cars.  See  subpara¬ 
graph  (8)  of  this  paragraph. 

11.  Amend  §  74.589  paragraph  (j)  (7> 
(49  CFR  74.589,  1950  Rev.)  to  read  as 
follows: 

(7)  Loaded  flat  car. 

Note:  Flat  cars  equipped  with  permanently 
attached  ends  of  rigid  construction  shall  be 
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considered  as  open-top  cars.  Bee  subpara¬ 
graph  (8)  of  this  paragraph. 

12.  Add  paragraph  (a)  (1)  to  §  74.595 
(15  F.  R.  8357,  8358,  Dec.  2,  1950)  (49 
CFR  74.595,  1950  Rev.)  to  read  as 
fellows: 

(1)  Small  quantities  of  the  material 
with  which  the  tank  car  was  loaded  may 
remain  in  the  “empty”  tank  car  and 
when  the  vapors  remaining  therein  are 
unstable  it  is  permissible  to  add  suffi¬ 
cient  inert  gas  to  render  the  vapors 
stable. 


Part  75 — Carriers  by  Rail  Express 

13.  Amend  §  75.651  paragraph  (a)  (15 
F.  R.  8359,  Dec.  2,  1950)  (49  CFR  75.651, 
1950  Rev.)  to  read  as  follows: 

§  75.651  Acceptable  articles,  (a)  Ex¬ 
plosives  and  other  dangerous  articles, 
except  such  as  will  not  be  accepted,  may 
be  offered  for  transportation  to  rail  ex¬ 
press  carriers  engaged  in  interstate  or 
foreign  commerce  and  transported  pro¬ 
vided  they  are  in  proper  condition  for 
transportation  and  are  certified  that  the 
regulations  in  Parts  71-78  of  this  chap¬ 
ter  have  been  complied  with,  and  pro¬ 
vided  their  method  of  manufacture, 
packing,  and  storage,  in  so  far  as  they 
affect  safe  transportation,  are  open  to 
inspection  by  a  duly  authorized  repre¬ 
sentative  of  the  initial  carrier  or  of  the 
Bureau  of  Explosives. 


Part  77 — Shipments  Made  by  Way  of 
Common,  Contract,  or  Private  Car¬ 
riers  by  Public  Highway 

1.  Amend  first  four  paragraphs  ap¬ 
pearing  under  authority  citation  for  Part 
77  (15  F.  R.  8361,  Dec.  2,  1950)  (15  F.  R. 
8824,  Dec.  13.  1950)  (49  CFR  77,  1950 
Rev.)  to  read  as  follows: 

IThe  regulations  with  respect  to  trans¬ 
portation  of  explosives  and  other  dan¬ 
gerous  articles  as  defined  in  Parts  71-78 
of  this  chapter  are  applicable  to  every 
common,1  contract,1  and  private*  car¬ 
rier  by  motor  vehicle  in  interstate  or 
foreign  commerce,  and  also  to  every 
common,4  contract,4  and  private 4  car¬ 
rier  by  motor  vehicle  engaged  solely  in 
intrastate  commerce.] 

2.  Cancel  Note  1  appearing  under  au¬ 
thority  citation  for  Part  77  (15  F.  R. 
8361,  Dec.  2,  1950)  (49  CFR  77,  1950 

Rev.). 


'  Prescribed  under  authority  of  Public  Law 
772 .  80th  Congress  (62  Stat.  738,  sections  831- 
835  of  Title  18  of  the  United  States  Code  ap¬ 
proved  June  25,  1948. 

2  Prescribed  under  authority  of  the  Inter¬ 
state  Commerce  Act,  Part  II,  section  204  (a) 

(2)  and  by  order  of  the  Interstate  Commerce 
Commission,  Docket  No.  3666,  dated  Novem¬ 
ber  8,  1841. 

Prescribed  under  authority  of  the  Inter¬ 
state  Commerce  Act,  Part  n,  section  204  (a) 

(3)  and  by  orders  of  the  Interstate  Com¬ 
merce  Commission,  Dockets  Ex  Parte  No. 
MC-3  and  MC-13,  and  No.  3666,  dated  April 
20,  June  14,  and  August  27,  1943. 

*  Prescribed  by  orders  of  the  Interstate 
Commerce  Commission,  in  Dockets  Ex  Parte 
No.  MC-3  and  MC-13,  and  No.  3666,  dated 
April  20,  June  14,  and  August  27,  1943. 


Suepart  A — General  Information  and 
Regulations 

3.  Amend  §  77.800  paragraph  (a)  (15 
F.  R.  8361,  Dec.  2,  1950)  (49  CFR  77.800. 
1950  Rev.)  to  read  as  follows: 

§  77.800  Purpose  of  regulations  in 
Parts  71-78  of  this  chapter,  (a)  To  pro¬ 
mote  the  uniform  enforcement  of  law 
and  to  minimize  the  dangers  to  life  and 
property  incident  to  the  transportation 
of  explosives  and  other  dangerous  arti¬ 
cles,  by  common,  contract,  and  private 
carriers,  by  motor  vehicles  engaged  in 
interstate,  intrastate,  or  foreign  com¬ 
merce,  the  regulations  in  Parts  71-78  of 
this  chapter  are  prescribed  to  define 
these  articles  for  motor  vehicle  trans¬ 
portation  purposes,  and  to  state  the  pre¬ 
cautions  that  must  be  observed  by  the 
carrier  in  handling  them  while  in 
transit.  It  is  the  duty  of  each  such  car¬ 
rier  to  make  the  prescribed  regulations 
effective  and  to  thoroughly  instruct  em¬ 
ployees  in  relation  thereto. 

4.  Amend  §  77.801  paragraph  (a)  (15 
F.  R.  8361,  Dec.  2,  1950)  (49  CFR  77.801, 
1950  Rev.)  to  read  as  follows: 

§  77.801  Scope  of  regulations  in  Parts 
71-78  of  this  chapter,  (a)  Explosives 
and  other  dangerous  articles,  except  such 
as  may  not  be  accepted  and  transported 
under  Parts  71-78  of  this  chapter,  may 
be  accepted  and  transported  by  com¬ 
mon,  contract,  and  private  carriers  by 
motor  vehicle  engaged  in  interstate,  in¬ 
trastate.  or  foreign  commerce,  provided 
they  are  in  proper  condition  for  trans¬ 
portation  and  are  certified  as  being  in 
compliance  with  Parts  71-78,  and  pro¬ 
vided  the  method  of  manufacture,  pack¬ 
ing,  and  storage,  so  far  as  they  affect 
safety  in  transportation,  are  open  to  in¬ 
spection  by  a  duly  authorized  represent¬ 
ative  of  the  initial  carrier  or  of  the 
Bureau  of  Explosives. 

5.  Amend  §  77.802  paragraph  (a)  (15 
F.  R.  8361,  Dec.  2,  1950)  (49  CFR  77.802, 
1950  Rev.)  to  read  as  follows: 

§  77.802  Application  of  regulations  in 
Parts  71-78  of  this  chapter,  (a)  The 
regulations  in  Parts  71-78  of  this  chap¬ 
ter  apply  to  all  common,  contract,  and 
private  carriers  by  motor  vehicle  trans¬ 
porting  explosives  and  other  dangerous 
articles  as  defined  in  Parts  71-78  of  this 
chapter  in  interstate,  intrastate,  or  for¬ 
eign  commerce,  except  as  follows: 

(1)  Exemptions  for  private  carriers  of 
flammable  liquids  in  interstate  or  foreign 
commerce.  Because  of  the  present  emer¬ 
gency  and  until  further  order  of  the 
Commission,  the  following  regulations 
shall  apply  to  transportation  of  flam¬ 
mable  liquids  by  private  carriers  by  mo¬ 
tor  vehicle  in  interstate  or  foreign 
commerce : 

All  regulations  in  Parts  71-78  of  this 
chapter  applying  to  common,  contract, 
and  private  carriers  by  motor  vehicle  in 
interstate  or  foreign  commerce  shall  ap¬ 
ply  to  such  private  carriers,  except: 

Cargo  tanks  of  tank  motor  vehicles  con¬ 
structed  previous  to  June  15,  1943,  may  be 
continued  in  service  if  maintained  in  safe 
operating  condition  and  sufficiently  frequent 
Inspections  are  maintained  to  determine 
compliance  with  all  requirements  as  speci¬ 
fied  below. 


Any  defect  or  deficiency,  due  to  accident  or 
otherwise,  that  is  likely  to  cause  serious 
hazard  must  be  corrected  before  any  such 
tank  is  continued  in  or  returned  to  service; 
see,  however,  §  77.856. 

Requirements  applying  to  tests  of  tanks, 
and  provisions  for  markers  thereon  except 
that  indicating  the  flammable  nature  of  the 
cargo,  are  waived. 

Outages  for  shipments  shall  be  those  pro¬ 
vided  for  in  Part  73  of  this  chapter,  except 
that  filling  of  tanks  to  outage  markers  al¬ 
ready  incorporated  in  tanks,  having  due  re¬ 
gard  for  safety  in  the  transportation  of  the 
flammable  liquids,  need  not  be  changed. 

Section  77.815  labels,  and  §  77.819  certi¬ 
fication  of  packages,  need  not  be  complied 
with  by  such  private  carriers,  except  as  to 
packages  transferred  from  one  carrier  to  an¬ 
other. 

(2)  Exemptions  for  common,  contract, 
and  private  carriers  by  motor  vehicle  of 
flammable  liquids  in  intrastate  com¬ 
merce.  Because  of  the  present  emer¬ 
gency  and  until  further  order  of  the 
Commission,  the  following  regulations 
shall  apply  to  transportation  of  flamma¬ 
ble  liquids  by  common,  contract,  and 
private  carriers  by  motor  vehicle  in  in¬ 
trastate  commerce: 

All  regulations  in  Parts  71-78  of  this 
chapter  applying  to  common,  contract, 
and  private  carriers  by  motor  vehicle  in 
intrastate  commerce  shall  apply  to  such 
carriers,  except: 

That  common,  contract,  and  private  car¬ 
riers  by  motor  vehicle  transporting  flam¬ 
mable  liquids  in  intrastate  commerce  shall 
not  be  subject  to  Parts  71-78  of  this  chapter. 

(3)  Shipments  accepted  by  motor 
vehicle  for  further  transportation  by 
other  carriers.  When  shipments  are 
accepted  by  motor  vehicle  for  further 
transportation  by  rail  express  (see  also 
paragraph  (c)  of  this  section),  rail 
baggage  (see  also  paragraph  (d)  of  this 
section),  rail  freight,  or  by  water  on 
board  vessel,  they  must,  in  addition  to 
Parts  71-78  of  this  chapter,  comply  with 
the  applicable  regulations  for  the  service 
by  which  they  are  to  be  transported. 

6.  Amend  §  77.804  paragraph  (a)  (15 
F.  R.  8362,  Dec.  2,  1950)  (49  CFR  77.804, 
1950  Rev.)  to  read  as  follows: 

§  77.804  Export  shipments  by  do¬ 
mestic  carriers  by  motor  vehicle,  (a) 
Explosives  and  other  dangerous  articles 
authorized  to  be  exported  from  the 
United  States  when  packed,  marked,  la¬ 
beled,  and  described,  in  accordance  with 
rules  and  regulations  in  force  at  destina  - 
tion  ports,  must  not  be  offered  to  any 
common,  contract,  or  private  carrier  by 
motor  vehicle  for  domestic  transporta¬ 
tion  unless  in  full  accordance  with  Parts 
71-78  of  this  chapter. 

7.  Add  Note  1  to  §  77.805  paragraph 
(a)  (15  F.  R.  8362,  Dec.  2,  1950)  (49  CFR 
77.805,  1950  Rev.)  to  read  as  follows: 

Note  1 :  Because  of  the  present  emergency 
and  until  further  order  of  the  Commission, 
compressed  gas  cylinders  40  inches  in  length 
and  8  Inches  in  diameter,  charged  with  not 
more  than  40  pounds  of  carbon  dioxide  and 
shipped  by  or  to  the  Canadian  Department 
of  National  Defense  in  accordance  with 
Board  of  Transport  Commissioners  for 
Canada  Order  No.  76253,  dated  March  10, 
1951,  may  be  shipped  to  destinations  in  the 
United  States  or  through  the  United  States 
to  points  in  Canada. 
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8.  Amend  §  77.807  paragraph  (a)  (3) 
(15  F.  R.  8362,  Dec.  2,  1950)  (49  CFR 
77.807,  1950  Rev.)  to  read  as  follows: 


§  77.897  Emergency  shipments,  (a) 
for  the  protection  of  the  public  against 
fire,  explosion,  or  other  or  further 
hazard,  with  respect  to  shipments  of 
explosives  or  other  dangerous  articles 
offered  for  transportation  or  in  transit 
by  any  common,  contract,  or  private 
carrier  by  motor  vehicle,  such  carrier 
shall  make  immediate  report  to  the  Bu¬ 
reau  of  Explosives.  30  Vesey  Street,  New 
York,  N.  Y.,  for  handling,  any  of  the 
following  emergency  matters  coming  to 
their  attention  (see  also  §§  77.853  to 
77.870  for  handling  shipments  in 
transit) : 

•  *  *  •  • 

(3)  Other  like  emergencies  in  which 
any  common,  contract,  or  private  car¬ 
rier  by  motor  vehicle  is  or  is  likely  to 
become  involved,  or  may  offer  aid  at  its 
command. 


9.  Amend  §  77.814  paragraph  (a)  Re¬ 
port  Form  (15  F.  R.  8362,  8363,  Dec.  2, 
1950)  (49  CFR  77.814,  1950  Rev.)  to 
read  as  follows: 

No.  3666 


Report  to 
Bureau  of  Service 


Interstate  Commerce  Commission 

WASHINGTON,  D.  C. 

Fires,  Explosions,  and  Leaking,  Broken,  or 
Seriously  Damaged  Containers 


[that  can  be  attributed  in  whole  or  in  part 
to  the  transportation  or  storage  of  explo¬ 
sive  or  other  dangerous  articles] 

Submitted  by _ 

(Name  of  carrier — corporate 
or  business  name) 

. .  19 _ 


Address 


(Date) 


(Street  and  number) 


(City — town) 


(State) 

Common  carrier,  I.  C.  C.  certificate  No. _ 

Contract  carrier,  I.  C.  C.  permit  No. _ _ 

Private  carrier _ _ 

Date  of  accident  or  discovery  of  damage  ____ 


Place  _ 

Commodity  and  quantity _ 

Quantity  destroyed _ 

What  marking  or  placards  were  on  motor 

vehicle? _ 

If  a  tank  motor  vehicle,  what  sign  or  other 

marking  to  indicate  contents? _ _ 

Show  package  markings: 

Name  of  contents _ 

I.  C.  C.  Spec.  No. _ 

Label  . . . . 

Serial  Nos. _ Code  Nos. _ _ 

If  carboy,  show  box  maker’s  name _ 

- _  and  whether 

straight  sided  _ or 

ballon  shaped  _ 

Name  and  address  of  shipper _ 

Name  of  address  of  consignee _ 

T.  L.  or  L.  T.  L.  shipment _ _ 

RESULTS  OF  ACCIDENT 

(State  whether  in  transportation  or  storage) 


Number  of  persons  Injured _ killed _ _ 

Property  loss: 

Reporting-carrier’s  vehicle  _ _ $ _ _ 

Other  vehicles _ $ _ 

Reporting-carrier's  cargo _ $ _ 

Other  cargoes _ $ _ _ 

Other  property  (described) _ $ _ 

Total  loss _ $ _ _ 


Give  all  essential  facts  and  details  of 
handling  (use  additional  sheet  if  necessary, 
stating:  (1)  Part  of  package  damaged  or 
leaking,  and  what  was  done  to  stop  leak; 
(2)  rate  of  leakage;  (3)  probable  cause  of 
fire,  explosion,  or  leaking,  broken,  or  seri¬ 
ously  damaged  container;  (4)  distance  be¬ 
tween  source  of  Ignition  and  point  of  leak¬ 
age  of  flammable  liquid  or  vapor;  (5)  de¬ 
scription  of  package,  packing  or  cushioning 
material,  and  method  of  loading  and  brac¬ 
ing  in  vehicle;  (6)  for  tank  motor  vehicle, 
speed  of  vehicle,  condition  of  highway,  de¬ 
gree  and  elevation  of  curve,  if  any;  (7)  any 
defective  condition  of  vehicle  likely  to  con¬ 
tribute  directly  to  accident;  and  (8)  specifi¬ 
cation  number,  type,  or  other  identifying 
description  of  tank,  and  date  built,  if  shown. 
Is  this  accident  also  being  reported  to  the 

Commission  on  Form  BMC-50? _ 

.  (Yes  or  No) 

This  report  is  required  by  §  77.814  of  regu¬ 
lations  in  Docket  3666.  Information  fur¬ 
nished  on  this  form  will  not  be  open  to 
public  inspection. 

(Signed)  . . . - 


in  no  greater  quantity  than  is  necessary 
for  use  on  any  particular  trip,  other  ex¬ 
plosives  including  percussion  caps,  det¬ 
onators,  blasting  caps,  electric  blasting 
caps  and  tools  or  other  supplies  neces¬ 
sary  for  preparing  and  firing  charges 
thereof:  Provided,  That  such  other  ex¬ 
plosives  are  packed  as  prescribed  in  the 
following  table  and  are  segregated,  each 
kind  from  every  other  kind,  and  from 
tools  and  other  supplies  and  are  carried 
in  a  closed  and  covered  bed  or  body 
which  is  firmly  bolted  or  fastened  above 
the  lid  of  the  compartment  containing 
the  liquid  nitroglycerin,  desensitized 
liquid  nitroglycerin,  or  diethylene  glycol 
dinitrate:  Provided  further.  That  in  no 
case  shall  the  net  load  exceed  7,500 
pounds. 


Materials  for 
preparing  and 
firing  charges 


Packing  required 


Subpap.t  B — Loading  and  Unloading 

10.  Amend  §  77.835  paragraphs  (g), 
(h),  and  (k)  (15  F.  R.  8365,  Dec.  2,  1950) 
(49  CFR  77.835,  1950  Rev.)  to  read  as 
follows: 

(g)  Blasting  caps  or  electric  blasting 
caps  in  the  same  motor  vehicle  with 
othe :•  high  explosives.  Except  as  pro- 
vid  jd  in  paragraph  (k)  of  this  section, 
no  blasting  caps  or  electric  blasting  caps 
may  be  transported  in  or  on  a  motor 
vehicle  with  any  high  explosive. 

(h)  Lading  within  body  covered,  tail¬ 
gate  closed.  Except  as  provided  in  para¬ 
graph  (k)  of  this  section,  all  of  that 
portion  of  the  lading  of  any  motor 
vehicle  which  consists  of  explosives  shall 
be  contained  entirely  within  the  body 
of  the  motor  vehicle,  and  if  such  motor 
vehicle  has  a  tailboard  or  tailgate,  it 
shall  be  closed  and  secured  in  place  dur¬ 
ing  such  transportation.  Every  motor 
vehicle  transporting  explosives  must  have 
a  closed  body  or  have  the  body  thereof 
covered  with  a  tarpaulin,  and  in  either 
event  care  must  be  taken  to  protect 
the  load  from  moisture  and  sparks. 

(k)  Transportation  of  liquid  nitro¬ 
glycerin,  desensitized  liquid  nitrogly¬ 
cerin,  and  diethylene  glycol  dinitrate, 
other  than  desensitized  liquid  explosives 
as  defined  in  §  73.53  (e)  of  this  chapter. 
Liquid  nitroglycerin,  desensitized  liquid 
nitroglycerin,  and  diethylene  glycol  di¬ 
nitrate,  other  than  desensitized  liquid  ex¬ 
plosives  as  defined  in  §  73.53  (e)  of  this 
chapter,  may  be  accepted  for  transporta¬ 
tion  and  transported  only  by  motor  car¬ 
riers  other  than  common  carriers.  Such 
explosives  must  be  loaded  into  or  on  a 
motor  vehicle  having  the  type  of  body 
specified  in  spec.  MC-200  (§  78.315  of  this 
chapter).  Liquid  nitroglycerin,  desensi¬ 
tized  liquid  nitroglycerin,  and  diethylene 
glycol  dinitrate  must  not  be  loaded  in  ex¬ 
cess  of  10  quarts  in  any  individual  con¬ 
tainer  nor  shall  the  total  quantity  of  such 
explosives  exceed  900  quarts  on  one  motor 
vehicle. 

(l)  Motor  carriers,  other  than  com¬ 
mon  carriers,  engaged  in  geophysical, 
geological,  seismograph,  or  well  shooting 
operations  transporting  such  explosives 
in  accordance  with  this  paragraph  may 
also  transport  in  the  same  motor  vehicle 


Other  explosives. 

Percussion  caps 
or  detonators. 


Blasting  caps  or 
electric  blast¬ 
ing  caps. 


Tools  and  other 
supplies. 


1.  Authorized  outside  shipping  con¬ 
tainers. 

1.  Cloth  container  having  individual 
pockets  for  each  percussion  cap  or 
detonator. 

2.  Container  prescribed  by  Spec. 
MC-201. 

1.  Cloth  container  having  individual 
pockets  for  each  such  cap. 

2.  Container  prescribed  by  Spec. 
MC-201. 

3.  Authorized  ICC  outside  shipping 
containers  prescribed  in  §  73.00. 

4.  Authorized  ICC  inside  shipping 
containers  in  an  outside  box  made 
of  1  inch  lumber  lined  with  suitable 
padding  material  not  less  than 

inch  thick,  or  in  an  outside  box 
made  of  not  less  than  12  gauge  sheet 
metal  lined  with  plywood  or  other 
suitable  material  not  less  than 
inch  thick  so  that  no  metal  is 
exposed;  either  type  of  box  must 
have  hinged  cover  and  fastening 
device  and  must  be  so  loaded  in  the 
motor  vehicle  so  that  contents  or 
box  will  be  immediately  accessible 
for  removal. 

Shall  he  properly  secured  in  place  so 
as  to  prevent  their  coming  in  con¬ 
tact  writh  the  percussion  caps, 
detonators,  blasting  caps  or  electric 
blasting  caps. 


(2)  Motor  carriers,  other  than  com¬ 
mon  carriers,  engaged  in  geophysical, 
geological,  seismograph,  or  well  shooting 
operations  transporting  desensitized  liq¬ 
uid  explosives  as  defined  in  §  73.53  (e) 
of  this  chapter  (see  also  §  73.62  of  this 
chapter) ,  or  high  explosives  (see  §§  73.63, 
73.64,  and  73.65  of  this  chapter),  may 
also  transport  in  the  same  motor  vehicle, 
in  no  greater  quantity  than  is  necessary 
for  use  on  any  particular  trip,  other  ex¬ 
plosives  including  percussion  caps,  deto¬ 
nators,  blasting  caps,  electric  blasting 
caps  and  tools  or  other  supplies  neces¬ 
sary  for  preparing  and  firing  charges 
thereof:  Provided,  That  such  other  ex¬ 
plosives  are  packed  as  prescribed  in  the 
table  in  subparagraph  (1)  of  this  para¬ 
graph  and  are  segregated  each  kind  from 
every  other  kind,  and  from  tools  and 
other  supplies  and  are  carried  in  a  closed 
and  covered  box  which  is  firmly  bolted  or 
fastened  to  the  motor  vehicle  body  and 
separated  from  the  desensitized  liquid 
explosives  or  high  explosives  by  not  less 
than  3  feet:  Provided,  further,  That  the 
intervening  space  of  3  feet  must  be  filled 
with  dry  sand  or  earth  in  bags  or  in  a  crib 
so  constructed  or  lined  as  to  prevent 
sifting  of  the  sand  or  earth.  The  crib 
must  be  secured  against  movem:nt. 
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11.  Cancel  Paragraphs  (1)  and  (m)  of 
§  77.835  (15  P.  R.  8365,  8366,  Dec.  2, 1950) 
(49  CFR  77.835,  1950  Rev.). 

12.  Amend  §  77.840  paragraph  (c)  (15 
F.  R.  8367,  Dec.  2,  1950)  (49  CFR  77.840, 
1950  Rev.)  to  read  as  follows: 

(c)  Tanks  complying  with  specifica¬ 
tion  106A500  <§  78.275  of  this  chapter), 
containing  chlorine,  anhydrous  ammo¬ 
nia,  sulfur  dioxide,  methyl  chloride,  di- 
chlorodifluoromethane,  monochlorodi- 
fluoromethane,  monochlorotetrafluoro- 
ethane,  vinyl  chloride,  inhibited,  diflu- 
oroethane,  difluoromonochloroethane. 


dispersant  gas,  n.  o.  s.,  or  dichlorodi- 
fluoromethane  and  difluoroethane  mix¬ 
ture  (constant  boiling  mixture),  tanks 
complying  with  specification  110A500W 
(§  78.293  of  this  chapter),  containing 
dichlorodifiuoromethane  or  monochloro- 
difluoromethane,  or  tanks  complying 
with  specification  106A800  (§  78.276  of 
this  chapter),  containing  hydrogen  sul¬ 
fide,  may  be  transported  on  trucks  or 
semitrailers  only,  when  securely  chocked 
or  clamped  thereon  to  prevent  shifting, 
and  provided  adequate  facilities  are  pres¬ 
ent  for  handling  tanks  where  transfer 
in  transit  is  necessary.  See  §  74.560  (b) 


(1)  of  this  chapter,  for  rail  freight- 
motor  vehicle  shijjments. 

Subpart  C — Loading  and  Storage  Chart 
of  Explosives  and  Other  Dangerous 
Articles 

13.  Amend  §  77.848,  chart,  footnotes 
a,  b,  c,  and  Notes  1,  2,  and  3,  <15  F.  R. 
8368,  8369,  Dec.  2,  1950)  (49  CFR  77.848, 
1950  Rev.)  to  read  as  follows: 

§  77.848  Loading  and  storage  chart  of 
explosives  and  other  dangerous  articles. 
(a)  Explosives  or  other  dangerous  ar¬ 
ticles  must  not  be  loaded,  transported,  or 
stored  together,  except  as  provided  in 
this  section. 


The  following  table  shows  the  explosives 
and  other  dangerous  articles  which 
must  not  he  loaded  or  stored  together. 

The  letter  X  at  an  intersection  of  hori¬ 
zontal  and  vertical  columns  shows  that 
these  articles  must  not  be  loaded  or 
stored  together,  for  example:  Detonat¬ 
ing  fuzes,  boosters  (explosive)  7  hori¬ 
zontal  column  must  not  be  loaded  or 
stored  with  high  explosives  2  vertical 
column. 

Footnotes  at  bottom  of  the  chart  apply 
only  to  the  items  making  reference  to 
them. 


CLASS  A  EXPLOSIVES 
Low  explosives  or  black  powder. 


High  explosives,  and  smokeless  powder 
(m  small  arms  in  quantity  exceeding 
50  pounds  net  weight _ _ _ 

Initiating  or  priming  explosives,  wet: 
diazodinitrophenol,  fulminate  of  mer¬ 
cury,  guanyl  nitrosamino  guanylidene 
hydrazine,  lead  azide,  lead  styphnate, 
titro  mannite,  nitrosoguanidine,  pen- 
taerythrite  tetranitrate,  tetrazeue 

Blasting  caps,  with  or  without  safety  fuse 
(including  electric  blasting  caps),  deto¬ 
nating  primers . . . 


Ammunition  for  cannon  with  explosive 
projectiles,  gas  projectiles,  smoke  pro¬ 
jectiles,  incendiary  projectiles,  illumi¬ 
nating  projectiles  or  shell,  ammunition 
for  small  arms  with  explosive  bullets, 
or  ammunition  for  small  arms  with  ex¬ 
plosive  projectiles,  or  rocket  ammuni¬ 
tion  with  explosive  projectiles,  gas  pro¬ 
jectiles,  smoke  projectiles,  incendiary 
projectiles  or  illuminating  projectiles... 

Explosive  projectiles,  bombs,  torpedoes, 
or  mines,  rifle  or  hand  grenades  (explo¬ 
sive),  jet  thrust  units  (jato),  class  A... 

Detonating  fuzes,  boosters  (explosive).... 

CLASS  B  EX  PLOSIVES 

Ammunition  for  cannon  with  empty, 
inert -loaded  or  solid  projectiles,  or 
without  projectiles,  or  rocket  ammu¬ 
nition  with  empty  projectiles,  inert- 
loaded  or  solid  projectiles  or  without 
projectiles . . . 

Smokeless  powder  for  cannon,  or  not  ex¬ 
ceeding  50  pounds  net  weight  of  smoke¬ 
less  powder  for  small  arms,  or  jet  thrust 

__  units  (jato),  class  B 

Fireworks,  special. 

See  footnotes  at  end  of  table. 
No.  89 - 6 
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PROPOSED  RULE  MAKING 


The  following  table  shows  the  explosives 
and  other  dangerous  articles  which 
must  not  t>e  loaded  or  stored  together. 

The  letter  X  at  an  intersection  of  hori¬ 
zontal  and  vertical  columns  shows  that 
these  articles  must  not  be  loaded  or 
stored  together,  for  example:  Detonat¬ 
ing  fuzes,  lK)osters  (explosive)  7  hori¬ 
zontal  column  must  not  be  loaded  or 
ston'd  with  high  explosives  2  vertical 
column. 

Footnotes  at  bottom  of  the  chart  apply 
only  to  the  items  making  reference  to 
them. 


CLASS  C  EXPLOSIVES 

Small  arms  ammunition. 

Trimers  for  cannon  or  small  arms,  empty 
cartridge  bags—  black  powder  igniters, 
empty  cartridge  cases,  primed,  empty 
grenades,  primed,  combination  primers 
or  percussion  eaps,  toy  caps,  explosive 
cable  cutters,  explosive  rivets . 

Percussion  fuzes,  tracer  fuzes  or  tracers.. 

Time  or  combination  fuzes . 

Cord  fan  detonant  fuse,  safety  squibs, 
fuse  lighters,  fuse  igniters,  delay  elec¬ 
tric  igniters,  electric  squibs,  or  instan¬ 
taneous  fuse _ _ 


Fireworks,  common . . . |  16 

OTHEP.  DAXGEROra  ARTICLES 

Flammable  liquids  or  compressed  flam¬ 
mable  gases,  red  label . . . 

Flammable  solids  or  oxidizing  materials, 
yellow  label . . . . ..|  18 

Acids,  corrosive  liquids,  and  alkaline 
caustic  liquids,  white  label . . |  19 

Compressed  nonflammable  gases,  green 
label . 

poisonous  gases  or  liquids,  in  cylinders, 
projectiles  or  bombs,  poison  gas  label 
(see  note  1) _ 


Radioactive  materials  (class  D  poisons) 
blue  or  red  radioactive  material  label— 


•  Blasting  eaps  or  electric  blasting  eaps  in  quantities  not  exceeding  1,000  eaps  may 
also  t>e  loaded  and  transported  with  articles  named  in  columns  10, 16, 17, 18, 19,  and  20. 

b  Acids,  corrosive  liquids,  and  alkaline  caustic  liquids  white  label,  must  not  be  loaded 
above  or  adjacent  to  articles  named  in  columns  8,  9  and  18. 

•  Explosives,  Class  A,  and  explosives.  Class  B,  columns  1,  2,  3,  4,  6,  6,  7,  8,  9  and  10 
must  not  he  loaded  or  stored  w  ith  chemical  ammunition  containing  incendiary  charges 
either  with  or  w  ithout  bursting  charges.  Chemical  ammunition  of  the  same  classifica¬ 
tion  containing  incendiary  charges  may  be  loaded  or  stored  together. 

•  Blasting  caps,  electric  blasting  caps,  or  detonators,  column  4,  may  also  be  trans¬ 


ported  in  the  same  motor  vehicle  with  liquid  nitroglycerin,  desensitized  liquid  nitro¬ 
glycerin,  and  diethylene  glycol  dinitrate,  including  desensitized  liquid  explosives  as 
defined  in  §  73.53  (e)  of  this  chapter,  and  high  explosives,  column  2,  by  motor  carriers, 
other  than  common  carriers,  engaged  in  geophysical,  geological,  seismograph,  or  well 
shooting  operations  in  conformity  with  5  77.835  (k). 

•  Gas  identification  sets  may  also  be  loaded  and  transported  with  articles  named  in 
columns  1,  2,  4,  5,  6,  7,  8,  9, 10, 16, 17, 18  and  19. 

Note  1:  Cyanides  or  cyanide  mixtures  must  not  be  loaded  or  stored  with  acids, 
corrosive  liquids,  or  alkaline  caustic  liquids. 


Part  78 — Shipping  Container 
Specifications 

Subpart  C — Specifications  for 
Cylinders 

1.  Amend  §  78.51-10  paragraph  (c) 
(15  F  R.  8406,  Dec.  2,  1950)  (49  CFR 
78.51-10,  1950  Rev.)  to  read  as  follows: 

(c)  Cylinders  with  wall  thickness  less 
than  0.100  inch,  the  ratio  of  tangential 
length  to  outside  diameter  shall  not  ex¬ 
ceed  4.0, 


2.  Amend  §  78.51-17  paragraph  (d) 
(15  F.  R.  8407,  Dec.  2,  1950)  (49  CFR 
78.51-17,  1950  Rev.)  to  read  as  follows: 

(d)  Alternate  guided-bend  test.  An 
alternate  guided-bend  test  jig,  as  illus¬ 
trated  in  §  78.51-23  (a)  and  (b),  may 
be  used  for  testing  the  soundness  of  fillet 
welded  lap  joints  and  joggle  butt  joints. 
The  test  specimen  shall  be  bent  across 
the  weld  as  illustrated  in  sketch  A  or  B 
for  fillet  welded  lap  joints  and  as  Illus¬ 
trated  in  sketches  C  and  D  for  joggle  butt 


joints.  The  specimen  shall  be  bent  until 
the  elongation  at  the  outer  surface,  ad¬ 
jacent  to  the  root  of  the  weld,  between 
the  lightly  scribed  gauge  lines — a  to  b, 
shall  be  at  least  20  percent;  except  that 
this  percentage  may  be  reduced  for  steels 
having  a  tensile  strength  in  excess  of 
50,000  pounds  per  square  inch,  as  pro¬ 
vided  in  §  78.51-16.  No  tested  specimen 
shall  show  a  crack,  or  other  defect,  as 
specified  in  §78.51-17  (c).  The  gauge 
lines  shall  be  lightly  scribed  before  bend- 
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or  double  wall  corrugated  fiberboard 
pad;  sides  and  ends  to  be  cushioned  be¬ 
tween  batteries  and  walls  of  box;  com¬ 
bined  thickness  of  cushioning  material 
and  walls  of  box  must  be  not  less  than 
y2",  cushioning  to  be  of  excelsior  pads, 
corrugated  fiberboard  or  other  suitable 
cushioning  material;  no  more  than  one 
battery  to  be  packed  per  box,  authorized 
gross  weight  190  pounds. 

22.  Amend  §78.214-14  paragraph  (a) 
(15  P.  R.  8479,  8480,  Dec.  2,  1950)  (49 
CFR  78.214-14,  1950  Rev.)  to  read  as 
follows: 

§  78.214-14  Flap  closures,  (a)  Flaps 
must  butt  or  have  full  overlap  excepting 
that  inner  flaps  may  overlap  Vi  inch. 

Subpart  I — Specifications  for  Tank 
Cars 

23.  Add  §  78.291  (15  P.  R.  8523,  Dec.  2, 
1950)  (49  CPR  78.291,  1950  Rev.)  to  read 
as  follows: 

§  78.291  Specification  for  tank  cars 
having  fusion-welded  aluminum  tanks 
Class  ICC-103-AL-W.  This  specifica¬ 
tion  covers  Class  ICC-103-AL-W  tank 
cars  having  fusion-welded  aluminum 
tanks  to  which  have  been  added  Associa¬ 
tion  of  American  Railroads  details  which 
are  not  inconsistent  therewith.  Wher¬ 
ever  the  word  “approved”  is  used  in  this 
specification,  it  means  approval  by  the 
Association  of  American  Railroads’ 
Committee  on  Tank  Cars  as  prescribed 
in  §  78.259  (b),  <c),  (d),  and  (e)  — 
Procedure. 

ICC-l.  Type,  (a)  Tanks  built  under  this 
specification  must  be  cylindrical,  with  heads 
dished  convex  outward,  and  must  have  at 
least  one  expansion  dome  with  manhole, 
and  such  other  external  projections  as  are 
prescribed  herein. 

AAR-1.  Lagging,  (a)  Not  a  specification 
requirement.  If  applied,  the  tank  shell  and 
dome  must  be  lagged  with  an  approved  In¬ 
sulation  material  of  a  thickness  so  that 
the  thermal  conductance  is  not  more  than 
0.225  B.  t.  u.  per  square  foot,  per  degree 
Fahrenheit  differential  In  temperature,  per 
hour. 

AAR-1,  (b)  Before  lagging  is  applied  the 
tank  surfaces  to  be  lagged  and  the  inside 
surface  of  the  metal  Jacket  shall  be  painted. 

AAR-1,  (c)  The  barrel,  ends  and  dome 
of  tank,  except  seatings  of  tanks  on  bolster 
and  pads  of  fixtures,  shall  be  lagged  with 
Insulating  material. 

AAR-1,  (d)  The  lagging  throughout  shall 
be  covered  with  a  metal  Jacket  not  less  than 
lA  inch  In  thickness. 

AARr-1.  (e)  Openings  through  lagging  shall 
be  flashed  around  projections  to  prevent 
admission  of  water.  Top  of  dome  shall  be 
so  constructed  that  liquids  cannot  enter 
between  dome  wall  and  outer  shell. 

ICC-2.  Bursting  pressure,  (a)  The  cal¬ 
culated  bursting  pressure,  based  on  the  low¬ 
est  tensile  strength  of  the  plate  and  the 
efficiency  of  the  longitudinal  welded  Joint, 
must  be  at  least  300  pounds  per  square  inch. 

AAR-2.  Thickness  of  plates,  (a)  The  wall 
thickness  In  the  cylindrical  portion  of  the 
must  be  calculated  by  the  following 
formula  but  In  no  case  shall  the  wall  thlck- 
nec's  be  less  than  that  specified  In  par  agraph 
ICC- 1, 

t-pd 
2  SE* 

where 

t  =  thickness  In  Inches  of  thinnest 
plate. 

P  =  specified  min.  bursting  pressure 
pounds  per  square  inch. 


A  —  Inside  diameter  In  inches. 

S= minimum  ultimate  tensile  strength 
in  pounds  per  square  Inch  in  zone 
adjacent  to  welds  as  given  below. 
£=s  efficiency  of  longitudinal  welded 
Joint=0O  percent. 

Alloy  996A  =  9,500  p.  s.  i. 

Alloy  990A  =  11,000  p.  s.  1. 

Alloy  MIA  =  14,000  p.  6.  L 
Alloy  GSllA=24,000p.s.l. 

ICC-3.  Material,  (a)  All  plates  for  tank 
and  expansion  dome  shall  be  of  an  aluminum 
alloy  suitable  for  fusion  welding  and  not 
subject  to  rapid  deterioration  by  the  lading. 

ICC-3.  (b)  All  rivets  must  be  of  aluminum 
alloy  of  suitable  composition.  They  must  be 
handled  and  driven  in  a  manner  that  will 
Insure  the  requisite  strength. 

AAR-3.  Material,  (a)  All  plates  for  the 
tank  and  expansion  dome  must  conform  to 
Specification  A.  S.  T.  M.  No.  B-178,  latest 
Issue  (Aluminum  and  Aluminum  Alloy  Sheet 
and  Plate  for  Use  in  Pressure  Vessels). 

AAR-3  (b)  Aluminum  alloy  castings  must 
conform  to  Specification  A.  S.  T.  M.  No.  B-26, 
latest  issue  (Aluminum»Base  Alloy  Sand 
Castings)  or  B-108,  latest  issue  (Aluminum- 
Base  Alloy  Permanent  Mold  Castings). 

AAR-3,  (c)  Aluminum  alloy  forgings  must 
be  of  suitable  composition. 

ICC-4.  Thickness  and  width  of  plates,  (a) 
The  minimum  thickness  of  plates  must  be 
as  follows: 

Inch 

Bottom  sheet _  % 

Shell  sheet _  y2 

Expansion  dome  sheet _ y2 

Tank  head  (dished) _  % 

Tank  head  (ellipsoidal) _ y2 

Expansion  dome  head  (dished  or  ellip¬ 
soidal) _ y2 

ICC-4.  (b)  The  minimum  width  of  bottom 
sheet  of  tank  must  be  60  Inches,  measured 
on  the  arc,  but  In  all  cases  the  width  must 
be  sufficient  to  bring  the  entire  width  of 
the  longitudinal  welded  Joint,  Including 
welds,  above  the  cradle. 

AAR-4,  (a)  For  extreme  diameter  A.  A.  R. 
clearance  requirements  govern. 

AAR-4,  (b)  For  tanks  built  of  one  piece 
cylindrical  sections,  the  thickness  specified 
for  bottom  sheet  must  apply  to  the  entire 
cylindrical  shell. 

AAR-4,  (c)  Car  must  have  underframe. 

ICC-5.  Tank  heads,  (a)  Tank  heads  must 
be  of  approved  contour. 

AAR-5.  Tank  heads.  (a-1)  Tank  heads 
may  be  dished  or  ellipsoidal  for  pressure  on 
concave  side. 

AAR-5,  (a— 2)  Dished  heads  must  have 
main  inside  radius  not  exceeding  ten  feet. 
The  inside  knuckle  radius  must  be  not  less 
than  five  inches. 

AAR-5,  (a-3)  Ellipsoidal  tank  head  shapes 
shall  be  an  ellipsoid  of  revolution  In  which 
the  major  axis  shall  equal  the  diameter  of 
the  shell  and  the  minor  axis  shall  be  one- 
half  of  this. 

AAR-5,  (b-1)  The  thickness  of  tank  head 
must  be  determined  by  the  following  form¬ 
ulas  but  shall  In  no  case  be  less  than  that 
specified  in  paragraph  ICC-4  (a).  The  fol¬ 
lowing  formula  shall  be  used  in  computing 
thickness  of  dished  heads: 


t= 


bPL 
6SE ’ 


where 

thickness  of  plate,  Inches. 

P  =  bursting  pressure,  pounds  per  square 
Inch. 

L  =  main  Inside  radius  to  which  head  is 


dished  measured  on  concave  side 
of  head,  inches. 

S3  minimum  ultimate  tensile  strength 
in  pounds  per  square  Inch  In  zone 
adjacent  to  welds.  (See  par.  AAR- 
2  (a).) 

efficiency  of  welded  Joint  to  shells 
90  percent. 


AAR-5,  (b-2)  The  thickness  of  an  ellip¬ 
soidal  head  shall  be  determined  by  the  fol¬ 
lowing  formula : 


t  =  thickness  of  plate,  inches. 

P  —  specified  minimum  bursting  pres¬ 
sure,  pounds  per  square  inch. 
d—  inside  diameter,  inches. 

S  —  minimum  ultimate  tensile  strength 
in  pounds  per  square  inch  in  zone 
adjacent  to  welds.  (See  par. 
AAR-2  (a).) 

E ~  efficiency  of  welded  Joint  to  shells 
90  percent. 

ICC-6.  Welding,  (a)  All  Joints  must  be 
fusion  welded  by  a  process  which  investiga¬ 
tion  and  laboratory  tests  by  the  Mechanical 
Division  of  the  Association  of  American  Rail¬ 
roads  have  proved  will  produce  satisfactory 
results. 

ICC-6  (b)  Manhole  ring,  safety  valve 
flange,  and  bottom  outlet  nozzle  flange  or 
other  attachments  may  be  riveted  or  fusion 
welded.  Riveted  Joints  must  be  made  metal 
to  metal  without  interposition  of  other 
material.  Rivets  must  be  calked  Inside. 
For  computing  rivet  areas  the  effective  di¬ 
ameter  of  a  driven  rivet  is  the  diameter  of 
its  reamed  hole,  which  hole  must  in  no 
case  exceed  nominal  diameter  of  rivet  by 
more  than  Vin  inch.  Use  of  rivets  of  less 
than  %"  nominal  diameter  prohibited. 
Fusion  welding  for  securing  these  attach¬ 
ments  in  place  must  be  of  double  welded 
butt  Joint  type  or  double  full-fillet  lap 
Joint  type. 

ICC-6.  Calking.  (c)  All  attachments 
riveted  to  the  tank  must  have  the  rivets 
and  the  Joints  formed  by  attachments  calked 
on  the  inside  of  tank. 

AAR-6.  Welding,  (a)  Fusion  welding  to  be 
performed  by  fabricators  certified  by  Asso¬ 
ciation  of  American  Railroads  as  qualified 
to  meet  the  requirements  of  this  specifica¬ 
tion.  All  Joints  must  be  fabricated  by  means 
of  fusion  welding  in  accordance  with  the 
following  requirements: 

AAR-6.  Definitions — (b-1)  Fusion  weld- 
big.  A  process  of  welding  metals  in  the 
molten,  or  molten  and  vaporous  state  with¬ 
out  the  application  of  mechanical  pressure 
or  blows. 

AAR-6,  (b-2)  Double-welded  butt  joint. 
A  Joint  formed  by  the  fusion  of  two  abutting 
edges  with  a  filler  metal  added  from  both 
sides  of  the  Joint  and  with  reinforcement 
on  both  sides.  (For  permission  to  remove 
reinforcements  see  par.  AAR-6  (m-1).) 

Note:  A  Joint  with  filler  metal  added 
from  one  side  only  is  considered  Equivalent 
to  a  double-welded  butt  Joint  when  and  if 
means  are  provided  for  accomplishing  com¬ 
plete  penetration  and  reinforcement  on  both 
sides  of  the  Joint. 

AAR-6  (b-3)  Full-fillet  joint.  A  fusion 
weld  of  approximately  triangular  cross  sec- 
tion  the  throat  of  which  lies  in  a  plane 
disposed  approximately  45  degrees  with  re¬ 
spect  to  the  surface  of  the  parts  joined,  and 
built  up  to  the  full  thickness  of  the  plate  or 
nozzle  flange  that  is  being  Joined  to  a  paral¬ 
lel  plate,  having  the  throat  not  less  than 
0.7  the  thickness  of  the  edge  of  the  plate 
being  welded. 

AAR-6,  (b-4)  Throat.  The  minimum 
thickness  of  a  weld  along  a  straight  line 
passing  through  the  bottom  of  the  cross 
sectional  space  provided  to  contain  a  fusion 
weld. 

AAR-6,  (b-5)  Single  full-fillet  lap  joint. 
A  single  full-fillet-lap  joint  is  one  in  which 
the  overlapped  edges  of  two  plates  are  full- 
fillet  welded  along  one  edge  only. 

AAR -6.  (b-6)  Double  full-fillet  lap  joint. 
A  double  full-fillet  lap  Joint  is  one  in  which 
the  overlapped  edges  of  the  plates  to  be 
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Joined  are  full-fillet  welded  at  the  edge  of 
each  plate. 

Note:  When  attachments,  referred  to  In 
paragraph  ICC-6  (b)  have  flanges  thicker 
than  the  plates  to  which  they  are  Joined,  and 
are  secured  in  place  by  fillet  welds,  such  welds 
shall  be  of  the  double  full-flllet-lap-Joint 
type  in  which  the  throat  is  not  less  than  0.7 
the  thickness  of  the  plate  to  which  the  at¬ 
tachment  is  Joined. 

AAR-6,  (b-7)  Plug  weld.  A  plug  weld  Is 
one  used  to  Join  two  plates  by  w'elding 
through  a  hole  in  one  of  them  to  secure  a 
bond  and  subsequently  filling  the  hole  with 
weld  metal.  Plug  welds  to  be  used  only  in 
conjunction  with  fillet  welds. 

AAR-6,  (c)  Joint  efficiency,  maximum. 
The  efficiencies  for  computing  the  value  of 
the  various  types  of  fusion-welded  Joints  in 
tanks  constructed  in  conformity  with  re¬ 
quirements  of  this  specification  shall  not 


exceed  the  following: 

Efficiency 
of  Joint 

Types  of  joints  ( percent ) 

Double-welded  butt  Joint _  90.  0 

Pull-fillet  Joint: 

Single  full-fillet  lap  Joint  without 

plug  welds.  (See  fig.  21) _  55.0 

Single  full-fillet  lap  Joint  with  plug 

welds.  (See  fig.  20) _  65.0 

Double  full-fillet  lap  Joint _  65.  0 


Note:  Strength  of  fillet  welds  shall  be 
computed  on  the  throat  dimension  of  the 
triangular  section,  using  the  strength  in 
shear  and  in  conjunction  with  the  stresses 
given  below,  multiplied  by  the  Joint  efficiency 
given  above. 

For  end  welds,  the  maximum  shear  stresses 
shall  be  80.0  percent  of  the  minimum  ulti¬ 
mate  tensile  strength  given  in  paragraph 
AAR-2  (a). 

For  side  welds,  the  maximum  shear  stresses 
shall  be  60.0  percent  of  the  minimum  ulti¬ 
mate  tensile  strength  given  in  paragraph 

AAR-2  (a). 

Plug-weld.  The  maximum  load  on  each 
plu^  weld  shall  be  computed  for  either  shear 
or  tension  by  the  following  formula: 

1  =  0.63  (d  — >4)jxs, 

where 

L=  total  maximum  load  in  shear  or  ten¬ 
sion  on  each  plug  weld  in  pounds. 

d  =  diameter  of  the  bottom  of  the  hole  in 
which  the  plug  is  made  in  Inches. 
s  =  maximum  stress  in  shear  or  tension,  as 
the  case  may  be,  in  pounds  per 
square  inch. 

s  for  shear  =  80  percent  of  minimum  ulti¬ 
mate  tensile  strength.  (See 
par.  AAR-2  (a).) 

t  for  tension  =  minimum  ultimate  tensile 
strength.  (See  par.  AAR-2 
(a).) 

Welding  must  meet  the  following  test  re¬ 
quirements  : 

AAR-6.  Test  plates.  ( d— 1 )  A  test  plate  of 
the  dimensions  shown  in  figure  10  from 
aluminum  of  the  same  specifications  and 
thickness  as  the  shell  plates  prepared  for 
welding  may  be  attached  to  the  shell  plate 
being  welded,  as  in  figure  9,  on  one  end  of 
one  longitudinal  Joint  of  each  tank  so  that 
the  edges  to  be  welded  in  the  test  plate  are 
a  continuation  of  and  duplication  of  the 
corresponding  edges  of  the  longitudinal 
Joint.  In  this  case  the  weld  metal  shall  be 
deposited  in  the  test  plates  continuously 
with  the  weld  metal  deposited  in  the  longi¬ 
tudinal  joint.  The  plates  for  test  samples 
may  be  taken  from  any  part  of  one  or  more 
plates  of  the  same  lot  of  material  that  is 
used  in  the  fabrication  of  welded  tanks  and 
without  reference  to  the  direction  of  the 
mill  rolling.  As  an  alternate  method,  a  de- 
tach-test  plate  may  be  welded  as  provided 
for  in  AAR-6  (d-2).  When  more  than  one 
welding  operator  is  employed  on  a  tank,  the 


required  test  plates  for  the  Individual  tank* 
shall  be  made  by  welding  operator  designated 
by  the  Inspector. 

AAR-6,  (d-2)  When  a  test  plate  is  welded 
for  the  longitudinal  Joints,  none  need  be  fur¬ 
nished  for  circumferential  Joints  in  the  same 
tank,  providing  the  welding  process,  proce¬ 
dure,  and  technique  are  the  same. 

AAR-6,  (d— 3)  When  there  are  several  tanks 
being  welded  in  succession,  or  at  any  one 
time,  the  plate  thicknesses  of  which  fall 
within  a  range  of  yA  inch,  each  200  feet  of 
longitudinal  and  circumferential  seams  may 
be  considered  as  the  equivalent  of  one  tank 
and  only  the  test  plates  required  by  para¬ 
graphs  AAR-6  (d— 1 )  and  AAR-6  (d-2)  need 
be  made,  provided  they  are  welded  in  the 
same  way  as  the  Joints  in  question.  When 
the  manufacturer  is  in  the  regular  and  con¬ 
tinuous  production  of  ICC-103-AD-W  or 
ICC-103-A-AL-W  tanks,  only  one  test  plate 
need  be  made  for  one  tank  out  of  twenty  (20) 
of  any  of  these  classes,  provided  a  minimum 
of  one  (1)  test  plate  per  week  for  any  ot 
these  classes  is  made. 

The  test  plates  shall  be  so  supported  that 
warping  due  to  welding  shall  not  throw  the 
finished  test  plate  out  of  line  by  an  angle 
of  over  five  degrees. 

AAR-6.  Test  specimens,  (e)  The  coupons 
for  tension  and  bend  test  shall  be  removed 
as  shown  in  figure  10  and  be  of  the  dimen¬ 
sions  shown  in  figures  10  and  11. 

AAR-6.  Tension  tests,  (f— 1 )  Two  types  of 
tension-test  specimens  are  required,  one  of 
the  Joint  and  the  other  of  the  weld  metal. 
The  tension  specimen  of  the  Joint  shall  be 
transverse  to  the  welded  Joint,  and  shall  be 
the  full  thickness  of  the  welded  plate  after 
the  outer  and  inner  surfaces  of  the  weld 
have  been  machined  to  a  plane  surface  flush 
with  the  plate. 

AAR-6,  (f— 2)  The  tensile  strength  of  the 
Joint  specimen  in  figure  10  shall  not  be  less 
than  the  minimum  ultimate  tensile  strength 
in  zone  adjacent  to  welds.  (See  par.  AAR-2 
(a).) 

AAR-6,  (f— 3 )  The  tension-test  specimen  of 
the  weld  metal  shall  be  taken  entirely  from 
the  deposited  weld  metal  and  shall  meet  the 
following  requirements: 

Tensile  strength  =  at  least  that  of  the 
minimum  ultimate  tensile  strength  In  zone 
adjacent  to  welds.  (See  par.  AAR-2  (a).) 

Elongation,  minimum  in  2",  or  4D  (D  = 
diameter)  for  each  aluminum  alloy  must  be 
as  follows: 

Percent 


Alloy  996A _  25 

Alloy  990A _  28 

Alloy  MIA. . 23 

Alloy  GS11A . 5 


For  plate  thicknesses  less  than  %  inch, 
the  all-weld-metal  tension  test  may  be 
omitted. 

AAR-6.  Bend  tests,  (g-1)  The  bend-test 
specimen  shall  be  transverse  to  the  welded 
joint  of  the  full  thickness  of  the  plate  and 
shall  be  of  rectangular  cross  section  with  the 
width  1  Vi  times  the  thickness  of  the  speci¬ 
men.  The  inside  and  outside  surfaces  of 
the  weld  shall  be  machined  to  a  plane  sur¬ 
face  flush  with  the  plate.  The  edges  of  this 
surface  shall  be  rounded  to  a  radius  not 
over  10  percent  of  the  thickness  of  the  plate. 
The  specimen  shall  be  bent  cold  under  free 
bending  conditions  until  the  least  elonga¬ 
tion  measured  within  or  across  approxi¬ 
mately  the  entire  weld  on  the  outside  fibers 
of  the  bend-test  specimen  is  not  less  than 
the  percentages  specified  in  paragraph  AAR- 
6  ( f — 3 ) . 

AAR-6,  g-2)  When  a  crack  is  observed 
In  the  convex  surface  of  the  specimen  be¬ 
tween  the  edges  the  specimen  shall  be  con¬ 
sidered  to  have  failed  and  the  test  shall  be 
stopped.  Cracks  at  the  corners  of  the  speci¬ 
men  shall  not  be  considered  as  a  failure. 
The  appearance  of  small  defects  in  the  con¬ 
vex  surface  shall  not  be  considered  as  a 


failure  If  the  greatest  dimension  does  not 
exceed  Vis  inch. 

AAR-6.  Specific  gravity  of  weld  metal. 
(h)  No  specific  gravity  test  required. 

AAR-6.  Retests.  (1-1)  Should  any  of  the 
tests  fail  to  meet  the  requirements  by  more 
than  10  percent,  no  retests  shall  be  allowed. 
(See  par.  AAR-2  (a).) 

AAR-6,  (i-2)  Should  any  of  the  tests  fail 
to  meet  the  requirements  by  10  percent  or 
less,  retests  shall  be  allowed.  A  second  test 
plate  shall  be  welded  by  the  same  operator 
who  welded  the  plate  which  failed  to  meet 
the  test  requirements.  The  retest  shall  be 
made  on  specimens  cut  from  the  second 
plate. 

AAR -6.  (i-3)  The  retests  shall  comply 
with  the  requirements.  For  either  of  the 
tension  retests,  two  specimens  shall  be  cut 
from  the  second  test  plate,  and  both  of 
these  shall  meet  the  requirements. 

AAR-6,  (i-4)  When  there  is  more  than  one 
specimen  of  the  same  type  and  when  one  or 
more  of  the  group  specimens  fail  to  meet 
the  requirements,  the  retest  shall  be  made 
on  an  entire  group  of  specimens  which  shall 
meet  the  requirements. 

AAR-6.  (1-5)  If  the  percentage  of  elonga¬ 
tion  of  any  tension  test  specimen  is  less 
than  that  specified  and  any  part  of  the  frac¬ 
ture  is  more  than  %  inch  from  the  center 
of  the  gauge  length  of  the  two-inch  speci¬ 
men,  or  is  outside  of  the  middle  third  of 
the  gauge  length  of  the  full-size  specimen 
as  indicated  by  the  scribe  scratches  marked 
on  the  specimen  before  testing,  a  retest  shall 
be  allowed. 

AAR-6.  Nondestructive  tests.  ( J— 1 )  All 
longitudinal  and  circumferential  welded 
joints  of  the  tank  shell  shall  be  examined 
throughout  their  entire  length  by  the  X-ray 
method  of  radiography.  When  a  nozzle,  ex¬ 
pansion  dome  or  fitting  is  attached  to  a 
tank  by  a  flange  or  saddle  inserted  in  and 
butt  welded  to  the  shell  at  the  edge  of  the 
flange  as  shown  In  figure  22,  the  weld  so 
made  shall  be  radiographed.  Radiographic 
examination  of  welds  attaching  other  de¬ 
signs  of  nozzles,  expansion  domes  or  fittings 
to  the  tank  shell  may  be  omitted. 

AAR-6.  ( J— 2 )  Where  excess  metal  Is  re¬ 
moved  welded  Joints  shall  be  prepared  as 
follows:  The  weld  reinforcements  on  both 
the  Inside  and  outside  shall  be  ground, 
chipped  and  ground,  or  suitably  machined 
to  remove  the  irregularities  of  the  weld  sur¬ 
face  so  that  it  merges  smoothly  into  the 
plate  surface.  The  finished  surface  of  the 
reinforcement  may  have  a  crown  of  uniform 
amount  not  to  exceed  approximately  Ms 
inch. 

ARR-6.  ( J— 3 )  The  films  obtained  by  the 
use  of  X-rays  shall  be  known  as  “exographs” 
or  "radiographs”. 

AAR-6.  (J-4)  The  weld  shall  be  radio¬ 
graphed  with  a  technique  which  will  deter¬ 
mine  quantitatively  the  size  of  defects  with 
thicknesses  equal  to  and  greater  than  two 
percent  of  the  thickness  of  the  base  metal. 
To  determine  whether  the  radiographic  tech¬ 
nique  employed  is  detecting  defects  of  a 
thickness  equal  to  and  greater  than  two  per¬ 
cent  of  the  thickness  of  the  base  metal, 
suitable  thickness  gauges  or  penetrameters 
shall  be  placed  on  the  side  of  the  plate  near¬ 
est  the  source  of  radiation  and  used  in  the 
following  manner: 

AAR-6.  (J-4)  (1)  To  determine  whether 
the  radiographic  technique  employed  is  de¬ 
tecting  defects  of  a  thickness  equal  to  and 
greater  than  two  percent  of  the  thickness 
of  the  base  material,  thickness  gauges  or 
penetrameters  of  the  type  shown  in  figure  12 
shall  be  placed  on  the  side  of  the  plate  near¬ 
est  the  source  of  radiation  and  used  as 
directed. 

AAR-6.  (J-4)  (2)  The  material  of  the  pene- 

trameter  shall  be  substantially  the  same  as 
that  of  the  plate  under  examination. 

AAR-6.  (J-4)  (3)  The  thickness  of  the 
penetrameter  shall  not  be  more  than  two 
percent  of  the  thickness  of  the  plate. 
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AAR-6.  (J-4)  (4)  There  shall  be  three  holes 
In  each  penetrameter  of  diameters  equal  re¬ 
spectively  to  two,  three,  and  four  times  the 
penetrameter  thickness,  but  in  no  case  less 
than  Via  inch.  The  smallest  hole  must  be 
distinguishable  on  the  radiograph. 

AAR-6,  (j-4)  (5)  Each  penetrameter  shall 
carry  an  Identifying  number  representing,  to 
two  significant  figures,  the  minimum  thick¬ 
ness  of  plate  for  which  it  may  be  used. 

AAR-6.  (J-4)  (6)  The  images  of  these  iden¬ 
tifying  numbers  shall  appear  clearly  on  the 
radiograph. 

AAR-6.  (J-4)  (7)  Each  penetrameter  6hall 
be  1  Vi  inches  long  and  ft  inch  wide.  (See 
fig.  12.) 

AAR-6.  (J-5)  Two  penetrameters  shall  be 
used  for  each  exposure,  one  at  each  end  of 
the  exposed  length,  parallel  and  adjacent  to 
the  weld  seam  with  the  small  holes  at  the 
outer  ends. 

AAR-6.  ( J— 6)  The  film  during  exposure 
shall  be  as  close  to  the  surface  of  the  weld 
as  is  practicable.  The  distance  of  the  film 
from  the  surface  of  the  weld  on  the  side 
opposite  the  source  of  radiation  shall,  if 
possible,  be  not  greater  than  one  inch.  With 
the  film  not  more  than  one  inch  from  the 
weld  surface  the  minimum  distance  between 
the  source  of  radiation  and  the  back  of  the 
weld  shall  be  not  less  than  14  inches. 

AAR-6,  (j-7)  There  shall  also  be  a  plain 
Indication  on  each  film  showing  the  Job 
number,  the  shell,  or  shell  section,  and 
seam,  as  well  as  the  manufacturer’s 
identification,  symbol  or  name. 

AAR-6,  (j-8)  If  it  is  necessary  to  expose 
the  film  at  a  distance  greater  than  one  inch 
from  the  weld,  the  following  ratio  of: 

Distance  from  source  of  radiation  to  weld 
surface  toward  radiation 
Distance  from  weld  surface  toward  radiation 
to  film 

shall  be  at  least  7  to  1. 

AAR-6,  (j-9)  All  radiographs  shall  be  free 
from  excessive  mechanical  processing  defects 
which  would  interfere  with  proper  interpre¬ 
tation  of  the  radiograph. 

AAR-6,  (j-10)  Identification  markers,  the 
images  of  which  will  appear  on  the  film, 
shall  be  placed  adjacent  to  the  weld  and 
their  location  accurately  and  permanently 
stamped  near  the  weld  on  the  outside  sur¬ 
face  of  the  shell,  or  shell  section,  so  that  a 
defect  appearing  on  the  radiograph  may  be 
accurately  located  in  the  actual  weld. 

AAR-6.  (J-ll)  The  radiographs  shall  be 
submitted  to  the  inspector.  If  the  inspector 
requests,  the  following  data  shall  be  sub¬ 
mitted  with  the  radiographs :  ( 1 )  The  thick¬ 
ness  of  the  base  metal,  (2)  the  distance  of 
the  film  from  the  surface  of  the  weld,  (3) 
the  distance  of  the  film  from  the  source  of 
radiation. 

AAR-6.  (J— 12)  The  acceptability  of  welds 
examined  by  radiography  shall  be  Judged  by 
comparing  the  radiographs  with  a  standard 
set  of  radiographs  for  aluminum  tanks, 
which  may  be  obtained  by  purchase  from 
Secretary,  Mechanical  Division,  Association 
of  American  Railroads.  In  general,  the 
standards  of  judgment  shall  be: 

(1)  Welds  in  which  the  radiographs  show 
elongated  inclusions  or  cavities  shall  be  un¬ 
acceptable  if  the  length  of  any  such  imper¬ 
fection  is  greater  than  y3T,  where  T  is  the 
thickness  of  the  weld.  If  the  lengths  of  such 
Imperfections  are  less  than  y3T  and  are  sep¬ 
arated  from  each  other  by  at  least  6 L  of 
acceptable  weld  metal,  where  L  is  the  length 
of  the  longest  imperfection,  the  weld  shall  be 
Judged  acceptable  if  the  sum  of  the  lengths 
of  such  Imperfections  is  not  more  than  T  in 
a  weld  length  of  12  T. 

(2)  Welds  in  which  the  radiographs  show 
any  type  of  crack  or  zones  of  Incomplete 
fusion  shall  be  unacceptable. 

(3)  Welds  in  which  the  radiographs  show 
porosity  shall  be  judged  as  acceptable  or 


unacceptable  by  comparison  with  the  stand¬ 
ard  set  of  radiographs. 

AAR-6.  (J— 13)  A  complete  set  of  radio¬ 
graphs  for  each  tank  shall  be  retained  for 
not  less  than  20  years  by  the  tank  builder 
or  by  the  car  owner  if  he  so  requests. 

AAR-6.  Qualification  of  welders,  (k-1)  * 
The  manufacturer  shall  be  responsible  for 
the  quality  of  the  welding  done  by  his  or¬ 
ganization  and  shall  conduct  tests  of  weld¬ 
ing  operators  to  determine  their  ability  to 
produce  welds  of  the  required  quality. 

AAR-6,  (k-2)  The  manufacturer  shall 
satisfy  the  Inspector  that  all  the  welding 
operators  employed  on  a  car  tank  have  pre¬ 
viously  made  test  plates  which  comply  with 
the  requirements  of  this  specification.  Such 
test  plates  shall  have  been  made  within  a 
period  of  six  months,  except  that  when  the 
welding  operator  is  regularly  employed  on 
production  work  embracing  the  same  process 
and  type  of  welding  the  tests  may  be  effective 
for  one  year. 

AAR-6,  (k-3)  It  is  the  duty  of  the  inspector 
to  satisfy  himself  that  only  welding  oper¬ 
ators  who  are  proved  competent  by  these 
tests  are  used  to  weld  any  car  tank  and  that 
all  welding  complies  with  the  requirements 
of  this  specification. 

AAR-6,  (k-4)  The  inspector  has  the  right 
at  any  time  to  call  for  and  witness  the  mak¬ 
ing  of  welding  operator’s  qualification  test 
plates  described  in  this  paragraph  by  any 
welding  operator,  employed  in  connection 
with  the  inspector’s  contract  and  to  ob¬ 
serve  the  physical  tests  of  the  test  plates. 
For  such  qualification  tests  the  thickness  of 
the  test  plate  shall  be  approximately  the 
thickness  of  the  plate  or  parts  on  which  the 
welding  operator  is  to  work. 

AARr-6.  (k-5)  The  tests  conducted  by  one 
manufacturer  shall  not  qualify  a  welding 
operator  to  do  work  for  any  other  manufac¬ 
turer. 

AAR-6.  Preparation  for  welding.  (1-1) 
The  plates  may  be  cut  to  size  and  shape  by 
machining,  shearing  or  saw  cutting.  Oxygen 
Arc  Method  of  cutting  is  allowed  providing 
burned  surface  is  cut  back  to  clean  up  all 
evidence  of  burned  edge.  The  plates  or 
sheets  to  be  Joined  shall  be  accurately  cut 
to  size  and  formed.  In  all  cases  the  forming 
shall  be  done  by  pressure  and  not  by  blows, 
including  the  edges  of  the  plates  forming 
longitudinal  Joints  of  tanks. 

AAR-6.  (1-2)  Particular  care  should  be 
taken  in  the  layout  of  joints  in  which  fillet 
welds  are  to  be  used  so  as  to  make  possible 
the  fusion  of  the  weld  metal  at  the  bottom 
of  the  fillet.  Great  care  must  also  be  ex¬ 
ercised  in  the  deposition  of  the  weld  metal 
so  as  to  secure  satisfactory  penetration. 

AAR-6.  (1-3)  If  the  thickness  of  the  flange 
of  a  head  to  be  attached  to  a  tank  shell  by  a 
butt  Joint  exceeds  the  shell  thickness  by 
more  than  25  percent  (maximum  V4  inch), 
the  flange’  thickness  shall  be  reduced  at  the 
abutting  edges  either  on  the  inside  or  the 
outside,  as  shown  in  figure  13  (b),  or  on 
both  sides,  as  shown  in  figure  13  (a).  Re¬ 
duction  of  abutting  edges  as  illustrated  in 
figure  13  (c)  is  not  permissible. 

AAR-6  (1-4)  The  edges  of  the  plates  at  the 
Joints  shall  not  have  an  offset  from  each 
other  at  any  point  in  excess  of  25  percent  of 
the  thickness  of  the  plate  (maximum  %  inch 
for  longitudinal  seams)  and  (maximum  Vi 
inch  for  girth  Joints). 

AAR-6.  (1-5)  In  all  cases  where  plates  of 
unequal  thicknesses  are  abutted,  and  have 
offsets  exceeding  25  percent  of  the  plate 
thickness  or  V4"  whichever  is  lesser,  the  edge 
of  the  thicker  plate  shall  be  reduced  in 
some  manner  so  that  it  is  approximately  the 
same  thickness  as  the  other  plate.  In  lon¬ 
gitudinal  tank  Joints  the  middle  lines  of  the 
plate  thickness  shall  be  in  alignment,  within 
the  fabricating  tolerances  speefied  in  para¬ 
graph  AAR-6  (1-4). 

AAR-6.  (1-6)  Bars,  Jacks,  clamps,  or  other 
appropriate  tools  may  be  used  to  hold  the 


edgts  to  be  welded  in  line.  Tack  welds  may 
also  be  used  to  hold  the  edges  in  line,  pro¬ 
vided  these  tack  welds  are  removed  so  that 
they  do  not  become  a  part  of  the  Joint.  The 
edges  of  butt  Joints  shall  be  so  held  that  they 
will  not  overlap  during  welding.  Where  fillet 
welds  are  used,  the  lapped  plates  shall  fit 
closely  and  be  kept  together  during  welding. 

AAR-6.  (1-7)  The  surfaces  of  sheets  or 
plates  to  be  welded  shall  be  cleaned  thor¬ 
oughly.  When  it  is  necessary  to  deposit 
metal  over  a  previously  welded  surface,  any 
foreign  matter  thereon  shall  be  removed  by 
a  roughing  tool,  a  chisel,  an  air  chipping 
hammer,  or  other  suitable  means  to  prevent 
inclusion  of  impurities  in  the  weld  metal. 

AAR-6.  (1-8)  The  dimensions  and  shape 
of  the  edges  to  be  Joined  shall  be  such  as  to 
allow  thorough  fusion  and  complete  pene¬ 
tration. 

AAR-6.  (1-9)  For  double- welded  butt 
Joints  the  reverse  sides  shall  be  chipped  or 
ground  out  so  as  to  secure  a  clean  surface 
of  the  originally  deposited  weld  prior  to  the 
application  of  the  first  bead  of  welding  on 
the  second  side.  Such  chipping  or  grinding 
out  shall  be  done  in  a  manner  that  will 
insure  proper  fusion  of  the  weld  metal. 
These  requirements  are  not  intended  to  ap¬ 
ply  to  any  process  of  welding  by  which  proper 
fusion  and  penetration  are  otherwise  ob¬ 
tained  and  no  impurities  remain  at  the  base 
of  the  weld. 

AAR-6.  (1-10)  If  the  welding  is  stopped 
for  any  reason,  extra  care  shall  be  taken  in 
restarting  to  get  full  penetration  to  the  bot¬ 
tom  of  the  Joint  and  thorough  fusion  be¬ 
tween  the  weld  metal  and  the  plates,  and  to 
the  weld  metal  previously  deposited. 

AAR-6.  Longitudinal  joints,  (m-1)  Lon¬ 
gitudinal  Joints  shall  be  of  the  double-welded 
butt  type  and  shall  be  reinforced  at  the  cen¬ 
ter  of  the  weld  on  each  side  of  the  plate  by 
at  least  Vic  inch  up  to  and  including  %-inch 
plate,  and  up  to  ya  inch  for  heavier  plates. 
The  reinforcement  may  be  removed  but  if 
not  removed  shall  be  built  up  uniformly 
from  the  surface  of  the  plate  to  a  maximum 
at  the  center  of  the  weld.  Particular  at¬ 
tention  Is  called,  however,  to  the  importance 
of  the  provision  that  there  shall  be  no  valley 
or  groove  along  the  edge  of  or  in  the  center 
of  the  weld,  but  that  the  deposited  metal 
must  be  fused  smoothly  and  uniformly  into 
the  plate  surface.  (If  the  reinforcement  is 
built  up  so  as  to  form  a  ridge  with  a  valley 
or  depression  at  the  edge  of  the  weld  next 
to  the  plate,  the  result  is  a  notch  which 
causes  concentration  of  stress  and  reduces 
the  strength  of  the  Joint.)  The  finish  of  the 
welded  Joint  shall  be  reasonably  smooth  and 
free  from  irregularities,  grooves,  or  depres¬ 
sions.  Where  a  welded  butt  Joint  is  made 
the  equivalent  of  a  double-welded  butt  Joint 
(see  note  in  paragraph  AAR-6  (b-2) )  by 
using  a  backing-up  strip  and  adding  filler 
metal  from  one  side  only,  the  reinforcement 
shall  not  be  less  than  Vi«  inch. 

AAR-6,  (m-2)  Where  tanks  are  made  up 
of  two  or  more  courses  with  welded  longitu¬ 
dinal  Joints,  the  Joints  of  adjacent  courses 
shall  be  not  less  than  60  degrees  apart. 

AAR-6.  Circumferential  joints,  (n)  Cir¬ 
cumferential  Joints  shall  be  of  double-welded 
butt  type.  Tire  details  of  all  of  these  Joints 
shall  conform  to  the  requirements  of  lon¬ 
gitudinal  Joints  given  in  AAR- 6  (m-1). 

AAR-6.  Inspection.  (o— 1 )  Purchaser  of 
tanks  must  provide  for  inspection  by  a  com¬ 
petent  Inspector.  The  manufacturer  shall 
submit  the  tank  for  inspection  at  such  stages 
as  may  be  designated  by  the  inspector. 

AAR-6.  (o-2)  Each  tank  must  also  be  in¬ 
spected  at  the  time  of  the  hydrostatic-pres¬ 
sure  test  by  the  inspector. 

AAR-6.  (o-2)  The  manufacturer  shall 
certify  that  the  welding  on  the  tank  has  been 
done  only  by  welding  operators  who  have 
passed  the  test  requirements  and  that  the 
same  material  and  technique  used  in  making 
the  tests  were  employed  in  fabricating  the 
tank. 
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AAR-6.  Distortion,  (p)  The  shell  of  the 
completed  tank,  shall  be  circular  within  a 
limit  of  plus  or  minus  one  percent  of  the 
Inside  diameter  of  the  tank. 

AAR  6.  Repairs  during  original  welding. 
(q-1)  Pinholes,  cracks,  or  other  defects  In 
welded  joints  shall  be  repaired  only  by  chip¬ 
ping  or  machining  out  defect  and  rewelding. 

AAR -6.  (q-2)  After  repairs  have  been 
made  the  tank  shall  again  be  tested  In  the 
regular  way,  and  if  it  passes  the  test  the 
Inspector  shall  accept  it.  If  it  does  not  pass 
the  test  the  inspector  can  order  supplemen¬ 
tary  repairs,  or,  if  in  his  judgment  the  tank 
is  not  suitable  for  service,  he  may  perma¬ 
nently  reject  it. 

ICC-7.  Stress  relieving.  Not  a  specifica¬ 
tion  requirement. 

ICC-8.  Tank  mounting,  (a)  The  manner 
in  which  tank  is  supported  on  and  securely 
attached  to  the  car  structure  must  be  ap¬ 
proved. 

AAR-8.  Anchorage,  (a)  See  §  78.263  (m) 
to  (p).  The  requirements  of  this  section 
must  be  met  by  providing  aluminum  an¬ 
chors.  The  total  shear  value  of  anchor  must 
not  be  less  than  1,320.000  pounds  for  cars 
with  rail  load  limit  of  169,000  pounds  (single 
piece  anchor).  When  multiple-piece  an¬ 
chorage  is  used,  the  minimum  requirements 
prescribed  for  a  single-piece  anchorage  shall 
be  increased  by  20  percent.  When  the  rail 
load  limit  of  a  tank  car  is  more  than  169.000 
pounds  but  does  not  exceed  210,000  pounds, 
all  minimum  requirements  for  a  single-piece 
anchorage  specified  herein  shall  be  increased 
by  25  percent.  When  the  rail  load  limit 
of  a  tank  car  is  over  210,000  pounds,  all 
minimum  requirements  for  single-piece  an¬ 
chorage  specified  herein  shall  be  increased 
by  50  percent. 

AAR-8,  (b)  Designs  of  anchorage  employ¬ 
ing  other  means  of  securement  to  tank  than 
rivets,  as  described  in  §  78.263  may  be  used 
if  at) proved. 

ICC-9.  Expansion  dome,  (a)  The  expan¬ 
sion  dome  must  have  a  capacity,  measured 
from  the  Inside  top  of  shell  of  tank  to  the 
inside  top  of  dome  or  bottom  of  any  vent 
pipe  projection  inside  of  dome,  of  at  least 
two  percent  of  the  total  capacity  of  the  tank 
ar.d  dome  combined,  except  that  when  safety 
valve  or  safety  vent  is  applied  to  side  of 
dome,  the  effective  capacity  of  dome  must 
be  measured  from  top  of  safety  valve  or 
safety  vent  opening  in  the  side  of  dome  to 
inside  top  of  shell  of  tank. 

ICC-9.  (b)  The  opening  in  manhole  ring 
must  be  at  least  16  inches  in  diameter.  The 
opening  in  the  tank  shell  within  the  dome 
must  be  at  least  29  inches  in  diameter,  and 
when  the  inside  diameter  of  the  dome  ex¬ 
ceeds  29  Inches,  the  opening  in  the  tank 
shell  may  be  cut  out  to  a  diameter  suffi¬ 
ciently  greater  than  that  of  the  dome  to 
permit  welding  of  tank  shell  to  the  base 
of  the  dome  or  to  a  tank  shell  reinforcing 
plate.  Shell  of  tank  about  dome  must  be 
adequately  reinforced. 

ICC-9.  (c)  The  dome  head  must  be  of 
approved  contour. 

AAR-9,  (a)  The  dome  shell  thickness  shall 
be  calculated  by  the  formula,  paragraph 
AAR-2  (a). 

AAR -9.  (b)  The  dome  head,  if  dished,  must 
be  dished  to  a  radius  not  exceeding  96  inches. 
Thickness  of  the  dished  dome  head  shall  be 
calculated  by  the  formula,  paragraphWVAR-5 
(b-1 ) . 

AAR-9,  (c)  Dome  head  may  be  an  ellipsoid 
of  revolution  in  which  the  major  axis  shall 
be  equal  to  the  diameter  of  the  dome  shell 
and  the  minor  axis  shall  be  one-half  of  this. 
The  thickness  in  this  case  shall  be  deter¬ 
mined  by  using  formula  of  the  main  head. 
(See  par.  AAR-5  (b-2).) 

AAR-9,  (d)  Tank  shell  shall  be  reinforced 
by  the  addition  of  a  plate  equal  to  or  greater 
than  shell  in  thickness  and  the  cross  sec¬ 
tional  area  shall  exceed  metal  removed  for 
dome  opening,  or  tank  shell  shall  be  rein¬ 


forced  by  a  seamless  saddle  plate  equal  to  or 
greater  than  shell  in  thickness  and  butt 
welded  to  tank  shell.  The  reinforcing  saddle 
plate  shall  be  provided  with  a  flued  opening 
having  a  vertical  flange  of  the  diameter  of 
the  dome  for  butt  welding  shell  of  dome  to 
the  flange.  The  reinforcing  saddle  plate  shall 
extend  about  the  dome  a  distance  measured 
along  shell  of  tank  at  least  equal  to  the 
extension  at  top  of  tank.  Other  approved 
designs  may  be  used.  Reinforcement  should 
be  computed  as  shown  on  figure  24A  or  figure 
24B. 

ICC-10.  Closure  for  manholes,  (a)  The 
manhole  cover  must  be  of  approved  type  and 
designed  to  make  it  practically  impossible  to 
remove  the  cover  while  the  interior  of  the 
tank  is  subjected  to  pressure. 

ICC-10.  (b)  Manhole  covers  and  rings 

must  be  of  aluminum  alloys  or  other  ap¬ 
proved  materials,  cast  or  wrought. 

ICC-10.  (c)  All  covers  not  hinged  to  tank 
must  be  attached  to  outside  of  the  dome 
head,  by  at  least  %  Inch  chain  or  its  equiva¬ 
lent. 

ICC-10.  (d)  All  Joints  between  manhole 

covers  and  their  seats  must  be  made  tight 
against  leakage  of  vapor  and  liquid  by  use 
of  gaskets  of  suitable  material. 

AAR-10,  (a)  Bolted  type,  bolted  and 

hinged  type  or  other  approved  type  manhole 
cover  must  be  used.  See  figures  5  and  6. 

ICC-11.  Gaging,  bottom  outlet  valve  oper¬ 
ating,  venting,  loading,  and  discharging ,  and 
air  inlet  devices  extending  through  domes 
of  tanks,  (a)  Not  specification  requirements. 
When  installed,  these  devices,  Including  their 
valves,  must  be  protected  from  accidental 
injury  by  being  set  into  a  securely  covered 
recess,  or  by  means  of  a  cast,  pressed,  or 
forged  housing  of  suitable  material  with 
cover  securely  attached.  Housing,  if  welded 
to  dome  of  tank,  must  be  made  of  cast,  forged 
or  pressed  metal  and  be  of  good  weldable 
quality  in  conjunction  with  metal  of  dome. 
Openings  in  wall  of  housing  must  be 
equipped  with  screw  plugs  or  other  closures. 
Drain  holes  permitted.  Discharging  siphon 
pipe  must  be  securely  anchored. 

AAR-11,  (a)  These  devices  must  be  of  ap¬ 
proved  design. 

ICC-12.  Venting,  loading  and  discharging , 
and  air  inlet  devices,  (a)  These  devices, 
when  installed,  must  be  closed  by  efficient 
valves  or  fittings  made  of  approved  materials 
not  subject  to  rapid  deterioration  by  the 
lading.  Provision  must  be  made  for  closing 
the  openings  of  the  valves  or  fittings. 

AAR-12,  (a)  These  devices  must  be  of  ap¬ 
proved  design. 

ICC-13.  Bottom  discharge  outlets,  (a) 
The  bottom  discharge  outlet,  when  installed, 
must  be  made  of  approved  metals  not  sub¬ 
ject  to  rapid  deterioration  by  the  lading, 
be  of  approved  construction,  and  be  pro¬ 
vided  with  a  valve  at  its  upper  end  and  a 
liquid-tight  closure  at  its  lower,  end. 

ICC-13.  (b)  The  valve  operating  mecha¬ 
nism  and  outlet  nozzle  construction  must  be 
such  as  to  insure  against  unseating  of  valve 
due  to  stresses  or  shocks  incident  to  trans¬ 
portation. 

ICC-13.  (c)  Tanks  used  for  the  trans¬ 

portation  of  poisonous  solids,  when  designed 
for  bottom  unloading,  must  have  the  open¬ 
ings  securely  closed  against  leakage. 

AAR-13,  (a)  Bottom  discharge  outlet  noz¬ 
zle  may  be  cast,  pressed,  forged,  or  built  up 
of  plates,  pipe  or  tubing  welded  together. 
The  nozzle  must  be  of  good  weldable  quality 
in  conjunction  with  metal  of  tank. 

AAR-13,  (b)  To  provide  for  the  attach¬ 
ment  of  unloading  connections,  the  outlet 
valve  nozzle,  or  some  affixed  attachment 
thereto,  must  be  equipped  wTith  a  flange  or 
with  external  U.  S.  F.  threads,  four  threads 
per  inch. 

AAR-13,  (c)  For  outlet  nozzles  that  pro¬ 
ject  six  Inches  or  more  from  shell  of  tank 
a  “V”  groove  must  be  cut  (not  cast)  in  the 
upper  part  of  outlet  valve  nozzle  at  a  point 
Immediately  below  the  lowest  part  of  valve 


to  a  depth  that  will  leave  thickness  of 
nozzle  wall  at  the  root  of  the  “V”  not  over 
%  inch.  In  the  case  of  steam  jacketed  out¬ 
let  nozzles  this  groove  must  be  below  the 
steam  chamber  but  above  the  bottom  of 
center  sill  construction.  Where  outlet  noz¬ 
zle  is  not  a  single  piece,  arrangement  must 
be  made  to  provide  the  equivalent  of  the 
breakage  groove. 

AAR-13,  (d)  The  flange  on  the  outlet  noz¬ 
zle  must  be  of  a  thickness  which  will  pre¬ 
vent  distortion  of  the  valve  seat  or  valve 
by  any  change  in  contour  of  the  shell  result¬ 
ing  from  expansion  of  lading,  or  other  causes, 
and  which  will  insure  that  accidental  break¬ 
age  of  the  outlet  nozzle  will  occur  at  or  below 
the  “V”  groove. 

AAR-13,  (e)  The  valve  must  have  no 
wings  or  stem  projecting  below  the  “V” 
groove  in  the  outlet  nozzle,  unless  they  are 
scored  or  designed  to  break  or  bend  without 
unseating  valve.  The  valve  and  seat  must 
be  readily  accessible  or  removable  for  re¬ 
pairs,  including  grinding. 

AAR-13,  (f)  The  valve  operating  mecha¬ 
nism  must  have  means  for  compensating  for 
variation  in  the  vertical  diameter  of  the  tank 
produced  by  expansion,  weight  of  the  liquid 
contents,  or  other  causes,  and  should  operate 
from  the  interior  of  the  tank,  but  in  the 
event  the  rod  is  carried  through  the  dome, 
leakage  must  be  prevented  by  packing  in 
stuffing  box  and  cap  nut. 

AAR-13,  (g)  In  no  case  must  extreme  pro¬ 
jection  of  bottom  discharge  outlet  equipment 
extend  to  within  twelve  inches  above  top  of 
rail.  All  bottom  discharge  outlet  reducers 
and  closures  and  their  attachments  must  be 
secured  to  car  by  at  least  %  inch  chain  or 
its  equivalent,  except  that  outlet  closure 
plugs  may  be  attached  by  %  inch  chain. 
When  the  bottom  discharge  outlet  closure  is 
of  the  combination  cap  and  valve  type,  the 
pipe  connection  to  the  valve  must  be  closed 
by  a  plug  or  cap. 

ICC-14.  Safety  valves,  (a)  The  tank  must 
be  equipped  with  one  or  more  safety  valves  of 
approved  materials  mounted  on  expansion 
dome.  Total  valve  discharge  capacity  must 
be  sufficient  to  prevent  building  up  of  pres¬ 
sure  in  the  tank  in  excess  of  45  pounds  per 
square  inch. 

ICC-14.  (b)  One  safety  valve  must  be  pro¬ 
vided  for  each  tank  of  6,650  gallons  capacity 
or  less,  and  two  safety  valves  for  each  tank 
of  over  6.650  gallons  capacity. 

ICC-14.  (c)  Each  safety  valve  must  be  set 
to  open  at  a  pressure  of  25  pounds  per  square 
inch.  (For  tolerance  see  paragraph  ICC-18). 

ICC-14.  (d)  Tanks  used  for  the  transpor¬ 
tation  of  corrosive  liquids,  flammable  solids, 
oxidizing  materials  or  poisonous  liquids  or 
solids,  class  B,  need  not  be  equipped  with 
safety  valve3,  but  if  not  so  equipped  must 
have  one  safety  vent  made  of  approved  ma¬ 
terial  at  least  two  inches  inside  diameter 
closed  with  a  frangible  disc  of  suitable  mate¬ 
rial,  of  a  thickness  that  will  hold  a  pressure 
of  45  pounds  per  square  inch  for  a  period  of 
at  least  one  hour,  but  will  rupture  within 
eight  hours.  Means  for  holding  disc  in  place 
must  be  such  as  to  prevent  distortion  or 
damage  to  disc  when  applied.  Safety  vent 
closure  must  be  chained  or  otherwise  fas¬ 
tened  to  prevent  misplacement.  An  addi¬ 
tional  sealed  vent  of  approved  design,  to  pre¬ 
vent  use  of  unloading  pressures  in  excess  ol 
45  pounds  per  square  inch,  may  be  applied. 
All  tanks  equipped  with  vents  must  be  sten¬ 
cilled  “Not  for  Flammable  Liquids.” 

AAR-14,  (a)  Safety  valve  must  be  of  ap¬ 
proved  design.  See  paragraph  AAR-13.  For 
safety  vent,  closure  of  bolted  type  preferable, 
see  figure  3-A.  For  screw  type  safety  vent 
closure,  see  figure  3. 

AAR-14,  (b)  Safety  valves  or  safety  vent 
flanges,  if  welded  to  dome,  must  be  of  cast, 
forged,  or  pressed  metal  and  be  of  good  weld¬ 
able  quality  in  conjunction  with  metal  of 
dome. 
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ICC-15.  Fixtures,  reinforcements,  and  at¬ 
tachments  not  otherwise  specified,  (a)  All 
attachments  to  tank  and  dome  must  be  ap¬ 
plied  by  approved  means.  When  attach¬ 
ments  are  riveted  the  edges  of  plates  must 
be  beveled  so  that  the  angle  of  the  calking 
edge  will  be  between  60  and  70  degrees  with 
the  flat  surface  of  the  attachment.  The  ex¬ 
treme  calking  edge  distance,  measured  from 
center  line  of  rivet  hole,  must  be  at  least 
one  ar.d  one-half  times  the  diameter  of  the 
hole  anh  not  more  than  that  distance  plus 
i4  inch.  The  Joints  formed  by  attachment 
of  all  riveted  external  projections  must  be 
calked  on  the  inside.  Split  calking  prohib¬ 
ited.  Interior  heater  systems,  when  in¬ 
stalled,  must  be  so  constructed  that  the 
braking  off  of  their  external  connections  will 
not  cause  leakage  of  contents  of  tanks. 

AAR--15.  Heater  systems,  (a)  See  §§  78.260 
to  78.262,  inclusive,  Tank  Car  Heater  Systems. 

AAR-15,  (b)  Heater  system  and  plug 

flanges,  if  welded  to  tank  or  dome,  must  be 
of  cast,  forged,  or  pressed  metal  and  be  of 
good  weldable  quality  in  conjunction  with 
metal  of  tank  or  dome. 

ICC-16.  Plugs  for  openings,  (a)  All  plugs 
must  be  solid,  of  cast,  rolled  or  forged  metal 
of  approved  material  with  standard  pipe 
thread,  and  when  in  contact  with  lading  must 
be  of  a  length  which  will  screw  at  least  six 
threads  inside  the  face  of  fitting  or  tank. 
Plugs  when  inserted  from  the  outside  of 
tank  must  have  the  letter  "S”  at  least  % 
inch  in  size  stamped  with  steel  stamp  or  cast 
on  the  outside  surface  to  indicate  the  plug 
is  solid. 

ICC-17.  Test  of  tanks,  (a)  Each  tank 
must  be  tested,  before  being  put  into  service, 
by  completely  filling  tank  and  dome  with 
water,  or  other  liquid  having  similar  viscos¬ 
ity,  of  a  temperature  which  must  not  exceed 
100°  F.  during  the  test,  and  applying  a  pres¬ 
sure  of  60  pounds  per  square  inch.  Tank 
must  hold  the  prescribed  pressure  for  at 
least  10  minutes  without  leakage  or  evidence 
of  distress.  All  rivets  and  closures,  except 
safety  valves  or  safety  vents,  must  be  in  place 
while  test  is  made. 

ICC-17.  (b)  Calking  of  welded  Joints  to 

stop  leaks  developed  during  the  foregoing 
tests  prohibited.  Repairs  in  welded  Joints 
must  be  made  as  prescribed  in  paragraph 
ICC -6  (a). 

ICC-17.  (c)  Test  of  interior  heater  sys¬ 

tems.  Before  interior  heater  systems  are 
placed  in  service,  they  must  be  tested  with 
hydrostatic  pressure  and  must  be  tight  at 
200  pounds  per  square  inch. 

AAR-17.  Hammer  tests,  (a)  Not  a  specifi¬ 
cation  requirement. 

AAR-17,  (b)  If  tanks  are  to  be  lagged,  the 
hydrostatic  test  of  tank  must  be  made  before 
lagging  is  applied. 

ICC-18.  Tests  of  safety  valves,  (a)  Each 
valve  must  be  tested,  before  being  put  into 
service,  by  attaching  to  an  air  line  and 
applying  pressure.  The  valve  must  not  leak 
below  20  pounds  pressure  (see  §73.31  (1), 
Note  1,  of  this  chapter).  The  valve  must 
open  at  the  pressure  prescribed  in  paragraph 
ICC-14  (c)  with  a  tolerance  of  plus  or  minus 
5  pounds. 

AAR- 18.  (a)  The  above  referred  to  note  in 
§  73  31  (1)  of  this  chapter  reads  in  part  as 
follows:  “Safety  valves  now  used  on  tank 
cars  are  reported  to  permit  slow  leakage  of 
vapor  and  it  appears  that  material  changes 
in  the  design  and  construction  of  these 
valves  are  necessary  to  make  them  tight 
*  the  necessary  changes  must  be 
made  with  the  least  possible  delay”. 

ICC-19.  Retests  of  tanks,  safety  valves, 
and  interior  heater  systems,  (a)  Tanks, 
safety  valves,  and  interior  heater  systems 
jnust  be  retested,  as  prescribed  for  original 
tests  in  paragraphs  ICC-17  and  ICC-18,  at 
ntervals  of  ten  years  or  less  after  the  orig- 
nal  test.  Tanks  must  also  be  retested  be- 
ore  being  returned  to  service  after  any 
epairs  requiring  welding,  riveting,  or  calking 
No.  39 - 7 


of  rivets.  Interior  heater  systems  must  be 
retested  after  repairs.  Reports  must  be  ren¬ 
dered  as  prescribed  in  paragraph  ICC-21. 

AAR-19,  (a)  For  lagged  tanks,  if  the  Jacket 
and  lagging  are  not  removed,  the  tank  must 
hold  the  prescribed  pressure  for  at  least  20 
minutes.  A  drop  in  pressure  shall  be  evi¬ 
dence  of  leakage,  and  such  portion  of  the 
Jacket  and  lagging  must  be  removed  as  may 
be  necessary  to  locate  the  leak  and  make 
repairs. 

ICC-20.  Marking,  (a)  Each  tank  must  be 
marked,  thus  certifying  that  the  tank  com¬ 
plies  with  all  the  requirements  of  this  spec¬ 
ification.  These  marks  must  be  as  follows: 

ICC-20.  (b)  ICC-1 03-AL-W  in  letters  and 
figures  at  least  %  inch  high  stamped  plainly 
and  permanently  into  the  metal  near  the 
center  of  both  outside  heads  of  the  tank  by 
the  tank  builder.  This  mark  must  also  be 
stencilled  on  the  tank,  or  Jacket  if  lagged, 
in  letters  and  figures  at  least  two  inches  high 
by  the  party  assembling  the  completed  car. 

ICC-20.  (c)  Initials  of  tank  builder  and 
date  of  original  test  of  tank  in  letters  and 
figures  at  least  %  inch  high  stamped  plainly 
and  permanently  into  the  metal  immedi¬ 
ately  below  the  stamped  marks  specified  in 
paragraph  ICC-20  (b). 

ICC-20.  (d)  Initials  of  company  and  date 
of  additional  tests  performed  by  the  party 
assembling  the  completed  car,  in  those  cases 
where  the  tank  builder  does  not  complete 
the  fabrication  of  tank  in  letters  and  figures 
at  least  %  inch  high  stamped  plainly  and 
permanently  into  the  metal  immediately 
below  the  stamped  marks  specified  in  para¬ 
graph  ICC-20  (c)  by  the  party  assembling 
the  completed  car.  These  marks  must  also 
be  stencilled  on  the  tank,  or  Jacket  if  lagged, 
in  letters  and  figures  at  least  two  inches  high 
immediately  below  the  stenciled  mark  spec¬ 
ified  in  paragraph  ICC-20  (b)  by  the  party 
assembling  the  completed  car. 

ICC-20.  (e)  Date  on  which  the  tank  was 
last  tested,  pressure  to  which  tested,  place 
where  test  was  made,  and  by  whom,  sten¬ 
ciled  on  the  tank,  or  Jacket  if  lagged. 

ICC-20.-  (f)  Date  on  which  the  safety 
valves  were  last  tested,  pressure  to  which 
tested,  place  where  test  was  made,  and  by 
whom,  stencilled  on  the  tank,  or  Jacket  if 
lagged. 

ICC-20.  (g)  Date  on  which  interior  heater 
systems  were  last  tested,  pressure  to  which 
tested,  place  where  test  was  made,  and  by 
whom,  stencilled  on  tank,  or  Jacket  if  lagged. 

ICC-20.  (h)  Identification  mark,  illus¬ 
trated  herein,  for  approved  manhole  closures 
must  be  stencilled  on  each  side  of  dome,  or 
Jacket  if  lagged,  in  line  with  the  ladders  and 
in  a  color  contrasting  to  color  of  dome. 

ICC-20.  (i)  When  a  tank  car  and  its 
appurtenances  are  designed  and  authorized 
for  the  transportation  of  a  particular  com¬ 
modity  only,  the  name  of  that  commodity 
followed  by  the  word  “only,”  or  such  other 
wording  as  may  be  required  to  indicate  the 
limits  of  usage  of  the  car,  must  be  stencilled 
on  each  side  of  the  tank,  or  Jacket  if  lagged. 
In  letters  at  least  two  inches  high,  immedi¬ 
ately  above  the  stencilled  mark  specified 
in  paragraph  ICC-20  (b). 

AAR-20,  (a)  For  all  other  markings,  see 
figure  1. 

ICC-21.  Reports,  (a)  Before  a  tank  car 
is  placed  in  service,  the  party  assembling  the 
completed  car  must  furnish  to  car  owner. 
Bureau  of  Explosives,  and  the  Secretary, 
Mechanical  Division,  Association  of  Ameri¬ 
can  Railroads,  a  report  in  approved  form 
certifying  that  the  tank  and  its  equipment 
comply  with  all  the  requirements  of  this 
specification.  In  case  of  welded  repairs  to, 
alterations  of  or  additions  to  tanks  or 
equipment  therefore  from  original  design 
and  construction,  all  of  which  must  be 
approved,  there  must  be  furnished  to  the 
same  parties  a  report  in  detail  of  the  welded 
repairs,  alterations  or  additions  made  to 
each  tank  covered  by  a  particular  applica¬ 
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tion,  showing  the  initials  and  number  of 
each  tank  involved.  Reports  of  retests  must 
be  rendered  to  the  Bureau  of  Explosives  and 
and  car  owner. 

AAR-21.  Application  for  approval,  (a)  See 
§  78.259  (f),  Application  for  approval. 

AAR -21.  Certificate  of  construction,  (b) 
See  §  78.259  (g),  Certificate  of  construction. 

AAR-22.  Car  structure,  (a)  See  §  78.263 
Car  structure. 

24.  Add  §  78.292  (15  F.  R.  8523,  Dec.  2, 
1950)  (49  CFR  78.292,  1950  Rev.)  to  read 
as  follows: 

§  78.292  Specification  for  tank  cars 
having  fusion-welded  aluminum  tanks 
Class  ICC-103-A-AL-W.  This  specifica¬ 
tion  covers  Class  ICC-A-AL-W  tank  cars 
having  fusion-welded  aluminum  tanks  to 
which  have  been  added  Association  of 
American  Railroads  details  which  are 
not  inconsistent  therewith.  Wherever 
the  word  “approved”  is  used  in  this  speci¬ 
fication,  it  means  approval  by  the  Asso¬ 
ciation  of  American  Railroads’  Commit¬ 
tee  on  Tank  Cars  as  prescribed  in 
§  78.259  (b),  (c),  (d),  and  (e) — Proce¬ 
dure. 

(a)  General  requirements.  Tanks 
built  under  this  specification  must  com¬ 
ply  with  all  provisions  of  Specification 
ICC-1 03-AL-W,  except  as  modified  in 
the  following  paragraphs  (paragraph 
numbers  refer  to  like  numbers  in  §  78.291 
Specification  ICC-103-AL-W) : 

ICC-6.  (b)  Manhole  ring,  safety  vent 
flange,  and  bottom  washout  nozzle  flange  or 
other  attachments  may  be  riveted  or  fusion- 
welded.  Riveted  Joints  must  be  made  metal 
to  metal  without  interposition  of  other  mate¬ 
rials,  Rivets,  if  used,  must  be  calked  inside. 
For  computing  rivet  areas,  the  effective  diam¬ 
eter  of  a  driven  rivet  is  the  diameter  of  its 
reamed  hole,  which  hole  must  in  no  case 
exceed  nominal  diameter  of  rivet  by  more 
than  Vi6".  Use  of  rivets  of  less  than  %" 
nominal  diameter  prohibited.  Fusion-weld¬ 
ing  for  securing  these  attachments  in  place 
must  be  of  double- welded  butt  Joint  type  or 
double  full-fillet  lap  Joint  type. 

ICC-9.  Expansion  dome,  (a)  The  expan¬ 
sion  dome  must  have  a  capacity,  measured 
from  the  inside  top  of  shell  of  tank  to  the 
inside  top  of  dome  or  bottom  of  any  vent 
pipe  projecting  inside  of  dome,  of  at  least 
one  percent  of  the  total  capacity  of  the 
tank  and  dome  combined,  except  that  when 
safety  vent  is  applied  to  side  of  dome,  the 
effective  capacity  of  dome  must  be  measured 
from  top  of  safety  vent  opening  in  the  side 
of  dome  to  inside  top  of  shell  of  tank. 

ICC-9.  (b)  The  opening  in  manhole  ring 
must  be  at  least  16  inches  in  diameter.  The 
opening  in  the  tank  shell  within  the  dome 
must  be  at  least  29  inches  in  diameter,  and 
when  the  inside  diameter  of  the  dome  ex¬ 
ceeds  29  inches,  the  opening  in  the  tank  shell 
may  be  cut  out  to  a  diameter  sufficiently 
greater  than  that  of  the  dome  to  permit 
welding  of  tank  shell  to  the  base  of  the  dome 
or  to  a  tank  shell  reinforcing  plate.  Shell 
of  tank  about  dome  must  be  adequately  re¬ 
inforced.  When  the  tank  shell  is  not  cut 
out  to  permit  welding  and  the  opening  in 
the  tank  does  not  exceed  30  inches  in  di¬ 
ameter,  dome  pocket  drain  holes  must  be  pro¬ 
vided  with  nipples  projecting  inside  the  tank 
at  least  one  inch. 

ICC-9.  (c)  The  dome  head  must  be  of 
approved  contour.  The  dome  head  must  be 
of  aluminum  alloys  or  other  approved  mate¬ 
rials,  cast  or  wrought. 

ICC-10.  Closure  for  manholes.  (a)  The 
manhole  cover  must  be  of  approved  type 
and  designed  to  provide  a  secure  closure  of 
the  manhole. 

ICC-10.  (b)  Requirements  of  this  para¬ 
graph  optional. 
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AAR-10,  (a)  Bolted  type,  bolted  and 
hinged  type,  or  other  approved  type  man¬ 
hole  cover  must  be  used. 

ICC-11.  Gaging,  venting,  loading  and  dis¬ 
charging,  and  air  inlet  devices  extending 
through  domes  of  tanks,  (a)  These  devices 
when  Installed  must  be  tightly  closed  as  pre¬ 
scribed  In  paragraph  ICC-12.  Protective 
housing  not  required,  except  when  the  char¬ 
acteristics  of  the  commodity  for  which  the 
car  is  authorized  are  such  that  these  devices 
must  be  equipped  with  valves  to  provide  for 
the  loading,  and  unloading  of  the  contents. 
Discharging  siphon  pipe  must  be  securely 
anchored. 

ICC-12.  Gaging,  venting,  loading  and  dis¬ 
charging,  and  air  inlet  devices.  (a)  These 
devices  when  Installed  must  be  tightly  closed 
with  approved  caps,  plugs,  valves,  or  other 
fittings.  Provision  must  be  made  for  closing 
pipe  connections  of  valves.  The  venting  de¬ 
vice  must  be  equipped  as  prescribed  In  para¬ 
graph  ICC-14. 

ICC-13.  Bottom  discharge  outlets,  (a) 
Bottom  outlet  for  discharge  of  lading  pro¬ 
hibited.  but  tank  may  be  equipped  with  a 
bottom  wash-out  nozzle  of  aluminum  alloy 
not  subject  to  rapid  deterioration  by  the  lad¬ 
ing,  which  must  be  of  approved  construction 
complying  with  the  following  requirements. 

ICC-13.  (b)  The  construction  and  closure 
of  the  bottom  wash-out  nozzle  must  be  such 
that  it  is  liquid  tight  and  should  the  nozzle 
be  broken,  loss  of  contents  will  not  occur. 

ICC-13.  (c)  The  extreme  projection  of  the 
bottom  wash-out  nozzle  must  be  at  least  12 
Inches  above  the  top  of  rail. 

AAR-13.  (a)  Bottom  wash-out  nozzle  may 
be  cast,  pressed,  forged,  or  built  up  of  plates, 
pipe  or  tubing  welded  together.  The  nozzle 
must  be  of  good  weldable  quality  in  conjunc¬ 
tion  with  metal  in  tank. 

AAR-13,  (b)  This  paragraph  does  not 

apply. 

AAR-13,  (c)  For  bottom  wash-out  nozzles 
that  project  6  inches  or  more  from  shell  of 
tank,  a  “V”  groove  must  be  cut  (not  cast)  In 
the  upper  part  of  bottom  wash-out  nozzle  at 
a  point  Immediately  below  lowest  part  of 
inside  closure  seat  to  a  depth  that  will  leave 
thickness  of  nozzle  wall  at  the  root  of  the 
“V”  not  over  %  in.  Where  bottom  wash-out 
nozzle  Is  not  a  single  piece,  arrangement 
must  be  made  to  provide  the  equivalent  of 
the  breakage  groove. 

AAR-13,  (d)  The  flange  on  the  bottom 

wash-out  nozzle  must  be  of  a  thickness 
which  will  prevent  distortion  of  the  inside 
closure  seat  or  closure  casting  by  any  change 
In  contour  of  the  shell,  resulting  from  ex¬ 
pansion  of  lading,  or  other  causes,  and  which 
will  insure  that  accidental  breakage  of  the 
wash-out  nozzle  will  occur  at  or  below  the 
"V”  groove. 

AAR-13,  (e)  Tire  closure  casting  must  not 
project  below  the  “V”  groove  in  the  wash-out 
nozzle.  The  closure  casting  and  seat  must 
be  readily  accessible  for  repairs,  including 
grinding. 

AAR-13.  (f)  This  paragraph  does  not 

apply. 

AAR-13.  (g)  This  paragraph  does  not 

apply. 

ICC-14.  Safety  devices,  (a)  The  tank 
must  be  equipped  with  a  safety  valve  or 
•afety  vent  at  least  2  inches  inside  diameter 
mounted  on  top  of  expansion  dome. 

ICC-14.  (b)  At  least  one  safety  valve  or 

vent  must  be  provided  for  each  tank. 

ICC-14.  (c)  The  safety  valve,  if  used,  must 
be  set  to  open  at  a  pressure  of  45  pounds 
per  square  inch.  (For  tolerances  see  para¬ 
graph  ICC-18). 

ICC-14.  (d)  If  tank  Is  equipped  W'lth  a 
safety  vent  it  must  be  closed  with  a  frangible 
disc  of  suitable  material  of  a  thickness  that 
will  hold  a  pressure  of  45  pounds  per  square 
Inch  for  a  period  of  at  least  one  hour  but 
will  rupture  within  eight  hours.  Means  for 
holding  disc  in  place  must  be  such  as  to 
prevent  distortion  or  damage  to  disc  when 
applied.  Safety  vent  closure  must  be  chained 


or  otherwise  fastened  to  prevent  misplace¬ 
ment.  An  additional  sealed  vent  of  approved 
design,  to  prevent  use  of  unloading  pressures 
In  excess  of  45  pounds  per  square  inch, 
may  be  applied.  Tanks  may  also  be  equipped 
with  an  approved  device  that  will  permit 
continuous  venting. 

AAR-14,  (a)  Safety  valve  must  be  of  ap¬ 
proved  design.  For  safety  vent,  closure  of 
bolted  type  preferable,  see  figure  3A.  For 
screw  type  safety  vent  closure,  see  figure  3. 

AAR- 14.  (b)  Safety  valve  or  safety  vent 
flanges,  if  welded  to  dome,  must  be  of  cast, 
forged,  or  pressed  metal  and  be  of  good 
weldable  quality  in  conjunction  with  metal 
of  dome. 

ICC-15.  Fixtures,  reinforcements,  and  at¬ 
tachments  not  otherwise  specified,  (a)  All 
attachments  to  tank  and  dome  must  be  ap¬ 
plied  by  approved  means.  When  attach¬ 
ments  are  riveted,  the  edges  of  plates  must 
be  beveled  so  that  the  angle  of  the  calking 
edge  will  be  between  60  and  70  degrees  with 
the  flat  surface  of  the  attachment.  The 
extreme  calking  edge  distance,  measured 
from  center  line  of  rivet  hole,  must  be  at 
least  one  and  one-half  times  the  diameter 
of  the  hole  and  not  more  than  that  distance 
plus  Vi  inch.  The  joints  formed  by  attach¬ 
ment  of  all  riveted  external  projections  must 
be  calked  on  the  inside.  All  rivet  heads  on 
the  inside  and  outside  of  tank  and  dome 
must  be  calked.  Split  calking  prohibited. 
Heater  systems,  when  installed,  must  be  so 
constructed  that  the  breaking  off  of  their 
external  connections  will  not  cause  leakage 
of  contents  of  tanks. 

IOC-18.  Tests  of  safety  valves,  (a)  Valve 
must  be  tested  before  being  put  into  service, 
by  attaching  to  an  air  line  and  applying 
pressure.  The  valve  must  open  at  the  pres¬ 
sure  prescribed  in  paragraph  ICC-14  (c), 
with  a  tolerance  of  minus  3  pounds. 

AAR-18,  (a)  This  paragraph  does  not 
apply. 

ICC-19.  Retests  of  tanks,  safety  valves  and 
interior  heater  systems,  (a)  Tanks,  safety 
valves  and  interior  heater  systems  must  be 
retested  as  prescribed  for  original  tests  in 
paragraphs  ICC-17  and  ICC-18,  except  that 
commodity  to  be  transported  may  be  used 
for  filling  the  tank  and  dome  when  testing 
tanks  which  have  not  been  in  service  more 
than  12  years.  The  first  retest  must  be 
conducted  within  four  years  after  the  orig¬ 
inal  test,  and  subsequent  retests  at  four -year 
intervals  up  to  12  years  of  service,  thereafter 
at  two-year  intervals  up  to  20  years  of  serv¬ 
ice,  and  annually  after  20  years  of  service. 
Tanks  in  service  over  12  years  must  be  in¬ 
ternally  inspected  and  Interior  heater  sys¬ 
tems  Inspected  for  defects  which  would  make 
leakage  or  failure  probable  during  transit 
and  must  be  tested  with  water  only.  Tanks 
must  also  be  retested  before  being  returned 
to  service  after  any  repairs  requiring  weld¬ 
ing,  riveting  or  calking  of  rivets.  Interior 
heater  systems  must  be  retested  after  re¬ 
pairs.  Reports  must  be  rendered  as  pre¬ 
scribed  in  paragraph  ICC-21. 

ICC— 20.  (b)  ICC-103-A-AL-W  in  letters 
and  figures  at  least  %"  high  stamped  plainly 
and  permanently  into  the  metal  near  the 
center  of  both  outside  heads  of  the  tank  by 
the  tank  builder.  This  mark  must  also  be 
stencilled  on  the  tank,  or  Jacket  if  lagged, 
in  letters  and  figures  at  least  2"  high  by  the 
party  assembling  the  completed  car. 

ICC— 20.  (h)  This  paragraph  does  not  apply. 

25.  Add  §  78.293  (15  F.  R.  8523,  Dec.  2, 
1950)  (49  CFR  78.293, 1950  Rev.)  to  read 
as  follows: 

§  78.293  Specification  for  tank  cars 
having  metallic  arc  fusion-welded  steel 
tanks  Class  ICC-110A-500-W.  This 
specification  covers  Class  ICC-l  10A-500- 
W  tank  cars  having  metallic  arc  fusion- 
welded  tanks  to  which  have  been  added 
Association  of  American  Railroads  de¬ 


tails  which  are  not  inconsistent  there¬ 
with.  Wherever  the  word  “approved”  is 
used  in  this  specification,  it  means  ap¬ 
proval  by  the  Association  of  American 
Railroads’  Committee  on  Tank  Cars  as 
prescribed  in  §  78.259  (b),  (c),  (d),  and 
(e) — Procedure. 

ICC-l.  Type  end  general  requirements. 
(a)  Tanks  buUt  under  this  specification  must 
be  cylindrical  with  dished  heads,  one  of 
which  may  be  dished  convex  to  the  pressure. 
All  operating  fittings  must  be  located  in  one 
of  the  heads,  and  no  openings  of  any  sort 
are  permitted  in  the  cylindrical  shell.  Tanks 
must  be  securely  attached  to  the  car  struc¬ 
ture  In  a  manner  such  that  they  may  be 
removed  for  filling  by  the  consignor  and  emp¬ 
tying  by  the  consignee.  Each  tank  must 
have  a  capacity  of  at  least  1,600  pounds  of 
water  and  not  more  than  2,600  pounds  of 
water. 

ICC-l.  (b)  The  tanks  must  be  fabricated 
by  approved  methods. 

ICC-l.  (c)  For  tanks  made  in  foreign  coun¬ 
tries,  a  chemical  analysis  of  material  and 
all  tests  as  specified  must  be  carried  out 
within  the  limits  of  the  United  States  under 
the  supervision  of  a  competent  and  disin¬ 
terested  inspector. 

ICC-2.  Material,  (a)  All  plates  for  the 
tank  must  be  made  of  open-hearth  or  elec¬ 
tric  furnace  boiler  plate  steel  of  flange  qual¬ 
ity,  the  carbon  content  of  which  does  not 
exceed  0.30  percent.  The  steel  shall  other¬ 
wise  conform  to  the  requirements  of  either 
the  current  A.  A.  R.  Specification  M-115, 
entitled  Steel,  Carbon  and  Carbon-Silicon, 
Boiler  and  Firebox,  for  Locomotives,  Sta¬ 
tionary  Boilers,  and  Other  Pressure  Vessels, 
or  to  the  current  A.  S.  T.  M.  Specification 
A-212,  entitled  High  Tensile  Strength  Car¬ 
bon-Silicon  Steel  Plates  for  Boilers  and 
Other  Pressure  Vessels,  Grades  A  and  B. 
Flange  and  Firebox,  or  A.  S.  T.  M.  Standard 
Specification  A-201  titled  Carbon-Silicon 
Steel  Plates  of  Intermediate  Tensile  Ranges 
for  Fusion  Welded  Boilers  and  Other  Pres¬ 
sure  Vessels,  Grade  A,  or  A.  S.  T.  M.  Standard 
Specifications  A-235  titled  Low  and  Inter¬ 
mediate  Tensile  Strength  Carbon  Steel 
Plates  of  Flange  and  Firebox  Qualities, 
Grade  C.  These  plates  may  also  be  clad 
with  other  metals  such  as  nickel,  etc. 

ICC-2.  (b)  All  plates  must  have  their  heat 
number  and  the  name  or  brand  of  the  manu¬ 
facturer  legibly  stamped  on  them  at  the 
rolling  mill. 

ICC-2.  (c)  Tanks  made  of  clad  plates  must 
be  stenciled  "Tank  clad  with  (naming 
material) .” 

AAR-2.  Lining,  (a)  Not  a  specification 
requirement.  If  applied,  must  be  approved 
as  to  material  and  method  of  application. 

ICC-3.  Thickness  of  plates,  (a)  The  wall 
thickness  of  the  cylindrical  portion  of  the 
tank  must  be  not  less  than  11/32"  and,  in 
addition,  must  be  not  less  than  that  calcu¬ 
lated  by  the  following  formula: 

t--  PR  - 
SE-0.6P 

where 

t=  thickness  In  Inches  of  thinnest  plate. 

P  =  calculated  bursting  pressure  in 

pounds  per  square  inch,  1,250  psig 
min. 

R  =  inside  radius  in  inches. 

S  —  minimum  specified  ultimate  tensile 
strength  of  plate  in  pounds  per 
square  inch. 

E=  efficiency  of  longitudinal  welded  Joint 
(see  par.  ARR-5.  (c).) 

ICC-4.  Tank  heads,  (a)  The  tank  heads 
must  be  hot  pressed  with  a  straight  flange 
of  at  least  1%"  and  with  a  radius  of  dish 
not  greater  than  the  diameter  of  the  tank. 
The  inside  knuckle  radius  must  be  not  less 
than  6  percent  of  the  Inside  diameter  of  the 
vessel. 
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ICC--4.  (b)  The  heads  may  be  either 

torispherical  or  ellipsoidal  in  form  and  one 
may  be  reversed  dished  convex  to  the  pres¬ 
sure,  if  desired.  The  thickness  of  the  heads 
6hall  be  not  less  than  that  determined  by 
the  following  formulae: 

(1)  For  torispherical  heads  concave  to 
pressure 


(2)  For  ellipsoidal  heads  concave  to  pres¬ 
sure  and  having  a  ratio  of  major  to  minor 
axis  of  2  to  1 

_  PR 
SE-0.6P 

where 

t= minimum  thickness  in  inches  of 
finished  head. 

p = minimum  bursting  pressure  1,250 
pslg. 

S  =  minimum  specified  ultimate  tensile 
strength  of  plate  material  in 
pounds  per  square  inch. 

R  =  inside  radius  of  vessel. 

L  —  inside  radius  of  dish. 

E=  1.0  for  heads  made  from  one  plate. 

The  thickness  of  heads  convex  to  the  pres¬ 
sure  shall  be  1%  times  the  thickness  as  cal¬ 
culated  by  the  above  formulae. 

ICC-4.  (c)  Threads  for  openings  in  tank 
heads  must  be  American  Standard  Taper, 
tapped  to  gauge,  clean  cut,  even  and  without 
checks  to  Insure  tight  Joints.  If  the  thick¬ 
ness  of  the  heads  is  not  sufficient  to  give  an 
adequate  length  of  thread,  the  thickness 
must  be  Increased  by  welding  into  the  head 
a  plate  of  sufficient  thickness  and  of  the  same 
material  as  the  head.  The  outside  diameter 
of  such  plate  must  be  at  least  twice  the 
nominal  diameter  of  the  threaded  opening. 

ICC-5.  Welding,  (a)  All  Joints  must  be 
fusion  welded  by  a  process  which  investiga¬ 
tion  and  laboratory  tests  by  the  Mechanical 
Division  of  the  Association  of  American  Rail¬ 
roads  have  proved  will  produce  satisfactory 
results. 

AAR-5.  Welding,  (a)  Fusion  welding  to 
be  performed  by  fabricators  certified  by  As¬ 
sociation  of  American  Railroads  as  qualified 
to  meet  the  requirements  of  this  specifica¬ 
tion.  All  joints  must  be  fabricated  by  means 
of  fusion  welding  in  accordance  with  the 
following  requirements: 

AAR-5.  Definitions — (b-1)  Fusion  welding. 
A  process  of  welding  metals  in  the  molten, 
or  molten  and  vaporous  state  without  the 
application  of  mechanical  pressure  or  blows. 

AAR-5,  (b-2)  Double-welded  butt  joint. 
A  joint  formed  by  the  fusion  of  two  abutting 
edges  with  a  filler  metal  added  from  both 
sides  of  the  Joint  and  with  reinforcement 
on  both  sides.  (For  permission  to  remove 
reinforcement  see  paragraph  AAR-5  (m-1)). 

Note:  A  joint  with  filler  metal  added  from 
one  side  only  is  considered  equivalent  to  a 
double-welded  butt  joint  when  and  if  means 
are  provided  for  accomplishing  complete 
penetration  and  reinforcement  on  both  sides 
of  the  joint. 

AAR-5.  ( b— 3)  Full-fillet  joint.  A  fusion 
veld  of  approximately  triangular  cross  sec¬ 
tion  the  throat  of  which  lies  in  a  plane  dis¬ 
posed  approximately  45  degrees  with  respect 
to  the  surfaces  of  the  parts  joined,  and  built 
up  to  the  full  thickness  of  the  plate  or  nozzle 
flange  that  is  being  Joined  to  a  parallel  plate, 
having  the  throat  not  less  than  0.7  the  thick¬ 
ness  of  the  edge  of  the  plate  being  welded. 

AAR-5,  (b-4)  Throat.  The  minimum 
thickness  of  a  weld  along  a  straight  line 
passing  through  the  bottom  of  the  cross 
sectional  space  provided  to  contain  a  fusion 
weld. 

AAR-5,  (b-5)  Single  full-fillet  lap  joint. 
A  single  full-fillet  lap  Joint  is  one  in  which 
the  overlapped  edges  of  two  plates  are  full- 
flllet-welded  along  one  edge  only. 

AAR-5,  (b-6)  Double  full-fillet  lap  joint. 
A  double  full-fillet  lap  joint  is  one  in  which 


the  overlapped  edges  of  two  plates  are  full- 
flllet-welded  at  the  edge  of  each  plate. 

Note:  When  attachment  having  flanges 
thicker  than  the  plates  to  which  they  are 
Jointed,  are  secured  in  place  by  fillet  welds, 
such  welds  shall  be  of  the  double  full-fillet 
lap  Joint  type  in  which  the  throat  is  not  less 
than  0.7  the  thickness  of  the  plate  to  which 
the  attachment  is  Joined. 

AAR-5,  (b-7)  Plug  weld.  A  plug  weld  is 
one  used  to  Join  two  plates  by  welding 
through  a  hole  in  one  of  them  to  secure  a 
bond  and  subsequently  filling  the  hole  with 
weld  metal.  Plug  welds  are  to  be  used  only 
in  conjunction  with  fillet  welds. 

AAR-5.  Joint  efficiency,  maximum,  (c) 
The  efficiencies  for  computing  the  value  of 
the  various  types  of  fusion-welded  joints  in 
tanks  constructed  in  conformity  with  re¬ 
quirements  of  this  specification  shall  not 
exceed  the  following: 

Efficiency 
of  joint 

Type  of  joint  ( percent ) 

Double-welded  butt  Joint: 

With  100  percent  radiographic  exami¬ 
nation _ 90.  0 

With  radiograph  examination  of  lon¬ 
gitudinal  joints  only _ 80.  0 

Full-fillet  Joint: 

Single  full-fillet  lap  joint  without 

plug  welds  (see  fig.  21) _ 55.0 

Single  full-fillet  lap  joint  with  plug 

welds  (see  fig.  20) _ 65.  0 

Double  full-fillet  lap  joint _ 65.  0 

Note:  Strength  of  fillet  welds  shall  be 
computed  on  the  throat  dimension  of  the 
triangular  section,  using  the  strength  in 
shear  and  in  conjunction  with  the  stresses 
given  below,  multiplied  by  the  Joint  effi¬ 
ciency  given  above. 

For  end  welds,  the  maximum  shear  stresses 
shall  be  80  percent  of  the  tensile  strength 
of  the  plate  used. 

For  side  welds,  the  maximum  shear  stresses 
shall  be  60  percent  of  the  tensile  strength 
of  the  plate  used. 

Plug  weld.  The  maximum  load  on  each 
plug  weld  shall  be  computed  for  either  shear 
or  tension  by  the  following  formula: 

L= 0.63  S  (d-»4)* 

where 

L  =  total  maximum  load  in  shear  or  ten¬ 
sion  on  each  plug  weld,  in  pounds. 

d  =  diameter  of  the  bottom  of  the  hole 
in  which  the  plug  is  made,  in 
inches. 

S  =  maximum  stress  in  shear  or  tension, 
as  the  case  may  be,  in  pounds  per 
square  inch. 

S  for  shear  =44,000 
5  for  tension =55,000 

Welding  must  meet  the  following  test  re¬ 
quirements: 

AAR-5.  Test  plates,  (d-1)  A  test  plate 
of  the  dimensions  shown  in  figure  10  from 
steel  of  the  same  specification  and  thick¬ 
ness  as  the  shell  plates  prepared  for  welding, 
may  be  attached  to  the  shell  plate  being 
welded,  as  in  figure  9,  on  one  end  of  one 
longitudinal  joint  of  each  tank  so  that  the 
edges  to  be  welded  in  the  test  plate  are  a 
continuation  of  and  duplication  of  the  cor¬ 
responding  edges  of  the  longitudinal  joint. 
In  this  case  the  weld  metal  shall  be  deposited 
in  the  test  plates  continuously  with  the 
weld  metal  deposited  in  the  longitudinal 
Joint.  The  plates  for  test  samples  may  be 
taken  from  any  part  of  one  or  more  plates 
of  the  same  lot  of  material  that  is  used  in. 
the  fabrication  of  welded  tanks  and  without 
reference  to  the  direction  of  the  mill  rolling. 
As  an  alternate  method,  a  detached  test 
plate  may  be  welded  as  provided  for  in  AAR-5 
(d-2).  When  more  than  one  welding  opera¬ 
tor  is  employed  on  a  tank,  the  required  test 
plates  for  the  individual  tanks  shall  be  made 


by  the  welding  operator  designated  by  the 
inspector. 

AAR-5,  (d-2)  When  a  test  plate  is  welded 
for  the  longitudinal  Joints,  none  need  be 
furnished  for  circumferential  joints  in  the 
same  tank,  providing  the  welding  process, 
procedure,  and  technique  are  the  same. 

AAR-5,  (d— 3)  When  there  are  several 
tanks  being  welded  in  succession,  or  at  any 
one  time,  the  plate  thicknesses  of  which  fall 
within  a  range  of  *4",  each  200  ft.  of  longi¬ 
tudinal  and  circumferential  seams  may  be 
considered  as  the  equivalent  of  one  tank 
and  only  the  test  plates  required  by  para¬ 
graph  AAR-5  (d-1)  and  AAR-5  (d-2)  need 
be  made,  provided  they  are  welded  in  the 
same  way  as  the  Joints  in  question.  The 
test  plates  shall  be  so  supported  that  warp¬ 
ing  due  to  welding  shall  not  throw  the  fin¬ 
ished  test  plate  out  of  line  by  an  angle  of 
over  5  degrees. 

AAR-5.  (d-=4)  Where  the  welding  has 
warped  the  test  plates  they  shall  be  straight¬ 
ened  before  being  stress  relieved.  The  test 
plates  shall  be  subjected  to  the  same  stress- 
relieving  operation  as  required  by  AAR-5  (p) . 
At  no  time  shall  the  test  plates  be  heated 
to  a  temperature  higher  than  that  used  for 
stress  relieving  the  tank. 

AAR-5.  Test  specimens,  (e)  The  coupons 
for  tension  and  bend  tests  shall  be  removed 
as  shown  in  figure  10  and  be  of  the  dimen¬ 
sions  shown  in  figures  10  and  11. 

AAR-5.  Tension  test,  (f-1)  Two  types  of 
tension  test  specimens  are  required,  one  of 
the  Joint  and  the  other  of  the  weld  metal. 
The  tension  specimen  of  the  Joint  shall  be 
transverse  to  the  welded  Joint,  and  shall  be 
the  whole  thickness  of  the  welded  plate 
after  the  outer  and  inner  surfaces  of  the 
weld  have  been  machined  to  a  plain  surface 
flush  with  the  plate. 

AAR-5,  (f-2)  The  tensile  strength  of  the 
Joint  specimen  in  figure  10  shall  not  be  less 
than  the  minimum  of  the  specified  tensile 
range  of  the  plate  used.  (The  tension  test 
of  the  joint  specimen  as  specified  herein  is 
intended  as  a  test  of  the  welded  Joint  and 
not  of  the  plate.  If  the  specimen  breaks  in 
the  plate  and  the  weld  shows  no  sign  of 
weakness,  the  test  may  be  accepted  as  meet¬ 
ing  the  requirements  even  though  the  stress 
at  which  failure  occurs  is  less  than  the 
minimum  of  the  specified  range.) 

AAR-5,  (f-3)  The  tension  test  specimen 
of  the  weld  metal  shall  be  taken  entirely  from 
the  deposited  weld  metal  and  shall  meet  the 
following  requirements : 

Tensile  strength  =  at  least  that  of  the  mini¬ 
mum  of  the  range  of  the  plate  which  is 
welded. 

Elongation,  minimum  =  20  percent  in  2 
inches. 

For  plate  thicknesses  less  than  %  inch,  the 
all-weld-metal  tension  test  may  be  omitted. 

AAR-5.  Bend  tests.  ( g— 1 )  The  bend-test 
specimen  shall  be  transverse  to  the  welded 
joint  of  the  full  thickness  of  the  plate  and 
shall  be  of  rectangular  cross-section  with  the 
width  one  and  one-half  times  the  thickness 
of  the  specimen.  The  inside  and  outside 
surfaces  of  the  weld  shall  be  machined  to  a 
plain  surface  flush  with  the  plate.  The  edges 
of  this  surface  shall  be  rounded  to  a  radius 
not  over  10  percent  of  the  thickness  of  the 
plate.  The  specimen  shall  be  bent  cold  under 
free  bending  conditions  until  the  least  elon¬ 
gation  measured  within  or  across  approxi¬ 
mately  the  entire  weld  on  the  outside  fibers 
of  the  bend-test  specimen  is  30  percent. 

AAR-5,  (g-2)  When  a  crack  is  observed 
in  the  convex  surface  of  the  specimen  be¬ 
tween  the  riges,  specimens  shall  be  consid¬ 
ered  to  have  failed  and  the  test  shall  be 
stopped.  Cracks  at  the  corner  of  the  speci¬ 
men  shall  not  be  considered  as  a  failure.  The 
appearance  of  all  defects  in  the  convex  sur¬ 
face  shall  not  be  considered  as  a  failure  if  the 
greatest  dimension  does  not  exceed  Vi«  inch. 

AAR-5.  Specific  gravity  of  welded  metals. 
(h)  No  specific  gravity  test  required. 
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AAR -5.  Retests.  (1—1)  Should  any  of  th® 
tests  fail  to  meet  the  requirements  by  more 
than  10  percent,  no  retests  shall  be  allowed. 

AAR-5,  (i-2)  Should  any  of  the  tests  fall 
to  meet  the  requirements  by  10  percent  or 
less,  retests  shall  be  allowed.  A  second  test 
plate  shall  be  welded  by  the  same  operator 
who  welded  the  plate  which  failed  to  meet 
the  test  requirements.  The  retest  shall  be 
made  on  specimens  cut  from  the  second  plate. 

AAR-5.  (1-3)  The  retest  6ball  comply  with 
the  requirements.  For  either  of  the  tension 
retests,  two  specimens  shall  be  cut  from  the 
second  test  plate,  and  both  of  these  shall 
meet  the  requirements. 

AAR-5,  (i-4)  When  there  Is  more  than  one 
specimen  of  the  same  type  and  when  one 
or  more  of  the  group  specimens  fall  to  meet 
the  requirements  by  10  percent  or  less,  the 
retest  shall  be  made  on  an  entire  group  of 
specimens,  which  shall  meet  the  require¬ 
ments. 

AAR-5.  (1-5)  If  the  percentage  of  elonga¬ 
tion  of  any  tension  test  specimen  is  less  than 
that  specified  and  any  part  of  the  fracture 
more  than  %  inch  from  the  center  of  the 
gauge  length  of  the  2-lnch  specimen,  or  is 
outside  of  the  middle  third  of  the  gauge 
length  of  the  full-size  specimen  as  indicated 
by  the  scribe  scratches  marked  on  the  speci¬ 
men  before  testing,  a  retest  shall  be  allowed. 

AARr-5.  Nondestr  ucting  tests.  (J-l)  All 
longitudinal  welded  Joints  in  the  vessel 
shall  be  examined  throughout  their  entire 
length  by  the  X-ray  or  the  gamma  ray 
method  of  radiography.  Other  welded  joints 
need  not  be  examined  by  radiographic  meth¬ 
ods  provided  an  efficiency  of  80  percent  is 
used  in  the  design  of  the  vessel.  If  an  effi¬ 
ciency  of  90  percent  is  used  in  the  design  of 
the  vessel,  the  circumferential  welded  Joints 
of  the  tanks  shall  also  be  radiographed. 
When  a  fitting  is  attached  to  a  tank  by  a 
flange  or  plate  inserted  in  and  butt-welded 
to  the  head  at  the  edge  of  the  flange,  the 
weld  so  made  shall  be  radiographed.  Radio- 
graphic  examination  of  welds  attaching 
other  designs  of  nozzles  or  fittings  to  the 
tank  head  may  be  omitted. 

AAR- 5.  ( j-2)  Where  excess  metal  Is  re¬ 
moved  welded  Joints  shall  be  prepared  as 
follows:  The  weld  reinforcements  on  both 
the  Inside  and  outside  shall  be  ground, 
chipped  and  ground,  or  suitably  machined 
to  remove  the  irregularities  of  the  weld  sur¬ 
face  so  that  it  merges  smoothly  into  the 
plate  surface.  The  finished  surface  of  the 
reinforcement  may  have  a  crown  of  uniform 
amount  not  to  exceed  approximately  he  Inch. 

AAR-5.  ( J— 3 )  The  films  obtained  by  the 
use  of  X-rays  shall  be  known  as  “exographs”, 
and  those  obtained  by  the  use  of  gamma 
rays  as  “gamma  graphs”.  Both  types  of 
film  shall  be  generally  termed  “radiographs”. 

AAR-5.  ( j-4)  The  weld  shall  be  radio¬ 
graphed  with  a  technique  which  will  deter¬ 
mine  quantitatively  the  size  of  defects  with 
thicknesses  equal  to  and  greater  than  2  per¬ 
cent  of  the  thickness  of  the  base  metal.  To 
determine  whether  the  radiographic  tech¬ 
nique  employed  is  detecting  defects  of  a 
thickness  equal  to  and  greater  than  2  percent 
of  the  thickness  of  the  base  metal,  suitable 
thickness  gauges  or  penetrameters  shall  be 
placed  on  the  side  of  the  plate  nearest  the 
source  of  radiation  and  used  in  the  follow¬ 
ing  manner: 

AAR -5.  (j-4)  (1)  To  determine  whether 
the  radiographic  technique  employed  is  de¬ 
tecting  defects  of  a  thickness  equal  to  and 
greater  than  2  percent  of  the  thickness  of 
the  base  material,  thickness  gauges  or  pene¬ 
trameters  of  the  type  shown  In  figure  12  shall 
be  placed  on  the  side  of  the  plate  nearest  the 
source  of  radiation  and  used  as  directed. 

AAR-5,  (j-4)  (2)  The  material  of  the 

penetrameter  shall  be  substantially  the  same 
as  that  of  the  plate  under  examination. 

AAR-5.  (J-4)  (3)  The  thickness  of  th® 
penetrameter  shall  be  not  more  than  2 
percent  of  the  thickness  of  the  plate. 


AAR-5.  (J-4)  (4)  There  shall  be  three 
holes  in  each  penetrameter  of  diameters 
equal  respectively  to  two,  three,  and  four 
times  the  penetrameter  thickness,  but  in  no 
case  less  than  Vi«  inch.  The  smallest  hole 
must  be  distinguishable  on  the  radiograph. 

AAR-5.  (J-4)  (6)  Each  penetrameter  shall 
carry  an  identifying  number  representing, 
in  two  significant  figures,  the  minimum 
thickness  of  plate  for  which  it  may  be  used. 

AAR-5,  (j-4)  (6)  The  Images  of  these 
identifying  numbers  Bhall  appear  clearly 
on  the  radiograph. 

AAR-5.  (J-4)  (7)  Edch  penetrameter  shall 
be  iya  Inches  long  and  %  inch  wide.  (See 
figure  12.) 

AAR-5.  (J-5)  Two  penetrameters  shall  be 
used  for  each  exposure,  one  at  each  end  of 
the  exposed  length,  parallel  and  adjacent 
to  the  weld  seam  with  the  small  holes  at 
the  outer  ends. 

AAR-5.  ( J— 6)  The  film  during  exposure 
shall  be  as  close  to  the  surface  of  the  weld 
as  is  practicable.  The  distance  of  the  film 
from  the  surface  of  the  weld  on  the  side 
opposite  the  source  of  radiation  shall,  if 
possible,  be  not  greater  than  1  inch.  With 
the  film  not  more  than  1  inch  from  the 
weld  surface  the  minimum  distance  between 
the  source  of  radiation  and  the  back  of  the 
weld  shall  not  be  less  than  14  inches. 

AAR-5.  ( J— 7)  There  shall  also  be  a  plain 
indication  on  each  film  showing  the  Job 
number,  the  shell,  or  shell  section,  and 
seam,  as  well  as  the  manufacturer’s  identi¬ 
fication,  symbol,  or  name. 

AAR-5,  (j-8)  If  it  is  necessary  to  expose 
the  film  at  a  distance  greater  than  1  inch 
from  the  weld,  the  following  ratio  of: 

Distance  of  source  from  radiation  to  weld 
surface  toward  radiation 
Distance  from  weld  surface  toward  radiation 
to  film 

shall  be  at  least  7  to  1.  When  a  grid  of  the 
Buckey  type  is  employed  to  reduce  scattered 
radiation,  the  above  ratio  may  be  reduced 
to  5.  These  conditions  are  Imposed  so  as  to 
limit  the  allowable  distortion  and  magnifi¬ 
cation  of  any  defects  In  the  welded  Beam. 

AAR-5.  (J-9)  All  radiographs  shall  be  free 
from  excessive  mechanical  processing  defects 
which  would  Interfere  with  proper  inter¬ 
pretation  of  the  radiograph. 

AAR- 5  ( J— 10)  Identification  markers,  the 
images  of  which  will  appear  on  the  film,  shall 
be  placed  adjacent  to  the  weld  and  their  lo¬ 
cation  accurately  and  permanently  stamped 
near  the  weld  on  the  outside  surface  of  the 
shell,  or  shell  section,  so  that  a  defect  appear¬ 
ing  the  radiograph  may  be  accurately  located 
in  the  actual  weld. 

AAR-5.  ( J— 1 1 )  The  radiographs  shall  be 
submitted  to  the  inspector.  If  the  inspector 
requests,  the  following  data  shall  be  sub¬ 
mitted  with  the  radiographs:  (1)  The  thick¬ 
ness  of  the  base  metal,  (2)  the  distance  of 
the  film  from  the  surface  of  the  weld,  (3) 
the  distance  of  the  film  from  the  source  of 
radiation. 

AAR-5.  (J— 12 )  Acceptability  of  welds  ex¬ 
amined  by  radiography  shall  be  judged  by 
comparing  the  radiographs  with  a  standard 
set  of  radiographs  which  may  be  obtained 
by  purchase  from  Secretary,  Mechanical  Di¬ 
vision,  Association  of  American  Railroads. 
In  general,  the  standard  of  judgment  shall 
be: 

(1)  Welds  In  which  the  radiographs  show 
elongated  slag  inclusions  or  cavities  shall  be 
unacceptable  if  the  length  of  any  such  im¬ 
perfection  is  greater  than  y3  T,  where  T  is 
the  thickness  of  the  weld.  If  the  lengths  of 
such  imperfections  are  less  than  %  T  and 
are  separated  from  each  other  by  at  least  0 
L  of  acceptable  weld  metal,  where  L  Is  the 
length  of  the  longest  imperfection,  the  weld 
shall  be  Judged  acceptable  if  the  sum  of  the 
lengths  of  such  imperfections  Is  not  more 
than  T  In  a  weld  length  of  12  T. 


(2)  Welds  In  which  the  radiographs  show 
any  type  of  crack  or  zones  of  incomplete 
fusion  shall  be  unacceptable. 

(3)  Welds  In  which  the  radiographs  show 
porosity  shall  be  Judged  as  acceptable  or  un¬ 
acceptable  by  comparison  with  the  standard 
set  of  radiographs. 

AAR-5.  ( j— 13)  A  complete  set  of  radio¬ 
graphs  for  each  tank  shall  be  retained  for 
not  less  than  20  years  by  the  tank  builder  or 
by  the  car  owner  If  he  so  requests. 

AAR-5.  Qualification  of  welders,  (k-1) 
The  manufacturer  shall  be  responsible  for 
the  quality  of  the  welding  done  by  his  or¬ 
ganization  and  shall  conduct  tests  of  welding 
operators  to  determine  their  ability  to  pro¬ 
duce  welds  of  the  required  quality. 

AAR-5,  (k-2)  The  manufacturer  shall 
satisfy  the  inspector  that  all  the  welding 
operators  employed  on  a  car  tank  have  pre¬ 
viously  made  test  plates  which  comply  with 
the  requirements  of  this  specification.  Such 
test  plates  shall  have  been  made  within  a 
period  of  six  months,  except  when  the  weld¬ 
ing  operator  Is  regularly  employed  on  produc¬ 
tion  work  embracing  the  same  process  and 
type  of  welding  the  tests  may  be  effective  for 
one  year. 

AAR-5,  (k— 3)  It  Is  the  duty  of  the  inspec¬ 
tor  to  satisfy  himself  that  only  welding  oper¬ 
ators  who  are  proved  competent  by  these  test 
plates  are  used  to  weld  any  car  tank  and 
that  all  welding  complies  with  the  require¬ 
ments  of  this  specification. 

AAR-5,  (k-4)  Tire  inspector  has  the  right 
at  any  time  to  call  for  and  witness  the  mak¬ 
ing  of  welding  operator’s  qualification  test 
plates  described  in  this  paragraph  by  any 
welding  operator  employed  in  connection 
with  the  Inspector’s  contract,  and  to  observe 
the  physical  tests  of  the  test  plates.  For 
such  qualification  tests  the  thickness  of  the 
test  plate  shall  be  approximately  the  thick¬ 
ness  of  the  plate  or  parts  on  which  the 
welding  operator  Is  to  work. 

AAR-5,  (k-5)  The  tests  conducted  by  one 
manufacturer  ehall  not  qualify  a  welding  op¬ 
erator  to  do  work  for  any  other  manufac¬ 
turer. 

AAR-5.  Preparation  for  welding.  (1-1) 
The  plates  may  be  cut  to  size  and  shape  by 
machining  or  shearing,  or  by  flame  cutting. 
If  shaped  by  flame  cutting,  the  edges  must  be 
uniform  and  smooth  and  must  be  free  of  all 
loose  scale  and  slag  accumulations  before 
welding.  The  discoloration  which  may  re¬ 
main  on  the  flame-cut  surface  Is  not  con¬ 
sidered  to  be  a  detrimental  oxidation.  The 
plates  or  sheets  to  be  joined  shall  be  accu¬ 
rately  cut  to  size  and  formed.  In  all  cases 
the  forming  shall  be  done  by  pressure  and 
not  by  blows,  including  the  edges  of  the 
plates  forming  longitudinal  Joints  of  tanks. 

AAR-5.  (1-2)  Particular  care  should  be 
taken  In  the  layout  of  Joints  In  which  fillet 
welds  are  to  be  used  so  as  to  make  possi¬ 
ble  the  fusion  of  the  weld  metal  at  the  bot¬ 
tom  of  the  fillet.  Great  care  must  also  be 
exercised  In  the  deposition  of  the  weld  metal 
so  as  to  secure  satisfactory  penetration. 

AAR-5.  (1-3)  If  the  thickness  of  the  flange 
of  a  head  to  be  attached  to  a  tank  shell  by 
a  butt  joint  exceeds  the  shell  thickness  by 
more  than  25  percent  (maximum  *4  Inch), 
the  flange  thickness  shall  be  reduced  at  the 
abutting  edges  either  on  the  Inside  or  the 
outside,  as  shown  In  figure  13  (b) ,  or  on  both 
sides,  as  shown  in  figure  13  (a).  Reduction 
of  abutting  edges  as  Illustrated  In  figure  13 
(c)  is  not  permissible.  For  vessels  36  inches 
In  Inside  diameter  or  smaller,  the  head  to 
shell  Joints  may  be  a  single-welded  butt  Joint 
with  a  backing-up  strip,  or,  In  cases  where 
the  head  thickness  is  at  least  y3  inch  greater 
than  the  shell  thickness,  the  backing-vp  strip 
may  be  Integral  with  the  head  flange  ma¬ 
chined  In  such  a  manner  as  to  have  the  Inner 
edge  of  the  head  flange  project  beyond  th® 
end  of  the  shell  plate  to  form  a  backing-strip 
as  shown  in  figure  26  (a) .  The  head  shall  b® 
a  snug  fit  Into  the  shell.  If  the  thickness 
of  the  head  exceeds  the  thickness  of  th® 
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shell  by  more  than  %  inch,  the  thickness  of 
the  integral  backing-strip  shall  not  exceed 
y4  inch  and  the  additional  flange  thickness 
shall  be  reduced  on  the  outside,  as  shown 
in  figure  26  (b). 

AAR -5.  (1-4)  The  edges  of  the  plates  at 
the  joints  shall  not  have  an  offset  from  each 
other  at  any  point  in  excess  of  25  percent  of 
the  thickness  of  the  plate  (maximum  ya 
inch). 

AAR-5.  (1-5)  In  all  cases  where  plates  of 
unequal  thicknesses  are  abutted,  and  have 
offsets  exceeding  tie  inch,  the  edge  of  the 
thicker  plate  shall  be  reduced  in  some  man¬ 
ner  so  that  it  is  approximately  the  same 
thickness  as  the  other  plate  except  as  noted 
for  head  to  shell  joints  in  paragraph  AAR-5. 
(1-3).  In  longitudinal  tank  joints  the  mid¬ 
dle  lines  of  the  plate  thickness  shall  be  in 
alignment,  within  the  fabricating  tolerances 
specified  in  paragraph  AAR-5.  (1-4). 

AAR -5.  (1-6)  Bars,  jacks,  clamps,  or  other 
appropriate  tools  may  be  used  to  hold  the 
edges  to  be  welded  in  line.  Tack  welds  may 
also  be  used  to  hold  the  edges  in  line,  pro¬ 
vided  the  tack  welds  are  removed  so  that 
they  do  not  become  a  part  of  the  Joints. 
The  edges  of  butt  joints  shall  be  so  held 
that  they  will  not  overlap  during  welding. 
Where  fillet  welds  are  used,  the  lapped  plates 
shall  fit  closely  and  be  kept  together  during 
welding. 

AAR-5.  (1-7)  The  surfaces  of  the  sheets  or 
plates  to  be  welded  shall  be  cleaned  thor¬ 
oughly  of  all  scale,  rust,  or  oil  and  grease 
for  a  distance  of  not  less  than  y2  inch  from 
the  welding  edge.  Grease  or  oil  may  be  re¬ 
moved  with  gasoline,  lye,  or  the  equivalent. 

A  steel  wire  scratch  brush  may  be  used  for 
removing  light  rust  or  scale,  but  for  heavy 
scale,  slag,  and  the  like,  a  grinder,  chisel, 
air  hammer,  or  other  suitable  tool  shall  be 
used  to  obtain  clean  and  bright  metal.  When 
It  is  necessary  to  deposit  metal  over  a  pre¬ 
viously  welded  surface,  any  scale  or  slag 
therefrom  shall  be  removed  by  a  roughing 
tool,  chisel,  air  chipping  hammer,  or  other 
suitable  means  to  prevent  inclusion  of  im¬ 
purities  in  the  weld  metal. 

AAR -5.  (1-8)  The  dimensions  and  shape 
of  the  edges  to  be  joined  shall  be  such  as  to 
allow  thorough  fusion  and  complete  pene¬ 
tration. 

AAR-5.  (1-9)  For  double  welded  butt  joints 
the  reverse  sides  shall  be  chipped,  ground,  or 
melted  out  so  as  to  secure  a  clean  surface  of 
the  originally  deposited  weld  prior  to  appli¬ 
cation  of  the  first  bead  of  welding  on  the 
second  side.  Such  chipping,  grinding,  or 
melting  out  shall  be  done  in  a  manner  that 
will  insure  proper  fusion  of  the  weld  metal. 
These  requirements  are  not  intended  to  ap¬ 
ply  to  any  process  of  welding  by  which  proper 
fusion  and  penetration  are  otherwise  ob¬ 
tained  and  no  impurities  remain  at  the  base 
of  the  weld. 

AAR-5.  (1-10)  If  the  welding  is  stopped 
for  any  reason,  extra  care  shall  be  taken  in 
restarting  to  get  full  penetration  to  the  bot¬ 
tom  of  the  Joint  and  thorough  fusion  be¬ 
tween  the  weld  metal  and  the  plates,  and  to 
the  weld  metal  previously  deposited. 

AAR- 5.  Longitudinal  joints,  (m-1)  Longi¬ 
tudinal  joints  shall  be  of  the  double-welded 
butt  type  and  shall  be  reinforced  at  the  cen¬ 
ter  of  the  weld  on  each  side  of  the  plate  by 
at  least  He  inch  up  to  and  including  y8  inch 
plate  and  up  to  y8  inch  for  heavier  plates. 
The  reinforcement  may  be  removed,  but  if 
uot  removed  shall  be  filled  up  uniformly  from 
the  surface  of  the  plate  to  a  maximum  at 
the  center  of  the  weld.  Particular  attention 
is  called,  however,  to  the  importance  of  the 
provision  that  there  shall  be  no  valley  or 
grooves  along  the  edge  of  or  in  the  center  of 
the  weld,  but  that  the  deposited  metal  must 
be  fused  smoothly  and  uniformly  into  the 
plate  surface.  (If  the  reinforcement  is  built 
tjP  so  as  to  form  a  ridge  with  a  valley  or 
depression  at  the  edge  of  the  weld  next  to 
the  plate,  the  result  is  a  notch  which  causes 


concentration  of  stress  and  reduces  the 
strength  of  the  Joints.)  The  finish  of  the 
welded  Joint  shall  be  reasonably  smooth  and 
free  from  irregularities,  grooves,  or  depres¬ 
sions.  Where  a  welded  butt  Joint  is  made 
the  equivalent  of  a  double-welded  butt  Joint 
(see  note  in  paragraph  AAR-5  (d-2) )  by 
using  a  backing-up  strip  and  adding  filler 
metal  from  one  side  only,  the  reinforcements 
shall  not  be  less  than  Vie  inch. 

AAR-5,  (m-2)  Where  tanks  are  made  up  of 
two  or  more  courses  with  welded  longitudi¬ 
nal  Joints,  the  Joints  of  adjacent  courses 
shall  be  not  less  than  60°  apart. 

AAR-5.  Circumferential  joints,  (n)  Cir¬ 
cumferential  joints  shall  be  of  the  double- 
welded  butt  type.  The  details  of  all  of  these 
joints  shall  conform  to  the  requirements  of 
longitudinal  joints  given  in  AAR-5  (m-1) 
except  as  specified  in  AAR-5  (1-3). 

AAR-5.  Stress  relieving,  (o)  Each  tank 
must  be  stress  relieved  by  heating  uniformly 
to  at  least  1100°  F.  The  tank  shall  be 
brought  slowly  up  to  the  specified  tempera¬ 
ture  and  held  at  that  temperature  for  a 
period  of  time  proportioned  on  the  basis  of  at 
least  one  hour  per  inch  of  maximum  thick¬ 
ness,  minimum  1  hour,  and  shall  be  allowed 
to  cool  slowly  in  a  still  atmosphere.  Welded 
attachments  must  be  welded  in  place  before 
tank  is  stress  relieved.  Fusion  welded 
anchors,  if  applied,  must  be  welded  in  place 
before  tank  is  stress  relieved.  The  entire 
tank  must  be  stress  relieved  by  heating  the 
complete  tank  as  a  unit. 

AAR-5.  Inspection.  (p-1)  Purchaser  of 
tanks  must  provide  for  inspection  by  a  com¬ 
petent  inspector.  The  manufacturer  shall 
submit  the  tank  for  inspection  at  such  stages 
as  may  be  designated  by  the  inspector. 

AAR-5,  (p— 2 )  Each  tank  must  also  be  in¬ 
spected  at  the  time  of  hydrostatic  pressure 
and  hammer  tests  by  the  inspector. 

AAR-5,  (p-3)  The  manufacturer  shall  cer¬ 
tify  that  the  welding  on  the  tank  has  been 
done  only  by  welding  operators  who  have  had 
passed  the  test  requirements  and  that  the 
same  material  and  technique  used  in  mak¬ 
ing  the  test  were  employed  in  fabricating 
the  tank. 

AAR-5.  Distortion,  (q)  The  shell  of  the 
completed  tank  shall  be  circular  within  a 
limit  of  plus  or  minus  one  percent  of  the 
Inside  diameter  of  the  tank. 

AAR-5.  Repairs  during  original  construc¬ 
tion.  (r-1)  Pin  holes,  cracks,  or  other  de¬ 
fects  in  welded  Joints  shall  be  repaired  only 
by  chipping,  machining,  or  burning  out  the 
defect  and  rewelding.  For  metallic  arc  weld¬ 
ing  preheating  or  reheating  is  not  required. 

AAR-5,  (r-2)  Tanks  shall  be  stress  re¬ 
lieved  after  any  welding  repairs  have  been 
made. 

AAR-5,  (r-3)  After  repairs  have  been  made 
the  tank  shall  again  be  tested  in  the  regular 
way,  and,  if  it  passes  the  test,  the  inspector 
shall  accept  it.  If  it  does  not  pass  the  test 
the  inspector  can  order  supplementary  re¬ 
pairs,  or,  if  in  his  Judgment  the  tank  is  not 
suitable  for  service,  he  may  permanently 
reject  it. 

ICC-6.  Stress  relieving,  (a)  All  welding  of 
the  tank  and  of  attachments  welded  directly 
thereto  must  be  stress  relieved  as  a  unit. 

AAR-6 .  Stress  relieving,  (a)  See  paragraph 
AAR-5  (o). 

ICC-7.  Anchorage,  (a)  The  manner  in 
which  tanks  are  supported  on  and  securely 
attached  to  the  car  structure  must  be  ap¬ 
proved. 

ICC-7.  Protective  rings,  (b)  A  plate  ring 
flange  must  be  welded  to  the  outside  of  each 
head  and  extending  a  greater  distance  be¬ 
yond  the  head  than  any  fitting  or  attach¬ 
ment  to  the  head,  including  the  housing  re¬ 
ferred  to  in  the  following  paragraph.  This 
flange  must  be  at  least  as  thick  as  the  shell 
plates  and  must  slope  or  curve  inward  toward 
the  axis  such  that  the  diameter  at  the  out¬ 
board  end  is  at  least  2  inches  less  than  the 
maximum  diameter. 


ICC-8.  Protective  housing  and  cover,  (a) 
All  operating  fittings  shall  be  located  in  one 
head.  Valves  and  other  closures  of  openings 
In  tank  heads,  except  fusible  plug  vents  and 
drain  plugs,  must  be  protected  against  acci¬ 
dental  injury  by  a  detachable  cast  or  pressed 
steel  housing  at  least  -lie  inch  thick,  which 
must  not  project  beyond  the  protective  ring 
on  the  end  of  the  tank  and  must  be  securely 
fastened  to  tank  head.  This  housing  must 
be  provided  with  an  opening  having  an  area 
equal  to  the  total  safety  valve  or  vent  dis¬ 
charge  area. 

ICC-8.  (b)  The  upper  head  of  tanks 
mounted  vertically  on  the  car  structure  must 
be  completely  covered  by  a  light  metal  cover 
designed  to  exclude  moisture,  cinders,  and 
other  foreign  matter,  and  to  be  displaced 
by  pressure  of  gas  discharged  through  safety 
valves  or  vent. 

ICC-9.  Venting,  and  loading  and  discharg¬ 
ing  valves,  (a)  These  valves  must  be  of  ap¬ 
proved  type,  made  of  metal  not  subject  to 
rapid  deterioration  by  lading,  and  must  with¬ 
stand  a  pressure  of  500  pounds  per  square 
inch  without  leakage.  The  valves  must  be 
screwed  directly  into  tank  heads  or  attached 
to  tank  heads  by  other  approved  methods. 
Provision  must  be  made  for  closing  the  pipe 
connections  of  the  valves. 

ICC-9.  (b)  Tanks  must  not  be  equipped 
with  safety  valves  or  vents,  if  prohibited  for 
the  service  in  which  they  are  used. 

ICC-10.  Safety  valves  and  vents,  (a)  The 
tank  must  be  equipped  with  one  or  more 
safety  valves  or  vents  of  approved  type, 
made  of  metal  not  subject  to  rapid  deteriora¬ 
tion  by  the  lading  and  screwed  directly  into 
tank  heads  or  attached  to  tank  heads  by 
other  approved  methods.  The  total  value 
of  vent  discharge  capacity  must  be  sufficient 
to  prevent  building  up  of  pressure  in  tank 
in  excess  of  %  of  the  test  pressure;  when 
safety  vents  of  the  fusible  plug  type  are 
used,  the  required  discharge  capacity  must 
be  available  in  each  head. 

ICC-10.  (b)  Tanks  mounted  vertically  on 
the  car  structure  must  have  safety  valves,  or 
vents  of  the  frangible  disc  type,  which  must 
be  located  on  the  upper  head. 

ICC-10.  (c)  Safety  valves  must  be  set  to 
open  and  vents  of  the  frangible  disc  type 
must  function  at  a  pressure  of  not  exceed¬ 
ing  375  pounds  per  square  inch.  Vents  of 
the  fusible  plug  type  must  function  at  a 
temperature  of  not  exceeding  175°  F.  (for 
tolerance  see  paragraph  ICC-13). 

ICC-11.  Fixtures,  (a)  Siphon  pipes  and 
their  couplings  on  the  inside  of  the  tank 
head  and  lugs  on  the  outside  of  the  tank 
head  for  attaching  the  valve  protection  hous¬ 
ing  may  be  fusion  welded  in  place,  provided 
they  are  properly  heat-treated  at  the  time 
the  entire  tank  is  heat-treated.  All  other 
fixtures  and  appurtenances,  except  as  pro¬ 
vided  for  in  paragraphs  ICC-7,  ICC-8,  ICC-9, 
ICC-10,  and  ICC-11  (b)  are  prohibited. 

ICC-11.  (b)  A  threaded  drain  plug  for 
cleaning  purposes  made  of  metal  not  sub¬ 
ject  to  rapid  deterioration  by  the  lading, 
not  to  exceed  2  inches  nominal  pipe  size,  may 
be  included  in  the  head  concave  to  the  pres¬ 
sure.  (See  par.  ICC-4  (c) .) 

ICC-12.  Tests  of  tanks,  (a)  After  heat 
treatment  each  tank  must  be  subjected  to  a 
hydrostatic  test  in  a  water  Jacket,  or  by 
other  accurate  method,  operated  so  as  to  ob¬ 
tain  reliable  data.  No  tank  shall  have  been 
subjected  previously  to  internal  pressure 
within  100  pounds  of  the  final  test  pressure. 

ICC-12.  (b)  The  tank  must  be  prepared 
for  testing  by  completely  filling  with  water, 
or  other  liquid  having  similar  viscosity,  hav¬ 
ing  a  temperature  not  exceeding  100°  F. 
during  the  test. 

ICC-12.  (c)  While  subject  to  a  hydro¬ 

static  pressure  of  375  pounds  per  square  inch, 
the  tank  shall  be  given  a  thorough  hammer 
Impact  test.  This  impact  test  shall  consist 
of  striking  the  metal  at  6  inch  intervals  on 
both  sides  of  all  butt  welded  joints  and  for 
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the  full  length  of  the  Joints.  The  weight  of 
th*-  hammer  in  pounds  shall  approximately 
equal  the  thickness  of  the  thinnest  plate  of 
the  Joint  in  tenths  of  an  Inch,  but  not  to  ex¬ 
ceed  10  pounds.  The  plates  shall  be  struck 
with  a  sharp  swinging  blow.  The  edges  of  the 
hammer  shall  be  rounded  so  as  to  prevent 
defacing  the  plate. 

ICC-12.  (d)  Following  the  impact  test  the 
tank  shall  be  hydrostatically  tested  at  a  final 
test  pressure  of  500  pounds  per  square  inch. 
The  tank  must  hold  this  pressure  for  at  least 
10  minutes  without  leakage  or  evidence  of 
distress. 

IOC-12,  (e)  The  pressure  gauge  must  per¬ 
mit  reading  to  an  accuracy  of  1  percent. 
The  expansion  gauge  must  permit  reading  of 
the  total  expansion  to  an  accuracy  of  1  per¬ 
cent.  The  expansion  must  be  recorded  In 
cubic  centimeters. 

ICC-12.  (f)  The  permanent  volumetric 
expansion  must  not  exceed  10  percent  of  the 
total  volumetric  expansion  at  final  test  pres¬ 
sure. 

ICC-12.  (g)  Following  the  hydrostatic  test 
each  tank  must  be  subjected  to  an  internal 
air  pressure  test  of  at  least  100  pounds  per 
square  Inch  under  conditions  favorable  to 
detection  of  any  leakage.  No  leaks  shall  ap¬ 
pear. 

ICC-12.  (h)  Caulking  of  welded  Joints  to 
stop  leaks  developed  during  foregoing  tests 
Is  prohibited.  Repairs  in  welded  Joints 
must  be  made  as  prescribed  in  paragraph 
ICC-5  (a). 

ICC-13.  Tests  of  safety  valves  and  vents. 
(a)  Each  valve  must  be  tested  by  air  or  gas 
before  being  put  into  service  and  also  at 
Intervals  as  prescribed  in  paragraph  ICC-14. 
The  valve  must  open  at  a  pressure  of  not 
exceeding  375  pounds  per  square  Inch  and  be 
vapor  tight  at  300  pounds  per  square  inch, 
which  limiting  pressures  must  not  be  affected 
by  any  auxiliary  closure  or  other  combina¬ 
tion. 

ICC-13.  (b)  For  safety  vents  of  the  frang¬ 
ible  disc  type,  a  sample  of  the  discs  used  must 
burst  at  a  pressure  of  not  exceeding  875 
pounds  per  square  Inch  and  be  vapor  tight 
at  300  pounds  per  square  Inch. 

ICC-13.  (c)  For  safety  vents  of  the  fusible 
plug  type,  a  sample  of  the  fusible  plugs  used 
must  function  at  a  temperature  of  not  ex¬ 
ceeding  175*  F.  and  be  vapor  tight  at  a  tem¬ 
perature  of  130°  F. 

ICC-14.  Retests,  alterations,  and  upkeep 
of  tanks,  safety  valves,  and  vents,  (a)  Each 
tank  must  be  subjected,  at  least  once  every 
five  years,  to  the  hydrostatic  test  as  pre¬ 
scribed  in  paragraph  ICC  12  (b)  and  the 
volumetric  expansion  test  prescribed  In  para¬ 
graphs  ICC  12  (d)  and  12  (e).  A  tank  must 
be  condemned  when  It  leaks  or  when  the 
permanent  expansion  exceeds  10  percent  of 
the  total  expansion.  Report  giving  data 
showing  the  results  of  these  tests  must  be 
rendered  by  party  making  tests  to  the  owner 
of  the  tank  and  to  the  Bureau  of  Explosives, 
and  each  tank  passing  the  test  must  be 
marked  with  the  date  (month  and  year) 
plainly  and  permanently  stamped  into  the 
metal  of  one  head  or  flange  ring.  For  ex¬ 
ample.  1-51  for  January,  1051.  Dates  of  pre¬ 
vious  tests  must  not  be  obliterated. 

ICC-14.  (b)  Safety  valves  must  be  re¬ 

tested.  at  least  once  every  2  years,  in  the 
manner  prescribed  in  paragraph  IOC-13  (a). 
Safety  vents  of  the  frangible  disc  and  fusible 
plug  types  must  be  Inspected  after  each 
loaded  trip  of  tank  as  follows:  Remove  at 
least  one  vent  for  visual  Inspection  and.  If  It 
shows  signs  of  deterioration,  all  the  vents 
on  the  tank  must  be  removed  and  inspected 


and  those  which  do  not  meet  the  require¬ 
ments  must  be  renewed. 

ICC-14.  (c)  All  prescribed  markings  on 

tanks  must  be  kept  legible.  Copy  of  the  said 
markings,  in  letters  and  figures  of  the  pre¬ 
scribed  size  stamped  on  a  brass  plate  secured 
to  the  tank.  Is  authorized.  Markings  must 
not  be  changed  except  as  follows: 

( 1 )  By  application  of  additional  marks  not 
affecting  the  test  pressure  or  water  capacity; 
these  must  not  obliterate  previously  applied 
marks. 

(2)  By  application  of  test  pressure  marks, 
or  alteration  of  such  marks,  to  Indicate  a 
reduced  test  pressure;  authorized  only  for 
tanks  that  have  not  failed  In  the  5-year  test. 

(3)  By  change  of  serial  numbers  or  owner¬ 
ship  marks,  or  both;  report  in  sufficient  de¬ 
tail  so  that  previous  serial  number  and  own¬ 
ership  mark  can  be  determined  for  each  tank, 
arranged  by  lot  numbers  or  by  consecutive 
serial  numbers,  must  be  filed  with  the  Bureau 
of  Explosives. 

ICC-15.  Marking,  (a)  Each  tank  must  be 
plainly  and  permanently  marked,  thus  cer¬ 
tifying  that  the  tank  complies  with  all  the 
requirements  of  this  specification.  These 
marks  must  be  stamped  into  the  metal  of 
one  head  or  flange  ring,  In  letters  and  figures 
at  least  %  inch  high,  as  follows: 

ICC-15.  (b)  IOC-1 10A500-W. 

ICC-15.  (c)  Serial  number  (immediately 
below  foregoing). 

ICC-15  (d)  Inspector’s  official  mark  (Im¬ 
mediately  below  serial  number). 

ICC-15.  (e)  Name,  mark  (other  than  a 
trade  mark)  or  initials  of  company  or  per¬ 
son  for  whose  use  the  tanks  are  being  made, 
which  must  be  recorded  with  the  Bureau  of 
Explosives. 

ICC-15.  (f)  Date  of  tank  test  (month  and 
year),  such  as  1-51  for  January,  1951,  so 
placed  that  dates  of  subsequent  tests  may 
easily  be  added  thereto. 

ICC-15.  (g)  Water  capacity — 0000  pounds. 
ICC-15.  (h)  When  a  tank  and  its  appur¬ 
tenances  are  designed  and  authorized  for  the 
transportation  of  a  particular  commodity 
only,  the  name  of  that  commodity,  followed 
by  the  word  “only”  or  such  other  wording 
which  may  be  required  to  Indicate  the  usage 
of  the  tank,  must  be  stencilled  on  head  of 
the  tank  containing  operating  fittings,  In 
letters  at  least  1  inch  high. 

AAR-15,  (a)  For  determining  water  capac¬ 
ity  of  tank  In  pounds  the  weight  of  a  gallon 
(231  cu.  In.)  of  water  at  60”  F.  in  air  shall 
be  8.32828  pounds. 

ICC-16.  Inspection  and  report,  (a)  Pur¬ 
chaser  of  tank  must  provide  for  inspection 
by  a  competent  Inspector  as  follows: 

(1)  The  Inspector  must  carefully  Inspect 
all  plates  from  which  tanks  are  to  be  made 
and  records  pertaining  thereto,  and  plates 
which  do  not  comply  with  the  requirements 
of  this  specification  must  be  rejected. 

(2)  The  Inspector  must  secure  complete 
certified  records,  including  chemical  analyses 
and  physical  tests  on  samples  taken  from 
each  heat  and  steel  used  in  the  manufacture 
of  the  plate. 

(3)  The  Inspector  must  report  capacity  in 
pounds  of  water  and  tare  weight  of  •  each 
tank  and  the  minimum  thickness  of  tank 
wall  noted. 

(4)  The  inspector  must  make  such  inspec¬ 
tion  as  may  be  necessary  to  see  that  all  ihe 
requirements  of  this  specification  are  fully 
complied  with,  must  6ee  that  the  finished 
tanks  are  properly  heat  treated,  and  must 
witness  all  air  and  hydrostatlo  tests. 

(5)  The  Inspector  must  stamp  his  offi¬ 
cial  mark  on  each  accepted  tank  Immedi¬ 


ately  below  the  Serial  No.  and  make  certi¬ 
fied  report  (see  paragraph  ICG-16  (b)),  to 
the  builder,  to  the  company  or  person  for 
whose  use  the  tanks  are  being  made,  to 
the  builder  of  the  car  structure  on  which 
the  tanks  are  to  be  mounted,  if  any,  to  the 
Bureau  of  Explosives,  and  to  the  Secretary, 
Mechanical  Division,  Association  of  American 
Railroads. 

ICC-16.  (b)  Inspector’s  report  required 
herein  must  be  In  the  following  form: 

(Place)  . _ — - - - .. 

(Date)  _ _ _ _ 

Steel  Tanks 

It  is  hereby  certified  that  drawings  were 
submitted  for  these  tanks  under  A.  A.  R. 


Application  for  Approval  No.  -  and 

approved  by  the  A.  A.  R.  Committee  on  Tank 

Cars  under  date  of - - - 

Built  for _ Company 

Location  at _ 

Built  by _ Company 

Location  at _ 

Consigned  to _ _ Company 

Location  at _ ... - 

Quantity  _ _ 


Size _ Inches  outside  diameter  by _ _ 

Inches  long. 

Marks  stamped  into  the  head  or  chime  of 
the  tank  are: 

Specification  ICC _ _ 

Serial  numbers _ _ _ to _ _ 

inclusive. 

Inspector’s  mark _ _ 

Test  date _ _ _ _ 

Water  capacity  (see  record  of  Hydrostatio 
Tests ) . 

Tare  Weights  (Yes  or  No).  (See  Record 
of  Hydrostatic  Tests). 

These  tanks  were  made  by  process  of 


The  steel  used  was  identified  as  indicated 
by  the  attached  list  showing  the  sericl 
number  of  each  tank,  followed  by  the  heat 
number  of  the  plate,  head,  and  bottom  used 
in  the  tank. 

The  steel  used  was  verified  as  to  chemical 
analysis  and  record  thereof  is  attached 
hereto.  The  heat  numbers  were  stamped 
Into  the  metal. 

All  material,  such  as  plates,  billets,  and 
seamless  tubing,  was  inspected  and  each 
tank  was  Inspected  both  before  and  after 
closing  In  the  ends;  all  that  was  accepted 
was  found  free  from  seams,  cracks,  lamina¬ 
tions,  and  other  defects  which  might  prove 
Injurious  to  the  strength  of  the  tank  The 
processes  of  manufacture  and  heat  treat¬ 
ment  of  tanks  were  supervised  and  found  to 
be  efficient  and  satisfactory. 

The  tank  walls  were  measured  and  the 

minimum  thickness  noted  was _ inch. 

The  outside  diameter  was  determined  by  a 

close  approximation  to  be  _  inches. 

The  wall  stress  was  calculated  to  be . 

pounds  per  square  inch  under  an  internal 
pressure  of  _ _ pounds  per  square  inch. 

Hydrostatic  tests,  bend  and  tensile  tests 
of  material,  and  other  tests  as  prescribed 
in  this  specification  were  made  in  the  pres¬ 
ence  of  the  inspector  and  all  material  and 
tanks  accepted  were  found  to  be  in  compli¬ 
ance  with  the  requirements  of  this  specifi¬ 
cation.  Records  thereof  are  attached  hereto. 

I  hereby  certify  that  all  of  these  tanks 
proved  satisfactory  In  every  way  and  comply 
with  the  requirements  of  Interstate  Com¬ 
merce  Specification  No. _ 

(Signed)  . . 


Inspector. 
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Bection  32.  Beef  skeletal  chart  of  OPS  wholesale  beef  cuts. 


Reinforcement 


d  =  Inside  diameter  of  dome. 

7*=  Shell  thickness  required  by  specification. 

M  =  Actual  shell  thickness. 

Dome  shell  thickness. 

E  *  Efficiency  of  welded  Joint  at  top  seam  In  shell  of  tank. 

Cross  section  area  available  equals  actual  area  In  rectangle  ABCD.  (Use  3M  or  2 l/2N — 

whichever  Is  less) - - - - - m 

Additional  area  required  equals  T  (2d-30)  E - =■ 

Excess  area  over  requirements _ ... _ _ * 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Internal  Revenue 

[  26  CFR,  Part  24  ] 

Consolidated  Income  and  Excess  Profits 
Tax  Returns 

NOTICE  OF  PROBOSED  RULE  MAKING 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  that  the  regula¬ 
tions  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury.  Prior  to 
the  final  adoption  of  such  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  dupli¬ 
cate  to  the  Commissioner  of  Internal 
Revenue,  Washington  25,  D.  C.,  within 
the  period  of  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con¬ 
tained  in  section  141  of  the  Internal 
Revenue  Code  (53  Stat.  58;  26  U.  S.  C. 
141). 


Figure  24-B.  Dome  reinforcement  formula  I.  C.  C.  103  AL-W. 
Section  34.  Skeletal  chart  for  making  standard  retail  beef  cuts. 


[seal]  George  J.  Schoineman, 

Commissioner  of  Internal  Revenue. 

[Regulations  129] 


(a)  (b) 

Figure  26.  Optional  welding  for  head-shell  Joints  (when  Inside  diameter  Is  not  over 

86  Inches). 


[F.  R.  Doc.  51-4422;  Filed,  May  7,  1951;  8:45  a.  m.] 


Part  24 — Consolidated  Income  and 
Excess  Profits  Tax  Returns 

GENERAL  PROVISIONS 

Sec. 

24.0  Introductory. 

24.1  Privilege  of  making  consolidated  re¬ 

turns. 

24.2  Definitions. 

24.3  Applicability  of  other  provisions  of 

law. 

ADMINISTRATIVE  PROVISIONS 

24.10  Exercise  of  privilege. 

24.11  Consolidated  returns  for  subsequent 

years. 

24.12  Making  consolidated  return  and  filing 

other  forms. 

24.13  Change  In  affiliated  group  during  tax¬ 

able  year. 

24.14  Accounting  period  of  an  affiliated 

group. 

24.15  Liability  for  tax. 

24.16  Common  parent  corporation  agent  for 

subsidiaries. 

24.17  Waivers. 

?'.18  Failure  to  comply  with  regulations. 
24.19  Tentative  carry-back  adjustments. 

COMPUTATION  OF  TAX,  RECOGNITION  OF  GAIN 
OR  LOSS,  AND  BASIS 

24.30  Computation  of  tax,  recognition  of 

gain  or  loss,  and  basis. 

24.31  Bases  of  tax  computation. 

24.32  Method  of  computation  of  income  for 

period  of  less  than  twelve  months. 

24.33  Gain  or  loss  from  sale  of  stock  or 

bonds. 

24.34  Sale  of  stock;  basis  for  determining 

gain  or  loss. 

24.35  Sale  of  bonds;  basis  for  determining 

gain  or  loss. 

24.36  Limitation  on  allowable  losses  on 

sale  of  stock  or  bonds. 

24.37  Liquidations;  recognition  of  gain  or 

loss. 

24.38  Basis  of  property. 

24.39  Inventories. 

24.40  Bad  debts. 

24.41  Sale  and  retirement  by  corporation 

of  Its  bonds. 

24.42  Capital  loss  limitation  and  carry-over. 
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Sec. 

24.43  Credit  for  foreign  taxes. 

24.44  Methods  of  accounting. 

Sec.  141,  I.  R.  C.  Consolidated  returns. 

(a)  Privilege  to  file  consolidated  returns. 
An  affiliated  group  of  corporations  shall,  sub¬ 
ject  to  the  provisions  of  this  section,  have  the 
privilege  of  making  a  consolidated  return  for 
the  taxable  year  in  lieu  of  separate  returns. 
The  making  of  a  consolidated  return  shall 
be  upon  the  condition  that  all  corporations 
which  at  any  time  during  the  taxable  year 
have  been  members  of  the  affiliated  group 
consent  to  all  the  consolidated  return  regu¬ 
lations  prescribed  under  subsection  (b)  prior 
to  the  last  day  prescribed  by  law  for  the 
filing  of  such  return.  The  making  of  a  con¬ 
solidated  return  shall  be  considered  as  such 
consent.  In  the  case  of  a  corporation  which 
is  a  member  of  the  affiliated  group  for  a 
fractional  part  of  the  year,  the  consolidated 
return  shall  include  the  income  of  such  cor¬ 
poration  for  such  part  of  the  year  as  it  is  a 
member  of  the  affiliated  group. 

(b)  Regulations.  The  Secretary  shall  pre¬ 
scribe  such  regulations  as  he  may  deem 
necessary  in  order  that  the  tax  liability  of 
any  affiliated  group  of  corporations  making 
a  consolidated  return  and  of  each  corpora¬ 
tion  in  the  group,  both  during  and  after  the 
period  of  affiliation,  may  be  returned,  de¬ 
termined,  computed,  assessed,  collected,  and 
adjusted,  in  such  manner  as  clearly  to  reflect 
the  income-  and  excess-profits-tax  liability 
and  the  various  factors  necessary  for  the 
determination  of  such  liability,  and  in  order 
to  prevent  avoidance  of  such  tax  liability. 

(c)  Computation  and  payment  of  tax.  In 
any  case  in  which  a  consolidated  return  is 
made  or  is  required  to  be  made,  the  tax  shall 
be  determined,  computed,  assessed,  collected, 
and  adjusted  in  accordance  with  the  regula¬ 
tions  under  subsection  (b)  prescribed  prior 
to  the  last  day  prescribed  by  law  for  the  filing 
of  such  return;  except  that  the  tax  imposed 
under  section  15  or  section  204  shall  be  in¬ 
creased  by  2  per  centum  of  the  consolidated 
corporation  surtax  net  income  of  the  affil¬ 
iated  group  of  includible  corporations.  If 
the  affiliated  group  includes  one  or  more 
Western  Hemisphere  trade  corporations  (as 
defined  in  section  109 ) ,  the  increase  of  2  per 
centum  provided  in  the  preceding  sentence 
shall  be  applied  only  on  the  amount  by 
which  the  consolidated  corporation  surtax 
net  income  of  the  affiliated  group  exceeds 
the  portion  (if  any)  of  the  consolidated  cor¬ 
poration  surtax  net  income  attributable  to 
the  Western  Hemisphere  trade  corporations 
Included  in  such  group.  For  the  purposes 
of  the  tax  imposed  by  section  430,  the  sum 
of  the  excess  profits  credit  and  the  unused 
excess  profits  credit  adjustment  of  the  affil¬ 
iated  group  shall  not  be  increased  under 
the  last  sentence  of  section  431  to  an  amount 
in  excess  of  $25,000  for  the  entire  group. 

(d)  Definition  of  "Affiliated  Group".  As 
used  in  this  section,  an  “affiliated  group” 
means  one  or  more  chains  of  includible  cor¬ 
porations  connected  through  stock  owner¬ 
ship  with  a  common  parent  corporation 
which  is  an  includible  corporation  if — 

(1)  Stock  possessing  at  least  95  per  centum 
of  the  voting  power  of  all  classes  of  stock 
and  at  least  95  per  centum  of  each  class  of 
the  nonvoting  stock  of  each  of  the  includi¬ 
ble  corporations  (except  the  common  parent 
corporation)  is  owned  directly  by  one  or 
more  of  the  other  includible  corporations: 
and 

(2)  The  common  parent  corporation  owns 
directly  stock  possessing  at  least  95  per  cen¬ 
tum  of  the  voting  power  of  all  classes  of  stock 
and  at  least  95  per  centum  of  each  class  of 
the  nonvoting  stock  of  at  least  one  of  the 
other  includible  corporations. 

A?  used  in  this  subsection,  the  term  “stock” 
b°es  r.ot  include  nonvoting  stock  which  is 
hftited  and  preferred  as  to  dividends. 


(e)  Definition  of  " includible  corporation ”. 
As  used  in  this  section,  the  term  “includible 
corporation’’  means  any  corporation  except — 

(1)  Corporations  exempt  from  taxation 
under  section  101. 

(2)  Insurance  companies  subject  to  taxa¬ 
tion  under  section  201  or  207. 

(3)  Foreign  corporations. 

(4)  Corporations  entitled  to  the  benefits 
of  section  251,  by  reason  of  receiving  a  large 
percentage  of  their  income  from  sources 
within  possessions  of  the  United  States. 

(5)  Corporations  organized  under  the 
China  Trade  Act,  1922. 

(6)  Regulated  investment  companies  sub¬ 
ject  to  tax  under  Supplement  Q. 

(7)  Any  corporation  described  in  section 
449,  or  in  section  454  (d),  (f),and  (g)  (with¬ 
out  regard  to  the  exception  in  the  initial 
clause  of  section  454) ,  but  not  including  such 
a  corporation  which  has  made  and  filed  a 
consent,  for  the  taxable  year  or  any  prior 
taxable  year  ending  after  June  30,  1950,  to 
be  treated  as  an  includible  corporation. 
Such  consent  shall  be  made  and  filed  at  such 
time  and  in  such  manner  as  may  be  pre¬ 
scribed  by  the  Secretary. 

(8)  Regulated  public  utilities  described  in 
section  448  (d)  which  compute  their  excess 
profits  credit  under  section  448  but  not  in¬ 
cluding  any  such  regulated  public  utility 
which  has  made  and  filed  a  consent,  appli¬ 
cable  to  the  taxable  year,  to  compute  its 
excess  profits  credit  without  regard  to  sec¬ 
tion  448.  The  consent  shall  be  made  and 
filed  at  such  time  and  in  such  manner  as 
may  be  prescribed  by  the  Secretary.  The 
consent  shall  be  applicable  to  the  taxable 
year  for  which  filed  and  to  each  consecutive 
subsequent  taxable  year  for  which  a  con¬ 
solidated  return  is  filed. 

(f)  Includible  insurance  companies.  De¬ 
spite  the  provisions  of  paragraph  (2)  of  sub¬ 
section  (e),  two  or  more  domestic  insurance 
companies  each  of  which  is  subject  to  taxa¬ 
tion  under  the  same  section  of  this  chapter 
shall  be  considered  as  includible  corpora¬ 
tions  for  the  purpose  of  the  application  of 
subsection  (d)  to  such  insurance  companies 
alone. 

(g)  Subsidiary  formed  to  comply  with  for¬ 
eign  law.  In  the  case  of  a  domestic  corpora¬ 
tion  owning  or  controlling,  directly  or  in¬ 
directly,  100  per  centum  of  the  capital  stock 
(exclusive  of  directors’  qualifying  shares)  of 
a  corporation  organized  under  the  laws  of  a 
contiguous  foreign  country  and  maintained 
solely  for  the  purpose  of  complying  with 
the  laws  of  such  country  as  to  title  and  op¬ 
eration  of  property,  such  foreign  corporation 
may,  at  the  option  of  the  domestic  corpora¬ 
tion,  be  treated  for  the  purpose  of  this  chap¬ 
ter  as  a  domestic  corporation. 

(h)  Suspension  of  running  of  statute  of 
limitations.  If  a  notice  under  section  272 
(a)  in  respect  of  a  deficiency  for  any  taxable 
year  is  mailed  to  a  corporation,  the  suspen¬ 
sion  of  the  running  of  the  statute  of  limita¬ 
tions,  provided  in  section  277,  shall  apply  in 
the  case  of  corporations  with  which  such 
corporation  made  a  consolidated  return  for 
such  taxable  year. 

(i)  Allocation  of  income  and  deductions. 
For  allocation  of  income  and  deductions  of 
related  trades  or  businesses,  see  section  45. 

(j)  Includible  regulated  public  utilities. 
Despite  the  provisions  of  paragraph  (8)  of 
subsection  (e),  two  or  more  regulated  public 
utilities  each  of  which  has  made  and  filed 
a  consent,  applicable  to  the  taxable  year, 
to  compute  its  excess  profits  credit  under 
section  448  only,  shall  be  considered  as  in¬ 
cludible  corporations  for  the  purpose  of  the 
application  of  subsection  (d)  to  such  regu¬ 
lated  public  utilities  alone.  The  consent 
shall  be  made  and  filed  at  such  time  and 
In  such  manner  as  may  be  prescribed  by 
the  Secretary.  The  consent  shall  be  applica¬ 
ble  to  the  taxable  year  for  which  filed  and 
to  each  consecutive  subsequent  taxable  year 
for  which  a  consolidated  return  is  filed. 


GENERAL  PROVISIONS 

§  24.0  Introductory .  (a)  The  regu¬ 

lations  in  this  part,  authorized  by  sec¬ 
tion  141  (b)1  of  the  Internal  Revenue 


1  In  connection  with  the  revision  of  section 
141  of  the  Code  as  enacted  by  section  301 
of  the  Excess  Profits  Tax  Act  of  1950,  the  re¬ 
port  of  the  Committee  on  Ways  and  Means 
(Rept.  No.  3142,  81st  Cong.,  2d  Sess.,  p.  74), 
after  describing  certain  substantive  changes 
proposed,  states: 

“Aside  from  these  substantive  changes  in 
section  141  for  taxable  years  ending  after 
June  30,  1950,  and  several  clerical  amend¬ 
ments  to  the  section,  the  other  general  rules 
and  provisions  of  the  section  are  continued 
unchanged.” 

With  respect  to  the  corresponding  section 
of  the  Revenue  Act  of  1928.  the  report  of  the 
Committee  on  Finance  (S.  Rept.  No.  960,  70th 
Cong.,  1st  sess.,  p.  15)  accompanying  the 
revenue  bill  of  1928  contains  the  following 
statement  (a  similar  statement  being  con¬ 
tained  also  in  the  statement  of  the  managers 
on  the  part  of  the  House,  accompanying  the 
conference  report  upon  the  bill,  see  H.  Rept. 
No.  1882,  70th  Cong.,  1st  sess.,  pp.  16-17) : 

“Among  the  regulations  which  it  is  ex¬ 
pected  that  the  Commissioner  will  prescribe 
are :  ( 1 )  The  extent  to  which  gain  or  loss  shall 
be  recognized  upon  the  sale  by  a  member 
of  the  affiliated  group  of  stock  issued  by  any 
other  member  of  the  affiliated  group  or  upon 
the  dissolution  (whether  partial  or  com¬ 
plete)  of  a  member  of  the  group;  (2)  the 
basis  of  property  (including  property  in¬ 
cluded  in  an  inventory)  acquired,  during  the 
period  of  affiliation,  by  a  member  of  the 
affiliated  group,  including  the  basis  of  such 
property  after  such  period  of  affiliation;  (3) 
the  extent  to  which  and  the  manner  in  which 
net  losses  sustained  by  a  corporation  before 
it  became  a  member  of  the  group  shall  be 
deducted  in  the  consolidated  return;  and  the 
extent  to  which  and  the  manner  in  which  net 
losses  sustained  during  the  period  for  which 
the  consolidated  return  is  filed  shall  be  de¬ 
ducted  in  any  taxable  year  after  the  affilia¬ 
tion  is  terminated  in  whole  or  in  part;  (4) 
the  extent  to  which  and  the  manner  in  which 
gain  or  loss  is  to  be  recognized,  upon  the 
withdrawal  of  one  or  more  corporations  from 
the  group,  by  reason  of  transactions  occur¬ 
ring  during  the  period  of  affiliation;  and  (5) 
that  the  corporations  filing  the  consolidated 
return  must  designate  one  of  their  members 
as  the  agent  for  the  group,  in  order  that  all 
notices  may  be  mailed  to  the  agent,  deficien¬ 
cies  collected,  refunds  made,  interest  com¬ 
puted,  and  proceedings  before  the  Board  of 
Tax  Appeals  conducted  as  though  the  agent 
were  the  taxpayer.” 

The  report  of  the  Committee  on  Ways 
and  Means  (Rept.  No.  1360,  75th  Cong.,  3d 
sess.,  p.  44)  accompanying  the  revenue  bill 
of  1938  (the  pertinent  provisions  of  which 
were  reenacted  without  change  in  sub¬ 
stance  in  the  Internal  Revenue  Code)  con¬ 
tains  the  following  statement: 

“Among  the  matters  to  be  detailed  in 
regulations  which  the  Commissioner  is  ex¬ 
pected  to  prescribe  under  the  provisions  of 
subsection  (b)  of  this  section  are  (a)  the 
treatment  of  inter-company  dividend  dis¬ 
tributions,  (b)  definitions  of  the  ‘net  in¬ 
come.’  the  ‘adjusted  net  income,’  and  the 
‘special  class  net  income,’  of  the  affiliated 
group,  and  (c)  the  computation  of  the  'net 
operating  loss,’  the  ‘basic  surtax  credit,’  the 
‘dividend  carry-over,’  the  ‘dividends  paid 
credit,’  and  the  ‘capital  gains  and  losses,’ 
insofar  as  these  several  factors  may  pertain 
to  the  case  of  an  affiliated  group.” 

In  connection  with  the  original  enact¬ 
ment  authorizing  the  filing  of  consolidated 
excess  profits  tax  returns,  the  report  of  the 
Committee  on  Finance  (Rept.  No.  2114,  76th 
Cong.,  3d  sess.,  p.  17)  accompanying  the 
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Code,  are  prescribed  as  a  supplement  to 
the  income  tax  regulations  and  the  ex¬ 
cess  profits  tax  regulations  applicable 
generally  under  the  Code.  They  are 
applicable,  in  the  case  of  all  corporations 
(with  certain  statutory  exceptions),  to 
all  taxable  years  ending  after  December 
31,  1949.  With  respect  to  taxable  years 
to  which  these  regulations  are  appli¬ 
cable,  they  supersede  all  prior  consoli¬ 
dated  returns  regulations. 

(b)  The  several  sections  of  the  regu¬ 
lations  in  this  part,  have  been  given 


“Second  Revenue  Act  of  1940“  contains  the 
following  statement: 

"The  regulations  which  the  Commissioner 
is  authorized  to  prescribe  are  such  regula¬ 
tions  as  he  may  deem  necessary  in  order 
that  the  tax  liability  of  any  affiliated  group 
of  corporations  making  a  consolidated  re¬ 
turn  and  of  each  corporation  in  the  group, 
both  during  and  after  the  period  of  affilia¬ 
tion,  may  be  returned,  determined,  com¬ 
puted,  assessed,  collected,  and  adjusted,  in 
such  manner  as  clearly  to  reflect  the  excess- 
profits  tax  liability  and  the  various  factors 
necessary  for  the  determination  of  such 
liability,  and  in  order  to  prevent  avoidance 
of  such  tax  liability  in  addition  to  the  mat¬ 
ters  which,  in  the  light  of  current  and 
previous  consolidated  returns  regulations, 
are  expected  to  be  covered  in  detail  in  the 
regulations  to  be  issued  by  the  Commis¬ 
sioner,  are  the  extent  to  which  and  the 
manner  in  which  the  following  items,  among 
others,  will  be  computed  and  given  effect  in 
determining  the  excess-proflts-tax  liability 
of  an  affiliated  group:  (a)  Equity  Invested 
capital,  borrowed  capital,  and  Invested  capi¬ 
tal,  (b)  admissible  and  inadmissible  assets, 
and  excluded  capital,  (c)  net  capital  addi¬ 
tions  and  reductions,  (d)  consolidated  net 
operating  losses,  net  operating  losses  in¬ 
curred  by  members  of  the  group  in  taxable 
years  prior  to  that  for  which  the  consoli¬ 
dated  return  is  filed,  and  the  net  operating 
loss  deduction  of  members  of  the  group  in 
taxable  years  following  that  for  which  the 
consolidated  return  was  filed,  and  (e)  excess- 
profits  net  Income  and  adjusted  excess-prof¬ 
its  net  income.” 

The  report  of  the  Committee  on  Finance 
(Rept.  No.  1631,  77th  Cong.,  2d  sess.,  p.  133) 
accompanying  the  revenue  bill  of  1942, 
amending  section  141,  contains  the  following 
statement : 

“The  consolidated  normal  tax  net  income, 
the  consolidated  corporation  surtax  net  in¬ 
come,  and  the  consolidated  capital  gains  and 
losses  of  the  group  are  among  tho.-e  factors 
with  respect  to  which  the  Commissioner, 
in  view  of  experience  with  current  and  past 
consolidated  returns  regulations,  is  expected 
to  prescribe  regulations  in  order  to  reflect 
clearly  the  Income  and  excess  profits  tax 
liability  of  the  group  and  of  each  member 
thereof  and  the  various  factors  necessary 
for  the  determination  of  such  liability.  In 
addition  to  these  matters,  your  committee 
expects  that  such  regulations  will  provide  for 
the  application  of  the  excess  profits  relief 
provisions,  and  the  provisions  of  section  710 
(a)  (1)  (B)  limiting  excess  profits  taxes, 
in  cases  where  consolidated  returns  are  filed. 
Although  the  present  regulations  with  re¬ 
spect  to  the  determination  of  consolidated 
net  Income  quite  properly  limit  the  deduc¬ 
tion  of  the  net  operating  loss  carry-over  of 
a  member  of  a  group  from  years  prior  to  that 
In  which  its  Income  is  first  included  in  a 
consolidated  return  to  the  amount  of  the 
separate  income  of  such  member,  this  section 
provides  that  such  limitation  shall  not  be 
applied  to  prevent  the  portion  of  the  net 
operating  loss  carry-over  which  is  attribut¬ 
able  to  a  1941  war  loss  of  the  member  (see 
sec.  158  of  the  bill)  being  taken  into  account 
in  computing  consolidated  net  Income.” 


numbers  corresponding  respectively  to 
the  section  numbers  of  prior  consolidated 
returns  regulations  but  with  the  Code 
number  24. 

§  24.1  Privilege  of  making  consoli¬ 
dated  returns,  (a)  Section  141  gives  to 
the  corporations  of  an  affiliated  group 
the  privilege  of  making  a  consolidated 
income  and  excess  profits  tax  return  for 
the  taxable  year  in  lieu  of  separate  re¬ 
turns.  This  privilege  is  given,  however, 
upon  the  condition  that  all  corporations 
which  have  been  members  of  the  af¬ 
filiated  group  at  any  time  during  the 
taxable  year  for  w7hich  the  return  is 
made  consent  to  these  regulations,  and 
any  amendments  thereof  duly  prescribed 
prior  to  the  last  day  prescribed  by  law 
for  the  filing  of  the  return;  and  the 
making  of  the  consolidated  return  is 
considered  as  such  consent.  The  last 
day  prescribed  by  law  for  the  filing  of 
the  return  includes  the  last  day  of  the 
period  of  any  extension  of  time  granted 
by  the  Commissioner. 

<b>  The  tax  liability  of  the  members 
of  the  affiliated  group  for  the  taxable 
year  involved  will  be  determined  in  ac¬ 
cordance  with  the  provisions  of  the  regu¬ 
lations  to  which  consent  is  given  and 
without  regard  to  any  changes  of  the 
rules  therein  prescribed  made  subse¬ 
quent  to  the  last  day  prescribed  by  law 
for  the  filing  of  the  return  for  such 
year. 

§  24.2  Definitions — (a)  Code.  The 
term  “Code”  means  the  Internal  Rev¬ 
enue  Code,  as  amended,  and  the  sections 
of  statutory  law  referred  to  in  these  reg¬ 
ulations,  unless  otherwise  stated,  are 
sections  of  that  Code. 

(b)  Affiliated  group.  (1)  The  term 
“affiliated  group”  includes  the  common 
parent  corporation  and  every  other  cor¬ 
poration  for  the  period  during  which 
such  corporation  is  a  member  of  the 
affiliated  group  within  the  meaning  of 
section  141  of  the  Code  as  amended; 
it  does  not  include  (i)  any  corporation 
which,  under  section  141,  as  amended, 
cannot  be  included  in  a  consolidated  re¬ 
turn,  (ii)  an  insurance  company  taxable 
under  section  201  or  207  in  the  case  of  a 
consolidated  return  for  corporations 
taxable  under  section  13,  14,  or  204,  (iii) 
a  corporation  taxable  under  section  13, 
14,  or  204  in  the  case  of  a  consolidated 
return  for  insurance  companies  taxable 
under  section  201  or  207,  (iv)  an  insur¬ 
ance  company  taxable  under  section  201 
in  the  case  of  a  consolidated  return  for 
insurance  companies  taxable  under  sec¬ 
tion  27,  (v)  an  insurance  company  tax¬ 
able  under  section  207  in  the  case  of  a 
consolidated  return  for  insurance  com¬ 
panies  taxable  under  section  201,  (vi)  a 
regulated  public  utility  computing  its  ex¬ 
cess  profits  credit  under  section  448  in 
the  case  of  a  consolidated  return  for 
corporations  other  than  such  regulated 
public  utilities,  or  (vii)  a  corporation 
other  than  a  regulated  public  utility 
consenting  under  section  141  (j)  to  com¬ 
pute  its  excess  profits  credit  under  sec¬ 
tion  448  in  the  case  of  a  consolidated 
return  for  such  regulated  public  utili¬ 
ties. 

(2)  In  the  case  of  a  domestic  corpora¬ 
tion  owning  or  controlling,  directly  or 
indirectly,  100  percent  of  the  capital 


stock  (exclusive  of  directors’  qualifying 
shares)  of  a  corporation  organized 
under  the  laws  of  Canada  or  of  Mexico 
and  maintained  solely  for  the  purpose 
of  complying  with  the  lawrs  of  such 
country  as  to  title  and  operation  of 
property,  such  foreign  corporation  may, 
at  the  option  of  the  domestic  corpora¬ 
tion,  be  treated  for  income  tax  purposes 
as  a  domestic  corporation.  The  option 
to  treat  such  foreign  corporation  as  a 
domestic  corporation  so  that  it  may  be 
included  in  a  consolidated  return  must 
be  exercised  at  the  time  of  making  the 
consolidated  return,  and  cannot  be  ex¬ 
ercised  at  any  time  thereafter.  If  the 
election  is  exercised  to  treat  such  for¬ 
eign  corporation  as  a  domestic  corpora¬ 
tion,  it  must  be  included  in  the  consol¬ 
idated  return  of  the  affiliated  group  of 
which  it  is  a  member  for  each  consecu¬ 
tive  year  thereafter  for  wThich  such  group 
makes  or  is  required  to  make  a  consol¬ 
idated  return. 

(3)  An  affiliated  group  of  corpora¬ 
tions,  within  the  meaning  of  section  141 
of  the  Code,  is  formed  at  the  time  that 
the  common  parent  corporation,  which 
is  an  includible  corporation,  becomes  the 
owner  directly  of  stock  possessing  at 
least  95  percent  of  the  voting  power  of 
all  classes  of  stock  and  at  least  95  per¬ 
cent  of  each  class  of  nonvoting  stock 
(not  including  nonvoting  stock  which  is 
limited  and  preferred  as  to  dividends) 
of  another  includible  corporation ;  a  cor¬ 
poration  becomes  a  member  of  such  an 
affiliated  group  at  the  time  that  one  or 
more  members  of  such  group  become  the 
owners  directly  of  stock  possessing  8t 
least  95  percent  of  the  voting  power  of 
all  classes  of  its  stock  and  at  least  95 
percent  of  each  class  of  its  nonvoting 
stock  (not  including  nonvoting  stock 
which  is  limited  and  preferred  as  to 
dividends) ;  and  a  corporation  ceases  to 
be  a  member  of  such  an  affiliated  group 
at  the  time  that  the  members  of  such 
group  cease  to  owTn  directly  stock  pos¬ 
sessing  at  least  95  percent  of  the  voting 
power  of  all  classes  of  its  stock,  or  at 
least  95  percent  of  each  class  of  its  non¬ 
voting  stock  (not  including  nonvoting 
stock  which  is  limited  and  preferred  as 
to  dividends). 

(4)  In  the  determination  of  the  in¬ 
cludible  corporations  of  the  affiliated 
group  for  a  taxable  year  ending  after 
June  30,  1950,  a  personal  service  cor¬ 
poration  as  described  in  section  449  or  a 
corporation  otherwise  entitled  to  exemp¬ 
tion  from  excess  profits  tax  under  section 
454  (d),  (f),  or  (g)  shall  be  treated  as 
an  includible  corporation  only  if  it  has 
made  and  filed  pursuant  to  section  141 
(e)  (7)  its  consent  to  be  treated  as  an 
includible  corporation  for  such  year  or 
for  a  prior  taxable  year  ending  after 
June  30,  1950. 

(5)  A  regulated  public  utility  as  de¬ 
scribed  in  section  448  (d)  shall  be  treated 
as  an  includible  corporation  only  if  it 
has  made  and  filed — 

(i)  In  the  case  of  an  affiliated  group 
consisting  w7holly  of  regulated  public 
utilities  or  of  one  or  more  regulated  pub¬ 
lic  utilities  together  with  other  corpora¬ 
tions,  a  consent  to  compute  its  excess 
profits  credit  without  regard  to  section 
448;  or 
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(ii)  In  the  case  of  an  affiliated  group 
consisting  wholly  of  regulated  public 
utilities,  a  consent  to  compute  its  excess 
profits  credit  under  section  448  only,  and 
without  regard  to  sections  435  and  436. 

(c)  Consolidated  return  period.  The 
term  “consolidated  return  period”  means 
the  taxable  year  1929,  or  any  subsequent 
taxable  year,  for  which  a  consolidated 
return  is  made  or  is  required,  income 
tax  return,  excess  profits  tax  return,  or 
both,  including  the  period  during  which 
a  subsidiary  corporation  is  engaged  in 
distributing  its  assets  in  liquidation. 

(d)  Subsidiary.  The  term  “sudsid- 
iary”  means  a  corporation  (other  than 
the  common  parent  corporation)  which 
is  a  member  of  the  affiliated  group  dur¬ 
ing  any  part  of  the  consolidated  return 
period. 

(e)  Tax.  The  term  “tax”  means  the 
normal  tax,  the  excess  profits  tax,  and 
any  surtax  imposed  by  chapter  1,  and 
the  surtax  imposed  by  subchapter  A  of 
chapter  2,  and  includes  any  interest, 
penalty,  additional  amount,  or  addition 
to  the  tax,  payable  in  respect  thereof. 

(f)  Excess  profits  tax  taxable  year. 
For  excess  profits  tax  purposes,  in  the 
case  of  an  affiliated  group  filing  a  con¬ 
solidated  return  for  the  taxable  year, 
the  prior  taxable  years  of  the  group 
shall  be  the  prior  taxable  years  of  the 
common  parent  corporation,  whether  or 
not  consolidated  returns  were  filed  and 
whether  or  not  the  members  of  the 
group  were  affiliated  for  such  prior  tax¬ 
able  years.  For  any  period  during  which 
the  common  parent  was  not  in  existence, 
the  taxable,  year  of  the  group  shall  be 
determined  with  respect  to  such  mem¬ 
bers  of  the  group  as  were  in  existence  on 
the  basis  of  the  annual  accounting 
period  established  by  the  common  par¬ 
ent  for  its  first  taxable  year.  If  the 
common  parent  was  in  existence  on  July 
1,  1950,  the  first  excess  profits  tax  tax¬ 
able  year  of  the  group  is  the  first  taxable 
year  of  the  common  parent  ending  after 
June  30,  1950.  If  the  common  parent 
was  not  in  existence  on  July  1,  1950,  the 
first  excess  profits  tax  taxable  year  of 
the  group  is  the  first  taxable  year  of  the 
group  ending  after  June  30,  1950,  deter¬ 
mined  under  this  paragraph,  during 
which  any  member  of  the  group  was  in 
existence. 

(g)  Terms  defined  in  Internal  Reve¬ 
nue  Code.  Terms  which  are  defined  in 
the  Code  shall,  when  used  in  the  regula¬ 
tions  in  this  part,  have  the  meaning 
assigned  to  them  by  the  Code,  unless 
specifically  otherwise  defined. 

•  §  24.3  Applicability  of  other  provi¬ 

sions  of  law.  Any  matter  in  the  deter¬ 
mination  of  which  the  provisions  of  the 
regulations  in  this  part  are  not  appli¬ 
cable  shall  be  determined  in  accordance 
with  the  provisions  of  the  Code  or  other 
law  applicable  thereto. 

ADMINISTRATIVE  PROVISIONS 

5  24.10  Exercise  of  privilege — (a) 
When  privilege  must  be  exercised.  The 
privilege  of  making  a  consolidated  return 
tinder  these  regulations  for  any  taxable 
year  of  an  affiliated  group  must  be  ex¬ 
ercised  at  the  time  of  making  the  return 
of  the  common  parent  corporation  for 
such  year.  Under  no  circumstances  can 


such  privilege  be  exercised  at  any  time 
thereafter.  The  filing  of  separate  re¬ 
turns  for  a  taxable  year  does  not  con¬ 
stitute  an  election  binding  upon  the 
corporations  in  subsequent  years.  If 
the  privilege  is  exercised  at  the  time  of 
making  the  return,  separate  returns 
cannot  thereafter  be  made  for  such  year. 
(See,  however,  §  24.18,  relating  to  fail¬ 
ure  to  comply  with  the  regulations  in  this 
part.) 

(b)  Effect  of  tentative  returns.  In  no 
case  will  the  privilege  under  paragraph 
(a)  of  this  section  be  considered  as  exer¬ 
cised  at  the  time  of  making  a  so-called 
“tentative  return”  (made,  for  example, 
in  order  to  obtain  an  extension  of  time 
for  making  the  return  required  by  law). 
However,  if  any  such  tentative  return  is 
made  upon  the  basis  of  a  consolidated 
return  or  a  separate  return,  the  return 
required  by  law  must  be  made  upon  the 
same  basis,  unless  upon  the  making  of 
the  return  required  by  law  (either  a 
separate  return  or  a  consolidated  return, 
as  the  case  may  be)  the  payments  there¬ 
tofore  made  and  to  be  made  are  adjusted 
in  a  manner  satisfactory  to  the  Com¬ 
missioner. 

§  24.11  Consolidated  returns  for  sub¬ 
sequent  years — (a)  Consolidated  returns 
required  for  subsequent  years.  If  a 
consolidated  return  is  made  under  the 
regulations  in  this  part  for  any  taxable 
year,  a  consolidated  return  must  be 
made  for  each  subsequent  taxable  year 
during  which  the  affiliated  group  re¬ 
mains  in  existence  unless  (1)  a  corpo¬ 
ration  (other  than  a  corporation  created 
or  organized,  directly  or  indirectly,  by  a 
member  of  the  group)  has  become  a 
member  of  the  group  during  such  subse¬ 
quent  taxable  year,  or  (2)  subsequent  to 
the  exercise  of  the  election  to  make  con¬ 
solidated  returns,  chapter  1  of  the  Code 
to  the  extent  applicable  to  corporations, 
or  these  regulations  which  have  been 
consented  to,  have  been  amended  and 
any  such  amendment  is  of  a  character 
which  makes  less  advantageous  to  affili¬ 
ated  groups  as  a  class  the  continued  filing 
of  consolidated  returns,  regardless  of  the 
effective  date  of  such  amendment,  or  (3) 
the  Commissioner,  prior  to  the  time  of 
making  the  return,  upon  application 
made  by  the  common  parent  corporation 
and  for  good  cause  shown,  grants  per¬ 
mission  to  change. 

(b)  Effect  of  separate  returns  when 
consolidated  return  is  required.  If  the 
making  of  a  consolidated  return  is  re¬ 
quired  for  any  taxable  year,  the  tax 
liability  of  the  members  of  the  affiliated 
group  shall  be  computed  in  the  same 
manner  as  if  a  consolidated  return  had 
been  made,  even  though  separate  re¬ 
turns  are  made;  amounts  assessed  upon 
the  basis  of  separate  returns  shall  be 
considered  as  having  been  assessed  upon 
the  basis  of  a  consolidated  return;  and 
amounts  paid  upon  the  basis  of  sepa¬ 
rate  returns  shall  be  considered  as 
having  been  paid  by  the  common  parent 
corporation.  In  such  cases  the  making 
of  separate  returns  shall  not  be  consid¬ 
ered  as  the  making  of  a  return  for  the 
purpose  of  computing  any  period  of  limi¬ 
tation  or  any  deficiency.  If  a  consoli¬ 
dated  return  for  such  taxable  year  is 
thereafter  made,  such  return  shall,  for 
the  purpose  of  computing  periods  of  lim- 
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ltation  and  any  deficiency  be  considered 
as  the  return  for  such  year. 

(c)  When  affiliated  group  remains  in 
existence.  For  the  purpose  of  the 
regulations  in  this  part,  an  affiliated 
group  shall  be  considered  as  remaining 
in  existence  if  the  common  parent  cor¬ 
poration  remains  as  a  common  parent 
and  at  least  one  subsidiary  remains 
affiliated  with  it,  whether  or  not  such 
subsidiary  was  a  member  of  the  group 
at  the  time  the  group  was  formed  and 
whether  or  not  one  or  more  corporations 
have  become  subsidiaries  or  have  ceased 
to  be  subsidiaries  at  any  time  after  the 
group  was  formed. 

(d)  When  affiliated  group  terminates. 
For  the  purpose  of  the  regulations  in 
this  part,  an  affiliated  group  shall  be 
considered  as  terminated  if  the  common 
parent  corporation  ceases  to  be  the 
common  parent  or  if  there  is  no  subsid¬ 
iary  affiliated  with  it. 

§  24.12  Making  consolidated  return 
and  filing  other  forms — (a)  Consoli¬ 
dated  return  made  by  common  parent 
corporation.  A  consolidated  return  shall 
be  made  on  Form  1120  by  the  common 
parent  corporation  for  the  affiliated 
group.  Such  return  shall  be  filed  at  the 
time,  and  in  the  office  of  the  collector  of 
the  district,  prescribed  for  the  filing  of 
a  separate  return  by  such  common  par¬ 
ent  corporation. 

(b)  Authorizations  and  consents.  (1) 
Each  subsidiary  must  prepare  duplicate 
originals  of  Form  1122,  consenting  to 
these  regulations  and  authorizing  the 
common  parent  corporation  to  make  a 
consolidated  return  on  its  behalf  for  the 
taxable  year  and  authorizing  the  com¬ 
mon  parent  (or,  in  the  event  of  its 
failure,  the  Commissioner  or  the  collec¬ 
tor)  to  make  a  consolidated  return  on 
its  behalf  (as  long  as  it  remains  a  mem¬ 
ber  of  the  affiliated  group),  for  each 
year  thereafter  for  which,  under  §  24.11 
(a),  the  making  of  a  consolidated  re¬ 
turn  is  required.  One  of  such  forms  as 
prepared  by  each  subsidiary  shall  be 
attached  to  the  consolidated  return,  as 
a  part  thereof;  and  the  other  shall  be 
filed,  at  or  before  the  time  the  consoli¬ 
dated  return  is  filed,  in  the  office  of  the 
collector  for  the  district  prescribed  for 
the  filing  of  a  separate  return  by  such 
subsidiary.  No  such  consent  can  be 
withdrawn  or  revoked  at  any  time  after 
the  consolidated  return  is  filed. 

(2)  The  filing  of  Form  1122  for  a  tax¬ 
able  year  ending  after  June  30,  1950,  by 
a  subsidiaryvwhich  is  either  a  personal 
service  corporation  as  described  in  sec¬ 
tion  449  or  a  corporation  described  in 
section  454  (d),  (f),  or  (g)  shall  con¬ 
stitute  the  making  and  filing  of  its  con¬ 
sent  to  be  treated  as  an  includible 
corporation  under  section  141  (e)  (7). 

(3)  If  the  common  parent  corpora¬ 
tion  is  a  personal  service  corporation 
as  described  in  section  449  or  a  corpora¬ 
tion  described  in  section  454  (d),  (f), 
or  (g),  the  making  and  filing  of  the 
consolidated  return  for  a  taxable  year 
ending  after  June  30,  1950,  shall  con¬ 
stitute  the  making  and  filing  of  its  con¬ 
sent  to  be  treated  as  an  includible 
corporation  under  section  141  (e)  (7). 

(4)  A  corporation  which  consents 
under  section  141  (e)  (7)  to  be  treated 
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as  an  includible  corporation  for  a  tax¬ 
able  year  ending  after  June  30.  1950, 
shall  be  treated  as  an  includible  cor¬ 
poration  for  all  subsequent  years,  re¬ 
gardless  of  whether  the  affiliated  group 
of  which  such  corporation  is  a  member 
during  such  subsequent  years  is  the 
same  as  the  affiliated  group  of  which 
such  corporation  was  a  member  when 
such  consent  was  filed.  No  consent  to 
be  treated  as  an  includible  corporation 
under  section  141  (e)  (7)  can  be  with¬ 
drawn  or  revoked  at  any  time  after  the 
consolidated  return  is  filed  for  the  first 
taxable  year  for  which  the  consent  is 
filed. 

(5)  A  subsidiary  which  is  a  regulated 
public  utility  as  described  in  section  448 

(d)  shall  indicate  on  its  Form  1122  filed 
for  a  taxable  year  ending  after  June  30, 
1950,  whether  it  consents,  pursuant  to 
section  141  (e)  (8) ,  to  compute  its  excess 
profits  credit  without  regard  to  section 
448,  or,  pursuant  to  section  141  (j),  to 
compute  such  credit  under  section  448 
only. 

(6)  If  the  common  parent  corporation 
is  a  regulated  public  utility  as  described 
in  section  448  (d)  or  (e) ,  the  making  and 
filing  of  a  consolidated  return  for  a  tax¬ 
able  year  ending  after  June  30, 1950,  sub¬ 
ject  to  the  provisions  of  section  141  (e) 
(8),  or  to  the  provisions  of  section  141 
(j),  shall  constitute  the  making  and 
filing  of  its  consent  to  compute  its  excess 
profits  credit  without  regard  to  section 
448,  or  to  compute  such  credit  under  sec¬ 
tion  448,  respectively. 

(7)  A  consent  made  by  a  regulated 
public  utility  under  either  of  the  two  pre¬ 
ceding  paragraphs  cannot  be  withdrawn 
or  revoked  at  any  time  after  the  consoli¬ 
dated  return  is  filed,  and  shall  be  ap¬ 
plicable  to  the  taxable  year  for  which 
such  consent  is  made  and  to  each  conse¬ 
cutive  subsequent  taxable  year  for  which 
a  consolidated  return  is  made  or  is  re¬ 
quired. 

(p)  Affiliations  schedule  filed  by  com - 
mon  parent  corporation.  The  common 
parent  corporation  shall  prepare  Form 
851  (Affiliations  Schedule),  which  shall 
be  attached  to  and  made  a  part  of  the 
consolidated  return. 

(d)  Persons  qualified  to  swear  to  re¬ 
turns  and  forms.  Each  return  or  form 
required  to  be  made  or  prepared  by  a 
corporation  must  be  swTorn  to  by  the 
persons  authorized  under  section  52  to 
swear  to  returns  of  separate  corpora¬ 
tions.  In  cases  where  receivers  or  trus¬ 
tees  in  bankruptcy  are  operating  the 
property  or  business  of  corporations, 
each  return  or  form  required  to  be  made 
or  prepared  by  such  corporation  must  be 
executed  by  the  receiver  or  trustee,  as 
the  case  may  be.  pursuant  to  an  order 
or  instructions  of  the  court,  and  be  ac¬ 
companied  by  a  copy  of  such  order  or  in¬ 
structions. 

(e)  Signatures  in  case  subsidiary  has 
left  affiliated  group.  Since  Form  1122 
is  required  even  though,  during  the  tax¬ 
able  year  of  the  common  parent  corpora¬ 
tion,  the  subsidiary  (because  of  a  disso¬ 
lution  or  sale  of  stock,  or  otherwise)  has 
ceased  to  be  a  member  of  the  affiliated 
group,  it  may  be  advisable  for  the  com¬ 
mon  parent  to  obtain  the  proper  signa¬ 
tures  to  the  form  prior  to  the  time  the 


subsidiary  ceases  to  be  a  member  of  the 
group. 

§  24.13  Change  in  affiliated  group 
during  taxable  year  * — (a)  General  rule. 
Except  as  hereinafter  provided,  a  con¬ 
solidated  return  must  include  the  income 
of  the  common  parent  corporation  and 
of  each  subsidiary  for  the  entire  taxable 
year  of  the  affiliated  group. 

(b)  Formation  of  affiliated  group  after 
beginning  of  year.  If  an  affiliated  group 
is  formed  after  the  beginning  of  the 
taxable  year  of  the  corporation  which 
becomes  the  common  parent  corporation, 
the  consolidated  return  must  include  the 
income  of  the  common  parent  for  its 
entire  taxable  year  (excluding  any  por¬ 
tion  of  such  year  during  which  its  in¬ 
come  is  included  in  the  consolidated 
return  of  another  affiliated  group)  and 
the  income  of  each  subsidiary  from  the 
time  it  became  a  member  of  the  affiliated 
group. 

(c)  Complete  termination  of  affiliated 
group  prior  to  close  of  taxable  year.  If 
an  affiliated  group  is  terminated  prior  to 
the  close  of  the  taxable  year  of  the  group, 
the  consolidated  return  must  include  the 
income  of  the  common  parent  corpora¬ 
tion  for  its  entire  taxable  year  (exclud¬ 
ing  any  portion  of  such  year  during  . 
which  its  income  is  included  in  the  con¬ 
solidated  return  of  another  affiliated 
group)  and  of  each  subsidiary  for  the 
period  prior  to  the  termination.  (See 
paragraphs  (c)  and  (d)  of  §  24.11,  in 
determining  whether  the  group  has 
terminated.) 

(d)  Addition  to  affiliated  group  of  a 
subsidiary  during  year.  If  a  corporation 
becomes  a  member  of  the  affiliated  group 
during  the  taxable  year  of  the  group,  the 
consolidated  return  must  include  its  in¬ 
come  from  the  time  when  it  became  a 
member  of  the  group. 

(e)  Elimination  from  affiliated  group 
of  a  subsidiary  during  year.  If  a  sub¬ 
sidiary  ceases  to  be  a  member  of  the 
affiliated  group  during  the  taxable  year 
of  the  group,  the  consolidated  return 
must  include  its  income  for  the  period 
during  wrhich  it  was  a  member  of  the 
group. 

(f)  Period  of  30  days  or  less  may  be 
disregarded.  A  subsidiary  may  at  its 
option  be  considered  as  having  been  a 
member  of  the  affiliated  group  during 
the  entire  taxable  year  of  the  group  (or 
during  the  entire  period  of  the  existence 
of  the  subsidiary,  whichever  is  shorter) 
if  the  period  during  which  it  was  not  a 
member  of  such  group  does  not  exceed 
30  days.  If  a  corporation  has  been  a 
member  of  the  affiliated  group  for  a 
period  of  less  than  31  days  during  the 
taxable  year  of  the  group,  it  may  at  its 
option  be  considered  as  not  having  been 
a  member  of  the  group  during  the  tax¬ 
able  year.  An  option  under  this  para¬ 
graph  must  be  exercised  at  or  before  the 
time  when  the  consolidated  return  is 
made. 

(g)  Separate  returns  for  periods  not 
included  in  consolidated  return.  If  a 


*  This  section  has  no  bearing  upon  the 
question  whether  a  consolidated  return  may 
or  must  be  made,  but  relates  only  to  the 
effect  of  changes  in  the  affiliated  group  dur¬ 
ing  the  taxable  year. 


corporation,  during  Its  taxable  year  (de¬ 
termined  without  regard  to  the  affilia¬ 
tion)  ,  becomes  a  member  of  an  affiliated 
group,  its  income  for  the  portion  of  such 
taxable  year  not  included  in  the  consoli¬ 
dated  return  of  such  group  must  be  in¬ 
cluded  in  a  separate  return  (or,  if  a 
member  of  another  affiliated  group 
which  makes  a  consolidated  return  for 
such  period,  then  in  such  consolidated 
return) .  If  a  corporation  ceases  to  be  a 
member  of  the  affiliated  group  during  the 
taxable  year  of  the  group,  its  income  for 
the  period  after  the  time  when  it  ceased 
to  be  a  member  of  the  group  must  be 
included  in  a  separate  return  (or,  if  it 
becomes  a  member  of  another  affiliated 
group  which  makes  a  consolidated  re¬ 
turn  for  such  period,  then  in  such  con¬ 
solidated  return). 

(h)  Time  for  making  separate  returns 
for  periods  not  included  in  consolidated 
return.  If  a  corporation,  during  its  tax¬ 
able  year  (determined  without  regard  to 
the  affiliation),  becomes  a  member  of 
an  affiliated  group,  the  separate  return 
required  for  the  portion  of  such  taxable 
year  during  which  it  was  not  a  member 
of  the  group  must  be  made  on  or  before 
the  15th  day  of  the  third  month  follow¬ 
ing  the  close  of  its  taxable  year  (deter¬ 
mined  without  regard  to  the  affiliation). 
For  example,  Corporation  P,  reporting 
its  income  on  a  calendar  year  basis,  ac¬ 
quires  on  January  1,  1951,  all  the  stock 
of  Corporation  S,  which  reports  its  in¬ 
come  on  a  fiscal  year  basis  ending  March 
31.  P  and  S  elect  to  make  a  consol¬ 
idated  return  for  the  calendar  year  1951. 
The  separate  return  of  S  for  the  taxable 
period  April  1,  1950,  to  December  31, 
1950,  should  be  made  on  or  before  June 
15,  1951. 

§  24.14  Accounting  period  of  an  af¬ 
filiated  group,  (a)  The  taxable  year  of 
an  affiliated  group  which  makes  a  con¬ 
solidated  return  shall  be  the  same  as  the 
taxable  year  of  the  common  parent  cor¬ 
poration;  and,  upon  having  elected  to 
file  consolidated  returns,  each  subsidiary 
corporation  shall,  not  later  than  the  close 
of  the  first  consolidated  taxable  year 
ending  thereafter,  adopt  an  annual  ac¬ 
counting  period,  fiscal  year  or  calendar 
year  as  the  case  may  be,  in  conformity 
with  that  of  the  common  parent. 

(b)  If  a  change  of  accounting  period 
is  necessary  in  order  to  conform  the  ac¬ 
counting  periods  of  the  common  parent 
and  of  its  subsidiaries,  and  if  the  re¬ 
quirements  of  §  29.46-1  of  this  chapter 
(Regulations  111),  relating  to  notice  of 
change,  cannot  otherwise  be  complied 
with,  such  notice  shall  be  furnished  at 
or  before  the  time  of  filing  the  consol¬ 
idated  return. 

(c)  With  respect  to  computations  for 
years  involved  in  the  change  to  the  con¬ 
solidated  basis,  see  §  24.32. 

§  24.15  Liability  for  tax — (a)  Several 
liability  of  members  of  affiliate :l  group. 
Except  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section,  the  common 
parent  corporation  and  each  subsidiary, 
a  member  of  the  affiliated  group  during 
any  part  of  a  consolidated  return  pe¬ 
riod,  shall  be  severally  liable  for  the  tax 
(including  any  deficiency  in  respect 
thereof)  computed  upon  the  consoli¬ 
dated  net  income  of  the  group. 
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(b)  Liability  of  a  corporation  in 
bankruptcy  or  receivership.  If,  at  the 
time  of  filing  a  consolidated  return,  one 
or  more,  but  not  all,  of  the  members  of 
the  affiliated  group  are  in  bankruptcy 
under  the  laws  of  the  United  States  or 
in  receivership  in  any  court  of  the  United 
States  or  of  any  State,  Territory,  or  the 
District  of  Columbia,  then  the  liability 
under  paragraph  (a)  of  this  section  of 
each  such  member  of  the  group  with 
respect  to  the  period  covered  by  such 
return  shall  not  exceed  such  portion  of 
the  consolidated  tax  liability  for  such 
period  as  the  several  corporations  in¬ 
cluded  in  the  consolidated  return  may, 
subject  to  the  approval  of  the  Commis¬ 
sioner,  agree  upon,  or,  in  the  absence 
of  such  an  agreement,  an  amount  equal 
to  its  liability  for  such  year  computed 
as  if  a  separate  return  had  been  filed. 

(c)  Liability  of  subsidiary  after  with¬ 
drawal.  If  a  subsidiary  has  ceased  to  be 
a  member  of  the  affiliated  group,  its  lia¬ 
bility  under  paragraph  (a)  of  this  section 
shall  remain  unchanged,  except  that  if 
such  cessation  occurred  prior  to  the  date 
upon  which  any  deficiency  is  assessed 
and  resulted  from  a  bona  fide  sale  of 
stock  for  fair  value,  the  Commissioner 
may,  if  he  believes  that  the  assessment 
or  collection  of  the  balance  of  the  defi¬ 
ciency  will  not  be  jeopardized,  make  as¬ 
sessment  and  collection  of  such  deficiency 
from  such  former  subsidiary  in  an 
amount  not  exceeding  the  portion 
thereof  allocable  to  it  upon  the  bases  of 
income  used  in  the  computations  re¬ 
spectively  of  the  normal  tax,  any  surtax, 
and  the  excess  profits  tax,  included  in 
such  deficiency. 

(d)  Effect  of  intercompany  agree¬ 
ments.  Any  agreement  entered  into  by 
one  or  more  members  of  the  affiliated 
group  with  any  other  members  of  such 
group  or  with  any  other  person  shall  in 
no  case  have  the  effect  of  reducing  the 
liability  prescribed  under  this  section. 

<e)  Liability  of  transferee  not  affected. 
This  section  shall  not  be  considered  as 
extinguishing  or  diminishing  any  lia¬ 
bility,  at  law  or  in  equity,  of  a  transferee 
of  property  of  a  taxpayer,  including  any 
liability  under  any  provision  of  law.  State 
or  Federal,  relating  to  liabilities  pursuant 
to  corporate  dissolution  or  transfer  or 
distribution  of  assets,  whether  or  not  in 
connection  with  a  merger  or  consolida¬ 
tion. 

§  24.16  Common  parent  corporation 
agent  for  subsidiaries — (a)  Scope  of 
agency  of  common  parent  corporation. 
Except  as  provided  in  paragraphs  (b), 
and  (c)  of  this  section — 

The  common  parent  corporation  shall 
be  for  all  purposes  (other  than  the  mak¬ 
ing  of  the  subsidiary  consent  required 
by  §  24.12  (b) ),  in  respect  of  the  tax  for 
the  taxable  year  for  which  a  consolidated 
return  is  made  or  is  required,  the  sole 
agent,  duly  authorized  to  act  in  its  own 
name  in  all  matters  relating  to  such  tax, 
tor  each  corporation  which  during  any 
Part  of  such  year  was  a  member  of  the 
affiliated  group.  The  corporations,  other 
tfie  common  parent,  shall  not  have 
authority  to  act  for  or  to  represent  them- 
"j.ves  in  any  such  matter.  For  example, 
u  correspondence  will  be  carried  on 
uectly  with  the  common  parent;  no¬ 


tices  of  deficiencies  will  be  mailed  only 
to  the  common  parent,  and  the  mailing 
to  the  common  parent  shall  be  con¬ 
sidered  as  a  mailing  to  each  such  cor¬ 
poration;  notice  and  demand  for  pay¬ 
ment  of  taxes  will  be  given  only  to  the 
common  parent,  and  such  notice  and 
demand  shall  be  considered  as  a  notice 
and  demand  to  each  such  corporation; 
the  common  parent  will  file  petitions  and 
conduct  proceedings  before  The  Tax 
Court  of  the  United  States,  and  any  such 
petition  shall  be  considered  as  having 
also  been  filed  by  each  such  corporation; 
the  common  parent  will  file  claims  for 
refund  or  credit;  refunds  will  be  made 
directly  to  and  in  the  name  of  the  com¬ 
mon  parent  and  will  discharge  any  lia¬ 
bility  of  the  Government  in  respect 
thereof  to  any  such  corporation;  and 
the  common  parent  in  its  name  w’ill  give 
waivers,  give  bonds,  and  execute  closing 
agreements,  offers  in  compromise,  and 
all  other  documents,  and  any  wTaiver  or 
bond  so  given,  or  agreement,  offer  in 
compromise,  or  any  other  document  so 
executed,  shall  be  considered  as  hav¬ 
ing  also  been  given  or  executed  by 
each  such  corporation..  Notwithstand¬ 
ing  the  provisions  of  this  paragraph, 
however,  any  notice  of  deficiency,  in  re¬ 
spect  of  the  tax  for  a  consolidated  re¬ 
turn  period,  will  name  each  corpora¬ 
tion  which  was  a  member  of  the  affiliated 
group  during  any  part  of  such  period, 
and  any  assessment  (whether  of  the 
original  tax  or  of  a  deficiency)  will  be 
made  in,  the  name  of  each  such  corpora¬ 
tion  (buf  a  failure  to  include  the  name  of 
any  such  corporation  will  not  affect  the 
validity  of  the  notice  of  deficiency  or 
the  assessment  as  to  the  other  corpora¬ 
tions)  ;  any  notice  and  demand  for  pay¬ 
ment  will  name  each  corporation  which 
was  a  member  of  the  affiliated  group  dur¬ 
ing  any  part  of  such  period  (but  a 
failure  to  include  the  name  of  any 
such  corporation  will  not  affect  the 
validity  of  the  notice  and  demand  as  to 
the  other  corporations) ;  and  any  dis¬ 
traint  (or  warrant  in  respect  thereof), 
any  levy  (or  notice  in  respect  thereof), 
any  notice  of  a  lien,  or  any  other  pro¬ 
ceeding  to  collect  the  amount  of  any 
assessment,  after  the  assessment  has 
been  made,  will  name  the  corporation 
from  which  such  collection  is  to  be  made. 
The  provisions  of  this  paragraph  shall 
apply  whether  or  not  a  consolidated  re¬ 
turn  is  made  for  any  subsequent  year, 
and  whether  or  not  one  or  more  subsid¬ 
iaries  have  become  or  have  ceased  to  be 
members  of  the  group  at  any  time.  Not¬ 
withstanding  the  provisions  of  this  par¬ 
agraph,  the  Commissioner  may,  if  he 
deems  it  advisable,  deal  directly  with  any 
member  of  the  group  in  respect  of  its 
liability,  in  which  event  such  member 
shall  have  full  authority  to  act  for  itself. 

(b)  Effect  of  withdrawal  of  subsidiary. 
For  the  purpose  of  the  assertion,  assess¬ 
ment,  and  collection  of  any  deficiency, 
and  of  a  credit  or  refund  of  any  amount 
paid  by  a  former  subsidiary  as  a  defi¬ 
ciency  determined  under  §  24.15  (c),  but 
for  no  other  purpose,  the  agency  of  the 
common  parent  corporation  in  respect  of 
any  subsidiary  which  has  ceased  to  be 
a  member  of  the  affiliated  group  shall 
be  terminated  upon  the  expiration  of 
30  days  (or  prior  thereto  if  the  Com¬ 


missioner  consents)  from  the  date  upon 
which  such  subsidiary  files  written  no¬ 
tice  with  the  Commissioner  that  it  has 
ceased  to  be  a  member  of  the  affiliated 
group  and  that  it  is  terminating  such 
agency.  For  example,  if  a  subsidiary 
has  ceased  to  be  a  member  of  the  group 
(and  if  the  30-day  period  has  expired) 
prior  to  the  mailing  of  a  notice  of  de¬ 
ficiency  to  the  common  parent,  a  sep¬ 
arate  notice  of  deficiency  will  be  mailed 
in  due  course  to  the  subsidiary  in  re¬ 
spect  of  its  deficiency  if  it  becomes  neces¬ 
sary  to  enforce  its  liability. 

(c)  Effect  of  dissolution  of  common 
parent  corporation.  If  the  common  par¬ 
ent  corporation  contemplates  dissolution, 
or  is  about  to  be  dissolved,  or  if  for  any 
other  reason  its  existence  is  about  to 
terminate,  it  shall  forthwith  notify  the 
Commissioner  of  such  fact  and  desig¬ 
nate,  subject  to  the  approval  of  the  Com¬ 
missioner,  another  member  of  the 
affiliated  group  to  act  as  agent  in  its 
place,  to  the  same  extent  and  subject 
to  the  same  conditions  and  limitations 
as  are  applicable  to  the  common  parent. 
If  the  notice  thus  required  is  not  given 
by  the  common  parent,  the  remaining 
members  of  the  group  may,  subject  to 
the  approval  of  the  Commissioner,  desig¬ 
nate  another  member  of  the  group  to 
act  as  such  agent,  and  notice  of  such 
designation  shall  be  given  to  the  Com¬ 
missioner.  Until  a  notice  in  writing 
designating  a  new  agent  has  been  re¬ 
ceived  by  the  Commissioner,  any  notice 
of  deficiency  or  other  communication 
mailed  to  the  common  parent  shall  be 
considered  as  having  been  properly 
mailed  to  the  agent  of  the  group;  or,  if 
the  Commissioner  has  reason  to  believe 
that  the  existence  of  the  common  parent 
has  terminated,  he  may,  if  he  deems  it 
advisable,  deal  directly  w’ith  any  mem¬ 
ber  of  the  group  in  respect  of  its  liability. 

§  24.17  Waivers — (a)  Effect  of  waiver 
given  by  common  parent  corporation. 
Any  consent  given  by  the  common  parent 
corporation  (or  by  an  agent  in  accord¬ 
ance  with  paragraph  (c)  of  §  24.16) 
extending  the  time  within  wiiich  an  as¬ 
sessment  may  be  made  or  distraint  or 
proceeding  in  court  begun,  in  respect 
of  the  tax  for  a  consolidated  return  pe¬ 
riod,  shall  be  applicable  (1)  to  each 
corporation  which  was  a  member  of  the 
affiliated  group  during  any  part  of  such 
period  (whether  or  not  any  such  corpo¬ 
ration  has  ceased  to  be  a  member  of  the 
group),  and  (2)  to  each  corporation  the 
income  of  which  was  included  in  the 
consolidated  return,  or  which  filed  Form 
1122,  for  such  period,  even  though  it  is 
subsequently  determined  that  such  cor¬ 
poration  was  not  a  member  of  the  group. 

(b)  Acceptance  of  waivers  from  com¬ 
mon  parent  corporation  and  alleged  sub¬ 
sidiary.  In  no  case  will  a  separate  waiver 
be  accepted  from  a  corporation  the  in¬ 
come  of  which  was  included  in  the 
consolidated  return  (for  example,  a  cor¬ 
poration  which  the  Commissioner  deter¬ 
mines  was  not  a  member  of  the  affili¬ 
ated  group),  or  which  filed  Form  1122, 
unless  a  waiver  is  also  obtained  from  the 
common  parent,  or  unless  the  Commis¬ 
sioner  is  dealing  directly  with  such  cor¬ 
poration  to  enforce  its  liability. 
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§  24.18  Failure  to  comply  with  regu¬ 
lations — (a)  Exclusion  of  a  subsidiary 
from  consolidated  return.  If  there  has 
been  a  failure  to  include  in  the  consol¬ 
idated  return  the  income  of  any  sub¬ 
sidiary,  or  a  failure  to  file  any  of  the 
forms  required  by  the  regulations  in  this 
part,  notice  thereof  shall  be  given  the 
common  parent  corporation  by  the 
Commissioner,  and  the  tax  liability  of 
each  member  of  the  affiliated  group 
shall  be  determined  on  the  basis  of  sepa¬ 
rate  returns  unless  such  income  is  in¬ 
cluded  or  such  forms  are  filed  within 
the  period  prescribed  in  such  notice,  or 
any  extension  thereof,  or  unless  under 
§  24.11  a  consolidated  return  is  required 
for  such  year. 

(b)  Common  parent  corporation  in¬ 
correctly  designated  in  consolidated 
return.  If  a  consolidated  return  includes 
a  corporation  as  the  common  parent  and 
such  corporation  was  not  (under  the  pro¬ 
visions  of  section  141)  the  common 
parent,  the  tax  liability  of  each  corpora¬ 
tion  included  in  the  return  will  be  com¬ 
puted  in  the  same  manner  as  if  separate 
returns  had  been  made,  unless,  upon  ap¬ 
plication,  the  Commissioner  approves 
the  making  of  a  consolidated  return,  or 
unless  under  §  24.11  a  consolidated 
return  is  required  for  such  year. 

(c)  Inclusion  of  one  or  more  subsidi¬ 
aries  not  members  of  a  ffiliated  group.  If 
a  consolidated  return  includes  a  corpo¬ 
ration  as  a  subsidiary  and  such  corpora¬ 
tion  was  not  a  member  of  the  affiiliated 
group  during  the  consolidated  return 
period,  the  tax  liability  of  such  corpora¬ 
tion  will  be  determined  upon  the  basis  of 
a  separate  return  (but  see  paragraph 
(a)  of  this  section) ,  and  the  consolidated 
return  shall  be  considered  as  including 
only  the  corporations  which  were  mem¬ 
bers  of  the  group  during  such  period.  If 
the  consolidated  return  includes  two  or 
more  corporations  which  are  not  mem¬ 
bers  of  the  group  but  which  constitute  a 
separate  affiliated  group,  the  tax  liability 
of  the  corporations  constituting  the  sep¬ 
arate  group  will  be  computed  in  the  same 
manner  as  if  separate  returns  had  been 
made  by  such  corporations,  unless  the 
Commissioner,  upon  application,  ap¬ 
proves  the  making  of  a  consolidated  re¬ 
turn  for  the  separate  group,  or  unless 
under  §  24.11  a  consolidated  return  is  re¬ 
quired  for  the  separate  group. 

(d)  Effect  of  authorization  and  con¬ 
sent  filed  pursuant  to  notice.  If  Form 
1122  is  filed  by  any  corporation,  pursu¬ 
ant  to  a  notice  under  paragraph  (a)  of 
this  section,  such  corporation  shall  be 
considered  for  all  purposes  as  having 
joined  in  the  making  of  the  consolidated 
return. 

(e)  Allocation  of  payments  in  the 
event  of  change  by  one  or  more  corpo¬ 
rations  to  separate  returns.  In  any  case 
in  which  amounts  have  been  assessed 
and  paid  upon  the  basis  of  a  consolidated 
return  and  the  tax  liability  of  one  or 
more  of  the  corporations  included  in  the 
consolidated  return  is  to  be  computed  in 
the  same  manner  as  if  separate  returns 
had  been  made,  the  amounts  so  paid 
shall  be  allocated  between  the  affiliated 
group  composed  of  the  corporations 
properly  included  in  the  consolidated 
return  and  each  of  the  corporations  the 
tax  liability  of  which  is  to  be  computed 


on  a  separate  basis,  in  such  manner  as 
the  corporations  included  in  the  consoli¬ 
dated  return  may,  subject  to  the  ap¬ 
proval  of  the  Commissioner,  agree  upon, 
or,  in  the  absence  of  an  agreement,  upon 
the  bases  used  in  the  respective  compu¬ 
tations  of  the  normal  tax,  any  surtax, 
and  the  excess  profits  tax,  as  shown  upon 
the  consolidated  return. 

§  24.19  Tentative  carry-back  adjust¬ 
ments — (a)  Groups  with  constant  mem¬ 
bership;  consolidated  returns  only.  In 
the  case  of  an  affiliated  group  the  mem¬ 
bership  of  which  remains  unchanged 
and  for  which  consolidated  returns  are 
made  or  are  required  for  the  taxable 
years  involved,  any  statement  filed  un¬ 
der  section  3779  of  the  Code  w  ith  respect 
to  an  expected  carry-back  and  any  ap¬ 
plication  for  a  tentative  carry-back 
adjustment  filed  under  section  3780  shall 
be  filed  by  the  common  parent  corpora¬ 
tion  and  shall  disclose  all  material  facts 
and  circumstances  relating  to  the  group 
as  a  whole.  Such  statement  or  appli¬ 
cation  shall  be  filed  on  the  appropriate 
form  prescribed  for  such  purpose,  Form 
1138  or  Form  1139,  as  the  case  may  be. 
Any  refunds  allowable  under  any  such 
application  will  be  made  directly  to  and 
In  the  name  of  the  common  parent.  The 
making  of  any  such  refund  will  discharge 
any  liability  of  the  Government  in  re¬ 
spect  thereof  to  the  several  affiliated 
corporations.  The  common  parent  cor¬ 
poration  and  its  several  subsidiaries  shall 
be  severally  liable  for  any  amounts  as¬ 
sessed  pursuant  to  section  3780  (b)  or 
(c)  or  294  (e),  together  writh  any  interest 
or  penalty  assessed  in  connection  there¬ 
with. 

(b)  Groups  with  changing  member¬ 
ship;  cases  involving  a  separate  return 
period.  (1)  The  membership  of  an 
affiliated  group  may  change  during  a 
taxable  year  for  which  a  net  operating 
loss  or  an  unused  excess  profits  credit 
arises,  or  in  the  preceding  taxable  year 
affected  by  such  net  loss  or  unused 
credit.  Or  an  affiliated  group  making  a 
consolidated  return  for  the  year  of  such 
net  loss  or  unused  credit  may  have  made 
separate  returns  for  the  preceding  year; 
or  a  group  making  separate  returns  for 
the  year  of  the  net  loss  or  unused  credit 
may  have  made  a  consolidated  return 
for  the  preceding  year.  In  any  such 
case,  the  statement  provided  for  in  sec¬ 
tion  3779  (b)  of  the  Code  and  the  appli¬ 
cation  for  the  tentative  carry-back  ad¬ 
justment  provided  for  in  section  3780 
(a)  shall  be  a  joint  statement  or  appli¬ 
cation  concurred  in  and  executed  by 
each  corporation  which  was  a  member 
of  the  group  at  any  time  during  either 
of  the  taxable  years  involved  in  the  de¬ 
ferment  or  adjustment  sought.  The 
time  for  the  payment  of  taxes  shall 
be  extended  under  section  3779  and  the 
adjustment  provided  for  in  section  3780 
shall  be  made  only  in  accordance  with 
an  agreement  of  the  several  corporations 
involved  to  be  made  a  part  of  such 
statement  or  application.  Any  refund 
allowable  under  any  such  application 
with  respect  to  a  consolidated  return 
period  will  be  made  directly  to  and  in 
the  name  of  the  common  parent  cor¬ 
poration,  and  the  making  of  any  such 
refund  will  discharge  any  liability  of 


the  Government  in  respect  thereof  to 
the  several  affiliated  corporations.  The 
common  parent  corporation  and  its  sev¬ 
eral  subsidiaries  shall  be  severally 
liable  for  any  amounts  assessed  pursu- 
ant  to  section  3780  (b)  or  (c)  or  294  (e) , 
together  with  any  interest  or  penalty 
assessed  in  connection  therewith. 

(2)  In  the  absence  of  an  agreement 
between  the  several  corporations,  or  in 
the  event  of  their  failure  to  set  forth 
the  provisions  of  such  an  agreement  as 
a  part  of  their  statement  or  application, 
no  extension  of  time  for  the  payment  of 
any  tax  under  the  provisions  of  section 
3779  shall  be  granted,  and  no  tentative 
adjustment  shall  be  made  under  section 
3780. 

(3)  Nothwrithstanding  any  agreement 
between  the  several  affiliated  corpora¬ 
tions,  no  tentative  adjustment  shall  be 
made  with  respect  to  either  a  consoli¬ 
dated  or  a  separate  return  period  in  dis¬ 
regard  of  the  several  liability  of  the  sev¬ 
eral  corporations  wTith  respect  to  any 
taxable  year  for  which  a  consolidated 
return  was  made  or  was  required. 

COMPUTATION  OF  TAX,  RECOGNITION  OF  GAIN 
OR  LOSS,  AND  BASIS 

§  24  30  Computation  of  tax—(&) 
General  rule.  In  the  case  of  an  affili¬ 
ated  group  which  makes,  or  is  required 
to  make,  a  consolidated  return  for  any 
taxable  year,  the  tax  liability  of  each 
corporation  for  the  period  during  such 
year  that  it  was  a  member  of  such  group 
shall  be  computed,  subject  to  the  provi¬ 
sions  of  paragraph  (b)  of  this  section, 
upon  the  consolidated  normal-tax  net 
Income  and  the  consolidated  corporation 
surtax  net  income  of  the  group,  or,  in 
the  case  of  the  taxes  imposed  by  section 
102,  section  201,  subchapter  A.  and  sub¬ 
chapter  D,  upon  the  consolidated  undis¬ 
tributed  section  102  net  income,  the 
consolidated  adjusted  normal-tax  net  in¬ 
come  and  the  consolidated  adjusted  cor¬ 
poration  surtax  net  income,  the  consoli¬ 
dated  undistributed  subchapter  A  net 
income,  or  the  consolidated  adjusted  ex¬ 
cess  profits  net  income,  as  the  case  may 
be,  determined  in  each  case  in  accord¬ 
ance  with  the  regulations  in  this  part. 
In  the  case  of  an  affiliated  group  realiz¬ 
ing  long-term  capital  gains  and  com¬ 
puting  its  tax  under  the  alternative  tax 
provisions  of  section  117  (c),  the  tax 
shall  be  computed  writh  reference  to  the 
consolidated  net  income,  and  the  excess 
of  the  consolidated  net  long-term  capital 
gain  over  the  consolidated  net  short¬ 
term  capital  loss. 

(b)  Special  rules.  The  general  rule 
prescribed  in  paragraph  (a)  of  this  sec¬ 
tion  is  subject  to  the  following  special 
rules : 

(1)  In  the  case  of  Western  Hemisphere 

trade  corporations — (i)  Years  beginning 
after  June  30,  1950,  and  calendar  year 
1950.  If  the  affiliated  group  filing  a 
consolidated  return  for  a  taxable  year 
beginning  after  June  30,  1950,  or  for  the 
calendar  year  1950,  includes  a  Western 
Hemisphere  trade  corporation,  as  defined 
in  section  109,  the  increase  of  2  percent 
provided  in  section  141  (c)  in  the  cor¬ 
poration  surtax  rate  shall  be  applied 
only  on  that  portion  of  the  consolidated 
corporation  surtax  net  income  attrib¬ 
utable  to  the  members  of  the  group  other 


Tuesday ,  May  8,  1951 

than  the  Western  Hemisphere  trade 
corporation. 

(ii)  Other  taxable  years.  In  the  case 
of  an  affiliated  group  filing  a  consolidated 
return  for  a  taxable  year  other  than  one 
subject  to  the  provisions  of  subdivision 

(i)  of  this  subparagraph,  and  including 
as  a  member  of  the  group  a  Western 
Hemisphere  trade  corporation,  as  defined 
in  section  109,  the  surtax  of  the  group 
shall  be  an  amount  which  bears  the  same 
ratio  to  the  surtax  computed  on  the  con¬ 
solidated  corporation  surtax  net  income 
as  the  portion  of  the  consolidated  cor¬ 
poration  surtax  net  income  attributable 
to  the  other  members  of  the  group  bears 
to  the  entire  consolidated  corporation 
surtax  net  income. 

(2)  In  case  of  abnormalities.  If  the 
affiliated  group  for  any  taxable  year  is 
subject  to  the  provisions  of  section  456 
(relating  to  abnormalities)  — 

(i)  The  excess  profits  tax  liability  of 

the  group  for  the  taxable  year  in  which 
the  whole  of  the  abnormal  income 
would,  without  regard  to  section  456, 
be  includible  shall  not  exceed  the  sum 
of  (a)  the  excess  profits  tax  computed 
upon  the  consolidated  adjusted  excess 
profits  net  income  of  the  group  com¬ 
puted  without  the  inclusion  in  gross 
income  of  the  portion  of  the  net  abnor¬ 
mal  income  which  is  attributable  to  any 
other  taxable  year,  plus  (b)  the  aggre¬ 
gate  of  the  increase  in  the  excess  profits 
tax  which  wrould  have  resulted  for  the 
taxable  year  (computed  under  subdivi¬ 
sion  (a) )  and  for  each  previous  taxable 
year  to  which  any  portion  of  such  net 
abnormal  income  is  attributable,  com¬ 
puted  as  if  an  amount  equal  to  such 
portion  had  been  included  in  the  gross 
income  for  such  previous  taxable  year 
of  the  corporation  deriving  such  por¬ 
tion;  • 

(ii)  The  excess  profits  tax  liability  of 
the  group  for  any  future  taxable  year 
shall  be  the  excess  profits  tax  computed 
upon  the  consolidated  adjusted  excess 
profits  net  income  of  the  group  com¬ 
puted  with  the  inclusion  in  gross  income 
of  the  net  abnormal  income  attributable 
to  such  future  taxable  year,  but  shall 
not  exceed  the  sum  of  (a)  the  excess 
profits  tax  computed  upon  the  consol¬ 
idated  adjusted  excess  profits  net  income 
of  the  group  computed  without  the  in¬ 
clusion  in  excess  profits  net  income  of 
the  portion  of  the  net  abnormal  income 
which  is  attributable  to  such  year,  and 

(b)  the  decrease  in  the  excess  profits 
tax  for  the  previous  taxable  year  in 
which  the  whole  of  such  abnormal  in¬ 
come  would,  without  regard  to  section 
456.  be  includible,  which  decrease  re¬ 
sulted  by  reason  of  the  exclusion  of  the 
whole  or  a  part  of  the  abnormal  income 
from  the  gross  income  for  such  previous 
taxable  year;  but  the  amount  of  such 
decrease  shall  be  diminished  by  the  ag¬ 
gregate  of  the  increases  in  the  excess 
Profits  tax  which  would  have  resulted 
for  the  future  taxable  year  (computed 
under  subdivision  (a))  and  for  the  tax- 
able  years  intervening  between  such 
Previous  taxable  year  and  such  future 
taxable  year  because  of  the  inclusion 
fu  gross  income  of  the  portions  of  such 
uct  abnormal  income  attributable  to 
such  intervening  years. 
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(iii)  Whether  or  not  an  abnormality 
within  the  meaning  of  section  456  exists 
shall  be  determined  in  the  light  of  the 
aggregate  business  and  of  the  collective 
experience  during  the  four  previous 
taxable  years  of  the  several  members 
of  the  group. 

(3)  In  case  of  Merchant  Marine  con¬ 
tracts.  If  the  affiliated  group  for  any 
taxable  year  includes  a  corporation  sub¬ 
ject  to  the  provisions  of  section  457,  re¬ 
lating  to  corporations  completing  con¬ 
tracts  under  the  Merchant  Marine  Act  of 
1936,  the  excess  profits  tax  liability  of  the 
group  shall  be  the  tax  under  section  430 
computed  on  the  consolidated  adjusted 
excess  profits  net  income  or  the  tax  com¬ 
puted  in  accordance  with  the  provisions 
of  section  457  (b) ,  whichever  is  the  lesser. 
The  computation  under  section  457  (b) 
shall  be  made  as  if  the  consolidated  ad¬ 
justed  excess  profits  net  income  and  the 
payments  made  or  to  be  made  to  the 
Federal  Maritime  Board  were  the  ad¬ 
justed  excess  profits  net  income  of  and 
payments  made  or  to  be  made  by  a  sepa¬ 
rate  corporation. 

(4)  In  case  of  profits  from  mining 
strategic  minerals.  If  the  affiliated 
group  for  any  taxable  year  includes  a 
corporation  a  portion  of  the  income  of 
which  is,  pursuant  to  section  450,  exempt 
from  excess  profits  tax  by  reason  of  such 
corporation  having  engaged  in  the  min¬ 
ing  of  strategic  minerals,  the  excess 
profits  tax  liability  of  the  group  shall  be 
an  amount  which  bears  the  same  ratio 
to  the  excess  profits  tax  computed  on 
the  consolidated  adjusted  excess  profits 
net  income  as  the  portion  of  the  con¬ 
solidated  adjusted  excess  profits  net  in¬ 
come  not  exempt  from  excess  profits  tax 
bears  to  the  entire  consolidated  adjusted 
excess  profits  net  income.  The  portion 
of  the  consolidated  adjusted  excess 
profits  net  income  not  exempt  from  ex¬ 
cess  profits  tax  shall  be  determined  in  the 
same  manner  as  if  the  consolidated  ad¬ 
justed  excess  profits  net  income  were  the 
adjusted  excess  profits  net  income  of  a 
separate  corporation. 

(c)  Limitation  on  excess  profits  tax. 
The  consolidated  excess  profits  tax 
liability  shall  be  whichever  of  the  fol¬ 
lowing  amounts  is  the  lesser: 

(1)  An  amount  equal  to  30  percent  of 
the  consolidated  adjusted  excess  profits 
net  income,  or 

(2)  An  amount  equal  to  the  excess  of 
62  percent  of  the  consolidated  section 
433  (a)  excess  profits  net  income  for  the 
taxable  year  over  the  tax  which  W’ould 
be  imposed  for  the  taxable  year  under 
sections  13,  14,  and  15,  supplement  G, 
and  supplement  Q,  whichever  are  appli¬ 
cable  to  the  affiliated  group,  computed 
(subject  to  section  108,  if  applicable,  and 
to  section  141  (c) )  as  if  the  amount  of 
the  consolidated  normal-tax  net  income 
and  the  amount  of  the  consolidated  cor¬ 
poration  surtax  net  income  (or  the 
amount  subject  to  the  rate  of  tax  in  such 
supplement)  were  equal  to  the  amount  of 
the  consolidated  section  433  (a)  excess 
profits  net  income  for  such  year.  . 

(d)  Several  liability.  With  respect  to 
the  liability  of  the  several  members  of 
the  group,  see  §  24.15. 

§  24.31  Bases  of  tax  computation. 
In  the  case  of  an  affiliated  group  of  cor¬ 


porations  which  makes,  or  is  required  to 
make,  a  consolidated  return  for  any  tax¬ 
able  year,  and  except  as  otherwise  pro¬ 
vided  in  the  regulations  in  this  part,  the 
tax  liability  determined  under  §  24.30 
shall  be  determined  subject  to  the  defi¬ 
nitions  and  rules  of  computation  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section. 

(a)  Definitions — (1)  Consolidated  net 
income.  The  consolidated  net  income 
shall  be  the  combined  net  income  of  the 
several  affiliated  corporations — 

(1)  Minus  the  sum  of — 

(a)  Any  consolidated  net  operating 
loss  deduction, 

(b)  Any  consolidated  section  117  (j) 
net  loss,  relating  to  net  losses  from  in¬ 
voluntary  conversions  and  from  sales  or 
exchanges  of  property  subject  to  the 
provisions  of  section  117  (j),  and 

(c)  The  aggregate  amount  of  any  con¬ 
tributions  or  gifts  made  by  the  several 
affiliated  corporations  during  the  tax¬ 
able  year,  subject  to  the  provisions  of 
section  23  (q),  but  not  in  excess  of  5 
percent  of  the  consolidated  net  income 
computed  without  regard  to  such  con¬ 
tributions  or  gifts,  and 

(ii)  Plus  any  consolidated  net  capital 
gain,  or 

(iii)  Minus,  in  the  case  of  an  affiliated 
group  including  as  members  one  or  more 
corporations  subject  to  the  tax  imposed 
by  section  204,  the  combined  additional 
capital  loss  deductions  of  such  corpo¬ 
rations  authorized  by  section  204  (c)  (5) , 
but  in  an  amount  not  in  excess  of  the 
consolidated  net  capital  loss. 

(2)  Consolidated  net  operating  loss 
deduction.  The  consolidated  net  oper¬ 
ating  loss  deduction  shall  be  an  amount 
equal  to  the  aggregate  of  the  consoli¬ 
dated  net  operating  loss  carry-overs  and 
of  the  consolidated  net  operating  loss 
carry-back  to  the  taxable  year  reduced 
by  the  amount,  if  any,  by  which  the  con¬ 
solidated  net  income  (computed  with  the 
exceptions  and  limitations  provided  in 
section  122  (d)  (1),  (2),  (3),  and  (4)) 
exceeds  the  consolidated  normal-tax  net 
income  (computed  without  any  net  oper¬ 
ating  loss  deduction  and  without  the 
credits  provided  in  section  26  (h),  relat¬ 
ing  to  dividends  paid  by  public  utilities 
on  certain  preferred  stock,  and  section 
26  (i),  relating  to  western  hemisphere 
trade  corporations). 

(3)  Consolidated  net  operating  loss 
carry-overs.  The  consolidated  net  oper¬ 
ating  loss  carry-overs  to  the  taxable  year 
shall  consist  of — 

(i)  The  consolidated  net  operating 
losses,  if  any,  for  the  five  preceding  tax¬ 
able  years  (not  including  as  a  third, 
fourth,  or  fifth  preceding  taxable  year 
any  taxable  year  beginning  prior  to  Jan¬ 
uary  1, 1950)  to  the  extent  that  the  con¬ 
solidated  net  operating  loss  for  any  such 
preceding  taxable  year  was  not  attrib¬ 
utable  to  a  corporation  making  a  sep¬ 
arate  return,  or  joining  in  a  consolidated 
return  filed  by  another  affiliated  group, 
for  the  taxable  year,  and  was  not  ab¬ 
sorbed  as  a  carry-over  or  carry-back  by 
the  consolidated  or  separate  net  income 
for  preceding  or  intervening  taxable 
years, 

and,  with  respect  to  a  net  operating  loss 
sustained  by  a  corporation  in  a  taxable 
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year  for  which  a  separate  return  was 
filed,  or  for  which  such  corporation 
joined  in  a  consolidated  return  filed  by 
another  affiliated  group,  but  subject  to 
the  limitations  prescribed  in  section 
24.31  <b>  (3), 

(ii)  The  amount  of  the  net  operating 
losses,  if  any,  of  such  corporation  for 
the  five  preceding  taxable  years  (not  in¬ 
cluding  as  a  third,  fourth,  or  fifth  pre¬ 
ceding  taxable  year  any  taxable  year 
beginning  prior  to  January  1,  1950)  to 
the  extent  that  the  net  operating  loss 
for  any  such  preceding  taxable  year  was 
not  absorbed  as  a  carry-over  or  carry¬ 
back  by  consolidated  or  separate  net  in¬ 
come  for  preceding  or  intervening  tax¬ 
able  years. 

(4)  Consolidated  net  operating  loss 
carry-back.  The  consolidated  net  oper¬ 
ating  loss  carry-back  to  the  taxable  year 
shall  consist  of — 

(i)  The  amount  of  the  consolidated 
net  operating  loss,  if  any,  for  the  suc¬ 
ceeding  taxable  year  to  the  extent  not 
attributable  to  a  corporation  making  a 
separate  return,  or  joining  in  a  consoli¬ 
dated  return  filed  by  another  affiliated 
group,  for  the  taxable  year, 

and  with  respect  to  a  net  operating  loss 
sustained  by  a  corporation  which,  for  the 
succeeding  taxable  year,  files  a  separate 
return  or  joins  in  a  consolidated  return 
filed  by  another  affiliated  group  but  sub¬ 
ject  to  the  limitations  prescribed  in 
§  24.31  (b)  (3), 

(ii)  The  amount  of  the  net  operating 
loss,  if  any,  of  such  corporation  for  the 
succeeding  taxable  year. 

(5)  Consolidated  net  operating  loss. 
The  consolidated  net  operating  loss, 
computed  for  the  purpose  of  the  net 
operating  loss  deduction,  shall  be  an 
amount  equal  to  the  excess  of  the  sum 
of — 

(i)  The  combined  net  operating  losses 
of  the  several  affiliated  corporations  hav¬ 
ing  net  operating  losses  (computed  sub¬ 
ject  to  the  exceptions,  additions,  and 
limitations  provided  in  section  122  (d) ) . 
and 

(ii)  The  consolidated  section  117  (J) 
net  loss,  over  the  sum  of — 

(iii)  The  combined  net  income  of 
the  several  affiliated  corporations  having 
net  income  (adjusted  with  respect  to  the 
exceptions,  additions,  and  limitations 
provided  in  section  122  (d)  in  connec¬ 
tion  with  the  computation  of  net  oper¬ 
ating  losses),  and 

(iv)  The  consolidated  net  capital 
gain. 

(6)  Consolidated  section  117  (j)  net 
loss.  The  consolidated  section  117  (j) 
net  loss  shall  be  the  excess  of  the  aggre¬ 
gate  of  the  recognized  losses  of  the 
character  described  in  section  117  (j) 
sustained  by  the  several  affiliated  cor¬ 
porations  over  the  aggregate  of  the 
recognized  gains  of  the  character  de¬ 
scribed  in  section  117  (j)  realized  by  the 
several  affiliated  corporations. 

(7)  Consolidated  net  capital  gain. 
The  consolidated  net  capital  gain  shall 
be  the  excess  of  the  sum  of — 

(i)  The  aggregate  of  the  capital  gains 
of  the  several  affiliated  corporations, 
and 

(ii)  The  consolidated  section  117  (j) 
net  gain,  over  the  sum  of — 


(iii)  The  aggregate  of  the  capital 
losses  of  such  corporations,  and 

(iv)  The  aggregate  of  the  consolidated 
net  capital  loss  carry-overs  to  the  tax¬ 
able  year. 

(8)  Consolidated  section  117  (j)  net 
gain.  The  consolidated  section  117  (j) 
net  gain  shall  be  the  excess  of  the  ag¬ 
gregate  of  the  recognized  gains  of  the 
character  described  in  section  117  (j) 
realized  by  the  several  affiliated  cor¬ 
porations  over  the  aggregate  of  the 
recognized  losses  of  the  character  de¬ 
scribed  in  section  117  (j)  sustained  by 
the  several  affiliated  corporations. 

(9)  Consolidated  net  capital  loss 
carry-over.  The  consolidated  net  capital 
loss  carry-overs  to  the  taxable  year  shall 
consist  of — 

(i)  The  consolidated  net  capital  losses, 
if  any,  for  the  five  preceding  taxable 
years  to  the  extent  that  such  losses  were 
not  attributable  to  a  corporation  making 
a  separate  return,  or  joining  in  a  con¬ 
solidated  return  filed  by  another  affil¬ 
iated  group,  for  the  taxable  year,  and 
were  not  absorbed  by  net  capital  gains 
for  intervening  taxable  years  pursuant 
to  the  provisions  of  section  117  (e)  (1), 
consolidated  or  separate,  as  the  case  may 
be, 

and,  with  respect  to  net  capital  losses 
sustained  by  a  corporation  for  taxable 
years  for  which  separate  returns  were 
filed,  or  for  which  such  corporation 
joined  in  a  consolidated  return  filed  by 
another  affiliated  group— 

(ii)  The  net  capital  losses,  if  any,  sus¬ 
tained  by  such  corporation  for  its  five 
preceding  taxable  years  to  the  extent 
that  such  losses  were  not  absorbed  by  the 
net  capital  gains  of  such  corporation 
(or,  if  the  income  of  such  corporation 
was  included  in  a  consolidated  return, 
by  the  consolidated  net  capital  gain)  for 
intervening  taxable  years  pursuant  to 
the  provisions  of  section  117  (e)  (1). 

(10)  Consolidated  net  capital  loss. 
The  consolidated  net  capital  loss  shall  be 
the  excess  of  the  aggregate  of  the  capital 
losses  of  the  several  affiliated  corpora¬ 
tions  over  the  sum  of — 

(i)  The  aggregate  of  the  capital  gains 
of  such  corporations,  and 

(11)  The  consolidated  section  117  (j) 
net  gain, 

reduced,  in  the  case  of  an  affiliated  group 
including  as  members  one  or  more  cor¬ 
porations  subject  to  the  tax  imposed  by 
section  204,  but  only  for  the  purpose  of 
net  capital  loss  carry-over  computations, 
by  whichever  of  the  following  amounts 
is  the  lesser: 

(iii)  The  combined  additional  capital 
loss  deductions  of  such  corporations  au¬ 
thorized  by  section  204  (c)  (5),  or 

(iv)  The  consolidated  corporation 
surtax  net  income  computed  without  re¬ 
gard  to  capital  gains  and  losses. 

(11)  Consolidated  normal-tax  net  in¬ 
come.  The  consolidated  normal-tax  net 
income  shall  be  the  consolidated  ad¬ 
justed  net  income  minus — 

(I)  The  consolidated  section  26  (b) 
credit,  relating  to  dividends  received, 

and,  for  taxable  years  beginning  after 
June  30,  1950,  and  for  the  calendar  year 
1950— 

(ii)  In  the  case  of  an  affiliated  group 
including  as  a  member  a  public  utility  as 


defined  in  section  26  (h)  (2)  (A),  the 
consolidated  section  26  (h)  credit;  and 

(iii)  In  the  case  of  an  affiliated  group 
Including  as  a  m^pnber  a  western  hemi¬ 
sphere  trade  corporation  as  defined  in 
section  109,  the  consolidated  section  26 
(i)  credit. 

(12)  Consolidated  adjusted  net  income. 
The  consolidated  adjusted  net  income 
shall  be  the  consolidated  net  income 
minus  the  consoydated  section  26  (a) 
credit,  relating  t*>  interest  on  certain 
obligations  of  tlje  United  States  and 
Government  conjurations. 

(13)  Consolidated  section  26  (a)  credit. 
The  consolidated  section  26  (a)  credit, 
relating  to  interest  on  certain  obligations 
of  the  United  States  and  Government 
corporations,  shall  be  an  amount  equal 
to  the  aggregate  of  the  interest,  of  the 
class  with  respect  to  which  credit  is  al¬ 
lowed  by  section  26  (a) ,  received  by  the 
several  affiliated  corporations. 

(14>  Consolidated  section  26  ( b )  credit. 
The  consolidated  section  26  (b)  credit, 
relating  to  dividends  received,  shall  be— 

(i)  An  amount  equal  to  85  percent 
of  the  aggregate  dividends,  of  the  class 
with  respect  to  which  credit  is  allowed 
by  section  26  (b)  received  by  the  sev¬ 
eral  affiliated  corporations,  not  includ¬ 
ing  dividends  on  preferred  stock  of 
public  utilities  subject  to  the  provisions 
of  (ii),  and 

(ii)  With  respect  to  the  aggregate 
dividends  received  by  the  several  affili¬ 
ated  corporations  on  the  preferred  stock 
of  a  public  utility  described  in  section 
26  (h)  — 

(a)  For  taxable  years  beginning  after 
June  30,  1950,  an  amount  equal  to  59 
percent  of  the  aggregate  of  such  divi¬ 
dends  received  in  such  year,  or 

(b)  For  the  calendar  year  1950,  an 
amount  equal  to  57  percent  of  the  aggre¬ 
gate  of  such  dividends  received  in  such 
year, 

but  in  an  amount  not  greater  than  85 
percent  of  the  consolidated  adjusted  net 
income  computed  without  regard  to  the 
consolidated  net  operating  loss  deduc¬ 
tion. 

(15)  Consolidated  section  26  ( h ) 
credit.  The  consolidated  section  26  (h) 
credit,  relating  to  dividends  paid  by  pub¬ 
lic  utilities  on  preferred  stock,  shall  be— 

(i)  With  respect  to  a  taxable  year  be¬ 
ginning  after  June  30,  1950.  and  the  cal¬ 
endar  year  1950,  an  amount  equal  to  30 
percent  (33  percent  for  the  calendar  year 
1950)  'of  the  lesser  of — 

(a)  The  aggregate  of  the  dividends 
paid  by  members  of  the  affiliated  group 
which  are  public  utilities  within  the 
meaning  of  section  26  (h>  (2)  »A)  on 
preferred  stock  within  the  meaning  of 
section  26  (h)  (2)  (B),or 

(b)  The  portion  of  the  consolidated 
adjusted  net  income  attributable  to  such 
members  minus  the  portion  of  the  con¬ 
solidated  section  26  (b)  credit  attributa¬ 
ble  to  such  members;  and 

(ii)  With  respect  to  other  taxable 
years,  an  amount  equal  to  the  aggregate 
of  the  dividends  paid  by  members  of 
the  affiliated  group  which  are  public 
utilities  within  the  meaning  of  section 

26  (h)  (2)  (A)  on  preferred  stock  within 

the  meaning  of  section  26  (h)  (2)  <B>< 
but  in  an  amount  not  greater  than  that 
portion  of  the  consolidated  corporation 
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surtax  net  income  (computed  without 
regard  to  this  credit)  attributable  to 
such  members. 

(16)  Consolidated  section  26  (i) 

credit.  For  taxable  years  beginning 
after  June  30,  1950,  and  the  calendar 
year  1950,  the  consolidated  section  26 

(i)  credit  shall  be  an  amount  equal  to 
30  percent  (33  percent  for  the  calendar 
year  1950)  of  the  portion  of  the  consol¬ 
idated  normal-tax  net  income,  computed 
without  regard  to  this  credit,  attrib¬ 
utable  to  those  members  of  the  affiliated 
group  which  are  western  hemisphere 
trade  corporations. 

(17)  Consolidated  corporation  surtax 
net  income.  The  consolidated  corpora¬ 
tion  surtax  net  income  shall  be  the 
consolidated  net  income  minus  the  sum 
of— 

(i)  The  consolidated  section  26  (b) 
credit  relating  to  dividends  received 
(computed  for  taxable  years  beginning 
prior  to  July  1,  1950,  other  than  the 
calendar  year  1950,  without  regard  to 
dividends  received  of  the  class  with  re¬ 
spect  to  which  a  public  utility  is  allowed 
a  dividends  paid  credit  under  section 
26  (h) ) ; 

(ii)  In  the  case  of  an  affiliated  group 
including  as  a  member  a  public  utility 
as  defined  in  section  26  (h)  (2)  (A),  the 
consolidated  section  26  (h)  credit;  and 

(iii)  In  the  case  of  an  affiliated  group 
including  as  a  member  a  western  hem¬ 
isphere  trade  corporation  as  defined  in 
section  109,  for  taxable  years  beginning 
after  June  30,  1950,  and  for  the  calen¬ 
dar  year  1950,  the  consolidated  section 
26  (i)  credit. 

(18)  Consolidated  net  long-term  cap¬ 
ital  gain.  The  consolidated  net  long¬ 
term  capital  gain  shall  be  the  excess  of 
the  sum  of — 

(i)  The  aggregate  of  the  long-term 
capital  gains  of  the  several  affiliated  cor¬ 
porations,  and 

(ii)  The  consolidated  section  117  (j) 
net  gain,  over 

(iii)  The  aggregate  of  the  long-term 
capital  losses  of  such  corporations. 

(19)  Consolidated  net  short-term  cap¬ 
ital  loss.  The  consolidated  net  short¬ 
term  capital  loss  shall  be  the  sum  of — 

(i)  The  aggregate  of  the  short-term 
capital  losses  of  the  several  affiliated 
corporations,  and 

(ii)  The  consolidated  net  capital  loss 
carry-over,  minus 

(iii)  The  aggregate  of  the  short-term 
capital  gains  of  such  corporations. 

(20)  Consolidated  section  102  net  in¬ 
come.  The  consolidated  section  102  net 
income  shall  be  the  consolidated  net  in¬ 
come,  computed  without  regard  to  any 
capital  loss  carry-over  and  without  re¬ 
gard  to  any  net  operating  loss  deduc¬ 
tion,  minus  the  sum  of — 

(i)  The  combined  Federal  income, 
war-profits,  and  excess-profits  taxes 
Mother  than  a  tax  imposed  by  subchap¬ 
ter  E  of  Chapter  2  of  the  Code  for  tax¬ 
able  years  beginning  after  December  31, 
1940)  paid  or  accrued  during  the  tax¬ 
able  year  by  the  several  affiliated  cor¬ 
porations,  to  the  extent  not  allowed  as 
a  deduction  by  section  23,  but  not  in¬ 
cluding  the  tax  imposed  by  section  102 
°f  the  Code,  or  by  a  corresponding  sec¬ 
tion  of  prior  income  tax  laws, 


(ii)  The  combined  contributions  or 
gifts  of  the  several  affiliated  corpora¬ 
tions,  payment  of  which  is  made  within 
the  taxable  year,  not  otherwise  allowed 
as  a  deduction,  to  or  for  the  use  of  donees 
described  in  section  23  (o)  of  the  Code 
for  the  purposes  therein  specified,  and 

(iii)  The  excess  of  the  sum  of  the 
capital  losses  of  the  several  affiliated 
corporations  (computed  without  regard 
to  any  capital  loss  carry-over)  over  the 
sum  of  the  capital  gains  of  such  corpo¬ 
rations. 

(21)  Consolidated  undistributed  sec¬ 
tion  102  net  income.  The  consolidated 
undistributed  section  102  net  income 
shall  be  the  consolidated  section  102  net 
Income  minus  the  consolidated  basic  sur¬ 
tax  credit. 

(22)  Consolidated  subchapter  A  net 
income.  The  consolidated  subchapter 
A  net  income  shall  be  the  consolidated 
net  income  computed  with  the  adjust¬ 
ments  provided  in  section  505. 

(23)  Consolidated  undistributed  sub¬ 
chapter  A  net  income.  The  consolidated 
undistributed  subchapter  A  net  income 
shall  be  the  consolidated  subchapter  A 
net  income  minus  the  sum  of — 

(i)  The  consolidated  dividends  paid 
credit  with  the  exceptions  and  limita¬ 
tions  provided  in  section  504  (a), 

(ii)  The  aggregate  amount,  subject  to 
the  provisions  of  section  504  (b),  used 
or  irrevocably  set  aside  by  the  several 
affiliated  corporations  to  pay  or  to  retire 
indebtedness  incurred  prior  to  January 
1, 1934,  not  including  such  portion  of  any 
such  indebtedness  as  was  owned  on  Jan¬ 
uary  1,  1934,  or  at  any  time  thereafter, 
directly  or  indirectly,  by  another  mem¬ 
ber  of  the  group,  and 

(iii)  The  aggregate  amount  of  divi¬ 
dends  paid  by  the  several  affiliated  cor¬ 
porations  after  the  close  of  the  taxable 
year,  subject  to  the  provisions  of  section 
504  (c). 

(24)  Consolidated  dividends  paid 
credit.  The  consolidated  dividends  paid 
credit  shall  be  the  sum  of — 

(i)  The  consolidated  basic  surtax 
credit,  and 

(ii)  The  consolidated  dividend  carry¬ 
over. 

(25)  Consolidated  basic  surtax  credit. 
The  consolidated  basic  surtax  credit 
shall  be  the  sum  of — 

(i)  The  excess  of  the  aggregate 
amount  of  dividends  paid  by  the  several 
affiliated  corporations  during  the  taxable 
year  (computed,  in  the  case  of  the  tax 
imposed  by  subchapter  A,  of  Chapter  2, 
with  the  qualifications  provided  in  sec¬ 
tion  504  (a),  relating  to  dividends  paid 
after  the  close  of  the  taxable  year)  over 
the  consolidated  section  26  (h)  credit, 
relating  to  dividends  paid  by  public 
utilities  on  certain  preferred  stock,  and 

(ii)  The  combined  consent  dividends 
credit  of  the  several  affiliated  corpora¬ 
tions  provided  in  section  28, 

and,  in  an  aggregate  amount  not  ex¬ 
ceeding  the  consolidated  section  102  net 
income  or  the  consolidated  subchapter  A 
net  income,  as  the  case  may  be,  the  sum 

of— 

(iii)  The  consolidated  net  operating 
loss  credit,  and 

(iv)  In  the  case  of  an  affiliated  group 
including  one  or  more  holding  company 


affiliates  of  a  bank  as  defined  in  section 
2  of  the  Banking  Act  of  1933,  the  con¬ 
solidated  section  26  (d)  credit,  relating 
to  earnings  or  profits  devoted  to  the  ac¬ 
quisition  of  readily  marketable  assets 
other  than  bank  stock. 

(26)  Consolidated  dividend  carry¬ 
over.  The  consolidated  dividend  carry¬ 
over  for  the  taxable  year  shall  be  the 
sum  of — 

(i)  The  amount,  if  any,  by  which  the 
consolidated  basic  surtax  credit  for  the 
first  preceding  taxable  year  exceeds  the 
consolidated  subchapter  A  net  income  for 
such  year,  to  the  extent  that  such  credit 
and  such  income  are  not  attributable  to 
a  corporation  making  a  separate  return 
or  joining  in  a  consolidated  return  filed 
by  another  affiliated  group,  for  the  tax¬ 
able  year, 

(ii)  The  amount  of  the  consolidated 
basic  surtax  credit  for  the  second  pre¬ 
ceding  taxable  year  reduced  by  the  con¬ 
solidated  subchapter  A  net  income  for 
such  year  and  further  reduced  by  the 
amount,  if  any,  by  which  the  consoli¬ 
dated  subchapter  A  net  income  of  the 
first  preceding  taxable  year  exceeds  the 
sum  of — 

(a)  The  consolidated  basic  surtax 
credit  for  such  year,  and 

(b)  The  excess,  if  any,  of  the  consoli¬ 
dated  basic  surtax  credit  for  the  third 
preceding  taxable  year  over  the  consoli¬ 
dated  subchapter  A  net  income  for  such 
year, 

to  the  extent  that  any  such  basic  surtax 
credit  and  any  such  subchapter  A  net 
income  are  not  attributable  to  a  corpora¬ 
tion  making  a  separate  return,  or  joining 
in  a  consolidated  return  filed  by  another 
affiliated  group,  for  the  taxable  year, 

and,  with  respect  to  the  unused  basic 
surtax  credit  of  a  corporation  for  taxable 
years  for  which  separate  returns  were 
filed,  or  for  which  such  corporation 
joined  in  a  consolidated  return  filed  by 
another  affiliated  group — 

(iii)  The  amount,  if  any,  by  w7hich  the 
basic  surtax  credit  of  such  corporation 
for  the  first  preceding  taxable  year  ex¬ 
ceeds  the  subchapter  A  net  income  of 
such  corporation  for  such  year,  and 

(iv)  The  amount  of  the  basic  surtax 
credit  of  such  corporation  for  the  sec¬ 
ond  preceding  taxable  year  reduced  by 
the  subchapter  A  net  income  of  such  cor- ; 
poration  for  such  year  and  further 
reduced  by — 

(a)  The  excess,  if  any,  of  the  sub¬ 
chapter  A  net  income  of  such  corpora-' 
tion  for  the  first  preceding  taxable  year 
over  the  sum  of — 

(1)  The  basic  surtax  credit  of  such 
corporation  for  such  year,  and 

(2)  The  amount,  if  any,  by  which  the 
basic  surtax  credit  of  such  corporation 
for  the  third  preceding  taxable  year  ex¬ 
ceeds  the  subchapter  A  net  income  of 
such  corporation  for  such  year,  or 

(b)  If  the  income  of  such  corporation 
is  included  in  the  consolidated  return  for 
the  first  preceding  taxable  year,  the  ex¬ 
cess,  if  any,  of  the  consolidated  subchap¬ 
ter  A  net  income  for  the  first  preceding 
taxable  year  over  the  sum  of — 

(1)  The  consolidated  basic  surtax 
credit  for  such  year,  and 

(2)  The  amount,  if  any,  by  which  the 
basic  surtax  credit  of  such  corporation 


4233 


PROPOSED  RULE  MAKING 


for  the  third  preceding  taxable  year  ex¬ 
ceeds  the  subchapter  A  net  income  of 
such  corporation  for  such  year. 

<27)  Consolidated  net  operating  loss 
credit.  The  consolidated  net  operating 
loss  credit  shall  be  an  amount  equal  to 
the  sum  of — 

(i)  The  consolidated  net  operating 
loss  for  the  preceding  taxable  year,  com¬ 
puted  for  the  purpose  of  the  credit,  to 
the  extent  not  attributable  to  those  cor¬ 
poration  making  a  separate  return,  or 
joining  in  a  consolidated  return  filed  by 
another  affiliated  group,  for  the  taxable 
year, 

and,  with  respect  to  a  corporation  which 
filed  a  separate  return  or  joined  in  a  con¬ 
solidated  return  filed  by  another  affili¬ 
ated  group  for  the  preceding  taxable 
year, 

(ii)  The  net  operating  loss  of  such 
corporation  for  such  preceding  taxable 
year,  computed  subject  to  the  excep¬ 
tions  and  limitations  provided  in  section 
26  (c)  (2),  and  further  limited,  as  the 
case  may  be,  to  that  portion  of  the  con¬ 
solidated  section  102  net  income,  or  the 
consolidated  subchapter  A  net  income, 
attributable  to  such  corporation  for  the 
taxable  year, 

but  not  in  excess  of  the  consolidated 
section  102  net  income  for  the  taxable 
year,  or  the  consolidated  subchapter  A 
net  income,  as  the  case  may  be. 

(28)  Consolidated  net  operating  loss 
for  purpose  of  credit.  The  consolidated 
net  operating  loss,  computed  for  the  pur¬ 
pose  of  the  net  operating  loss  credit, 
shall  be  the  excess  of  the  sum  of — 

(i)  The  combined  net  operating  losses 
of  the  several  affiliated  corporations  hav¬ 
ing  net  operating  losses,  computed  sub¬ 
ject  to  the  exceptions  and  limitations 
provided  in  section  26  (c)  (2), 

(ii)  The  consolidated  section  117  (j) 
net  loss,  and 

(iii)  In  the  case  of  an  affiliated  group 
including  as  members  one  or  more  cor¬ 
porations  subject  to  the  tax  imposed 
by  section  204,  the  combined  addi¬ 
tional  capital  loss  deductions  of  such 
corporations  authorized  by  section  204 
(c)  (5), 

over  the  sum  of — 

(iv)  The  combined  net  income,  com¬ 
puted  with  respect  to  the  exceptions 
and  limitations  provided  in  section  26 
<c)  (2)  in  connection  with  the  compu¬ 
tation  of  net  operating  losses,  of  the 
several  affiliated  corporations  having  net 
income,  and 

(v)  The  consolidated  net  capital  gain. 

(29)  Consolidated  section  26  <d)  credit. 

The  consolidated  section  26  (d)  credit, 
relating  to  bank  affiliates,  shall  be  an 
amount  equal  to  the  aggregate  of  the 
earnings  or  profits  of  members  of  the 
group  which  are  holding  company  affil¬ 
iates  of  a  bank  as  defined  in  section  2 
of  the  Banking  Act  of  1933  devoted  to 
the  acquisition  of  readily  marketable  as¬ 
sets  other  than  bank  stock  (not  including 
any  asset  acquired,  directly  or  indirectly, 
from  another  member  of  the  group), 
subject,  in  the  case  of  each  such  affil¬ 
iate,  to  the  limitations  imposed  by  sec¬ 
tion  26  (d)  determined  without  regard 
to  the  qualifications  expressed  in  (b)  (1) 
(ii)  and  (iii)  of  this  section. 


(30)  Consolidated  adjusted  normal- 
tax  net  income  of  life  insurance  com¬ 
panies.  The  consolidated  adjusted  nor¬ 
mal-tax  net  income,  in  the  case  of  an 
affiliated  group  consisting  of  corpora¬ 
tions  subject  to  the  tax  imposed  by  sec¬ 
tion  201,  shall  be  the  consolidated 
normal-tax  net  income  minus  the  con¬ 
solidated  section  202  (b)  credit,  and  plus 
the  consolidated  section  202  (c)  adjust¬ 
ment. 

(31)  Consolidated  adjusted  corpora¬ 
tion  surtax  net  income  of  life  insurance 
companies.  The  consolidated  adjusted 
corporation  surtax  net  income,  in  the 
case  of  an  affiliated  group  consisting  of 
corporations  subject  to  the  tax  imposed 
by  section  201,  shall  be  the  consolidated 
corporation  surtax  net  income  minus  the 
consolidated  section  203  (b)  credit,  and 
plus  the  consolidated  section  202  (c)  ad¬ 
justment. 

(32)  Consolidated  section  202  (b) 

credit.  The  consolidated  section  202  (b) 
credit,  relating  to  reserve  and  other  pol¬ 
icy  liabilities,  shall  be  the  consolidated 
normal-tax  net  income  multiplied  by  a 
figure  to  be  determined  and  proclaimed 
by  the  Secretary  for  each  taxable  year 
pursuant  to  section  202  (b). 

(33)  Consolidated  section  202  (c)  ad¬ 
justment.  The  consolidated  section  202 
(c)  adjustment,  relating  to  certain  re¬ 
serves  provided  in  section  202  (c),  shall 
be  an  amount  equal  to  3%  percent  of 
the  combined  unearned  premiums  and 
unpaid  losses  of  the  several  affiliated  cor¬ 
porations  on  contracts  other  than  life 
insurance  or  annuity  contracts,  com¬ 
puted  in  the  case  of  each  corporation 
pursuant  to  the  provisions  of  section  202 
(c),  but  the  combined  unearned  pre¬ 
miums  shall  not  be  considered  to  be  less 
than  25  percent  of  the  combined  net 
premiums  on  such  other  contracts  writ¬ 
ten  during  the  taxable  year. 

(34)  Consolidated  section  203  (b) 

credit.  The  consolidated  section  203 
(b)  credit,  relating  to  reserve  and  other 
policy  liabilities,  shall  be  the  consolidated 
corporation  surtax  net  income  multiplied 
by  a  figure  to  be  determined  and  pro¬ 
claimed  by  the  Secretary  for  each  tax¬ 
able  year  pursuant  to  section  202  <b). 

(35)  Consolidated  section  433  (a)  ex¬ 
cess  profits  net  income.  The  consoli¬ 
dated  section  433  (a)  excess  profits  net 
income  for  any  taxable  year  ending  after 
June  30,  1950,  shall  be  the  consolidated 
normal-tax  net  income  increased  or 
decreased,  as  the  case  may  be,  by  the 
consolidated  section  433  (a)  adjustment. 

(36)  Consolidated  section  433  (a)  ad¬ 
justment.  The  consolidated  section  433 

(a)  adjustment  shall  be  the  net  amount 
of  the  aggregate  adjustments  provided 
in  section  433  (a)  (1)  (D),  (E),  (F), 
(G>,  (I),  (K),  (L),  (M>,  (N),  (O),  (P), 
and  (Q),  computed  and  determined  in 
the  case  of  the  several  affiliated  corpo¬ 
rations,  except  as  otherwise  provided  in 

(b)  of  this  section,  in  the  same  manner 
and  subject  to  the  same  conditions  as  if 
separate  returns  were  filed,  increased  or 
decreased,  as  the  case  may  be,  with  re¬ 
spect  to — 

(i)  The  excess  of  the  aggregate 
amount  of  the  dividends  received  by  the 
several  corporations  of  the  class  with 
respect  to  which  adjustment  is  provided 
for  in  section  433  (a)  (1)  (A),  computed 


subject  to  the  limitation  relating  to  divi¬ 
dends  in  kind,  over  the  consolidated 
section  26  (b)  credit; 

(ii)  The  sum  of  the  consolidated  sec¬ 
tion  26  (h)  credit,  relating  to  dividends 
paid  by  a  public  utility,  and  the  con¬ 
solidated  section  26  (i)  credit,  relating 
to  western  hemisphere  trade  corpora¬ 
tions; 

(iii)  The  amount  of — 

(a)  The  consolidated  net  capital  gain, 
or 

(b)  The  combined  additional  capital 
loss  deductions  authorized  by  section  204 
(c)  (5),  but  not  in  excess  of  the  con¬ 
solidated  net  capital  loss. 

(iv)  In  the  case  of  life  insurance  com¬ 
panies  subject  to  the  tax  imposed  by 
section  201 — 

(a)  If  the  consolidated  excess  profits 
credit  is  based  on  income,  the  excess  of 
the  product  of  the  figure  determined 
and  proclaimed  under  section  202  (b) 
and  the  consolidated  section  433  (a) 
excess  profits  net  income,  computed 
without  regard  to  this  adjustment  over 
the  consolidated  section  202  (c)  adjust¬ 
ment,  relating  to  certain  reserves,  or 

(b)  If  the  consolidated  excess  profits 
credit  is  based  on  invested  capital.  50 
percent  of  the  excess  of  the  product  of 
the  figure  determined  and  proclaimed 
under  section  202  (b)  and  the  consoli¬ 
dated  section  433  (a)  excess  profits  net 
income,  computed  without  regard  to  this 
adjustment,  over  the  consolidated  sec¬ 
tion  202  (c)  adjustment; 

(v)  The  consolidated  net  operating 
loss  deduction  adjustment. 

(37)  Consolidated  net  operating  loss 
deduction  adjustment.  The  consolidated 
net  operating  loss  deduction  adjustment 
shall  be  the  difference  between  the 
amount  of  the  consolidated  net  operat¬ 
ing  loss  deduction  for  the  taxable  year 
otherwise  computed  under  these  regu¬ 
lations  and  the  amount  of  such  con¬ 
solidated  net  operating  loss  deduction 
computed  subject  to  the  provisions  of 
section  433  (a)  (1)  (J). 

(38)  Consolidated  adjusted  excess 
profits  net  income.  The  consolidated 
adjusted  excess  profits  net  income  shall 
be  the  consolidated  section  433  (a)  ex¬ 
cess  profits  net  income  minus  whichever 
is  the  greater — 

(i)  The  amount  of  $25,000,  or 

(ii)  An  amount  equal  to  the  sum  of— 

(a)  The  consolidated  excess  profits 
credit,  and 

(b)  The  consolidated  unused  excess 
profits  credit  adjustment. 

(39)  Consolidated  excess  profits  credit. 
The  consolidated  excess  profits  credit 
shall  be — 

(i)  In  general — 

(a)  The  consolidated  excess  profits 
credit  based  on  invested  capital,  or 

(b)  In  the  case  of  an  affiliated  group 
one  or  more  of  the  members  of  which 
would  have  been  entitled  in  a  separate 
return  to  an  excess  profits  credit  based 
on  income,  either  the  consolidated  ex¬ 
cess  profits  credit  based  on  income  or  the 
consolidated  excess  profits  credit  based 
on  invested  capital,  whichever  results  in 
the  lesser  excess  profits  tax;  or 

(ii)  In  the  case  of  an  affiliated  croup 
consisting  wholly  of  regulated  public 
utilities,  in  conformity  with  consents 
made  under  section  141  (e)  (8)  or  sec- 
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tion  141  (j)  applicable  to  the  taxable 
year,  either  a  credit  determined  under 
the  general  rule  of  this  paragraph,  or 
the  consolidated  section  448  excess  prof¬ 
its  credit. 

(40)  Consolidated  excess  profits  credit 
based  on  invested  capital.  The  consoli¬ 
dated  excess  profits  credit  based  on  in¬ 
vested  capital  shall  be  the  sum  of — 

(i)  The  consolidated  invested  capital 
credit  reduced  by  the  consolidated  in¬ 
admissible  asset  adjustment,  and 

(ii)  The  consolidated  new  capital 
credit. 

(41)  Consolidated  invested  capital 
credit.  The  consolidated  invested  capi¬ 
tal  credit  shall  be  the  sum  of — 

(i)  Twelve  precent  of  that  portion  of 
the  consolidated  invested  capital  not  in 
excess  of  $5,000,000, 

(ii)  Ten  percent  of  that  portion  of  the 
consolidated  invested  capital  in  excess 
of  $5,000,000  but  not  in  excess  of  • 
$10,000,000,  and 

(iii)  Eight  percent  of  that  portion  of 
the  consolidated  invested  capital  in 
excess  of  $10,000,000. 

(42)  Consolidated  invested  capital. 
The  consolidated  invested  capital  for 
the  taxable  year  shall  be — 

(i)  In  general — 

(a)  The  consolidated  adjusted  in¬ 
vested  capital  for  such  year,  or 

(b)  At  the  election  of  the  affiliated 
group  exercised  by  the  common  parent 
corporation  at  the  time  of  the  making 
of  the  consolidated  return  for  the  tax¬ 
able  year,  the  consolidated  historical 
invested  capital  for  such  year,  or 

(ii)  In  the  case  of  an  affiliated  group 
of  mutual  insurance  companies  taxable 
under  section  207,  the  sum  of — 

(a)  The  mean  of  the  combined  sur¬ 
plus  of  the  several  affiliated  corporations, 
and 

(b)  Fifty  percent  of  the  mean  of  the 
aggregate  of  all  reserves  of  the  several 
affiliated  corporations  required  by  law, 

such  surplus  and  reserves  being  com¬ 
puted  in  the  case  of  each  affiliated  cor¬ 
poration  pursuant  to  the  provisions  of 
section  437  (b)  (3)  and  as  if  such  cor¬ 
poration  were  making  a  separate  return. 

(43)  Consolidated  adjusted  invested 
capital.  The  consolidated  adjusted  in¬ 
vested  capital  for  the  taxable  year  shall 
be  the  sum  of — 

(i)  The  consolidated  equity  capital  as 
of  the  beginning  of  the  taxable  year, 

(ii)  The  combined  capital  addition  for 
the  taxable  year  of  the  several  affiliated 
corporations, 

(iii)  Seventy-five  percent  of  the  con¬ 
solidated  average  borrowed  capital  for 
the  taxable  year,  and 

(iv)  The  consolidated  recent  loss  ad¬ 
justment, 

minus  the  sum  of — 

(v)  The  combined  capital  reduction 
for  the  taxable  year  of  the  several 
affiliated  corporations,  and 

(_vi)  If  the  amount  of  the  consolidated 
adjusted  invested  capital  so  determined, 
but  without  regard  to  this  subdivision 
(subdivision  (vi)),  exceeds  $5,000,000, 
the  consolidated  net  new  capital  addi¬ 
tion. 

(44)  Consolidated  equity  capital.  The 
consolidated  equity  capital  as  of  any 
time  shall  be — 


(1)  The  aggregate  of  the  total  assets 
of  the  several  affiliated  corporations  held 
at  such  time  in  good  faith  for  the  pur¬ 
pose  of  the  business,  reduced  by  the 
aggregate  of  the  total  liabilities  of  such 
corporations  at  such  time,  or 

(ii)  In  the  case  of  an  affiliated  group 
Including  one  or  more  insurance  com¬ 
panies  (other  than  mutual  and  other 
than  life  or  marine) ,  an  amount  deter¬ 
mined  under  (i)  increased  by  the  sum 
of — 

(a)  Fifty  percent  of  the  combined  re¬ 
serves  of  such  insurance  companies  re¬ 
quired  by  law  (other  than  reserves  used 
in  computing  borrowed  capital  under 
section  439  (b)  (2)),  and 

(b)  The  combined  organization  ex¬ 
penses  of  such  insurance  companies. 

(45)  Consolidated  recent  loss  adjust¬ 
ment.  The  consolidated  recent  loss  ad¬ 
justment  shall  be  the  excess  of  the 
combined  net  operating  losses  of  the  sev¬ 
eral  affiliated  corporations  for  the  tax¬ 
able  years  in  the  consolidated  recent  loss 
period,  computed  under  section  437  (f), 
over  the  combined  net  income  of  such 
corporations  for  the  taxable  years  in 
such  period,  computed  under  section 
437  (f).  . 

(46)  Consolidated  recent  loss  period. 
The  consolidated  recent  loss  period  shall 
be  whichever  of  the  following  results  in 
the  higher  consolidated  recent  loss  ad¬ 
justment: 

(i)  The  consolidated  base  period,  or 

(ii)  The  period  beginning  on  Jan¬ 
uary  1,  1940,  and  ending  December  31, 
1949. 

(47)  Consolidated  net  new  capital 
addition.  The  consolidated  net  new 
capital  addition  for  the  taxable  year 
shall  be — 

<i)  The  excess,  divided  by  the  num¬ 
ber  of  days  in  the  taxable  year,  of  the 
aggregate  of  the  consolidated  daily  new 
capital  additions  for  each  day  of  the 
taxable  year,  over  the  aggregate  of  the 
consolidated  daily  new  capital  reductions 
for  each  such  day,  reduced  (but  not  be¬ 
low  zero)  by 

(ii)  The  consolidated  increase  in  in¬ 
admissible  assets  for  the  taxable  year, 
less  25  percent  of  the  excess,  if  any,  of 
such  consolidated  increase  in  inadmis¬ 
sible  assets  over  an  amount  computed 
under  (i)  without  regard  to  the  amounts 
determined  under  (48)  (iii)  and  (49) 

(iii) ,  relating  to  borrowed  capital. 

(48)  Consolidated  daily  new  capital 

addition.  The  consolidated  daily  new 
capital  addition  for  any  day  of  the  tax¬ 
able  year  shall  be  the  sum  of —  ' 

(i)  The  aggregate  of  the  amounts  of 
money  and  property  (other  than  ex¬ 
cluded  equity  capital)  paid  in  to  the 
several  members  of  the  affiliated  group 
for  stock  or  as  paid-in  surplus  or  as  a 
contribution  to  capital,  after  the  be¬ 
ginning  of  such  taxable  year  and  prior 
to  such  day; 

(ii)  The  amount,  if  any,  by  which  the 
consolidated  equity  capital  at  the  be¬ 
ginning  of  the  taxable  year  minus  the 
amount  of  the  aggregate  of  the  excluded 
equity  capital  paid  in  to  the  several 
members  of  the  group  before  the  be¬ 
ginning  of  the  taxable  year  and  after 
the  beginning  of  the  first  excess  profits 
tax  taxable  year  of  the  group  exceeds 


the  consolidated  equity  capital  at  the 
beginning  of  such  first  excess  profits  tax 
taxable  year;  and 

(iii)  Seventy-five  percent  of  the  excess 

of — 

(a)  The  amount  by  which  the  con¬ 
solidated  daily  borrowed  capital  for  such 
day  is  greater  than  the  consolidated 
daily  borrowed  capital  for  the  first  day 
of  the  first  excess  profits  tax  taxable 
year  of  the  group,  over 

( b )  The  amount  by  which  the  con¬ 
solidated  excluded  borrowed  capital  for 
such  day  is  greater  than  the  consolidated 
excluded  borrowed  capital  for  the  first 
day  of  the  first  excess  profits  tax  taxable 
year. 

(49)  Consolidated  daily  new  capital 
reduction.  The  consolidated  daily  new 
capital  reduction  for  any  day  of  the  tax¬ 
able  year  shall  be  the  sum  of — 

(i)  The  aggregate  of  the  distributions 
by  the  several  members  of  the  affiliated 
group  to  shareholders  (other  than  mem¬ 
bers  of  the  group)  previously  made  dur¬ 
ing  such  taxable  year  which  are  not  out 
of  the  earnings  and  profits  of  such  tax¬ 
able  year; 

(ii)  The  amount,  if  any,  by  which  the 
consolidated  equity  capital  at  the  begin¬ 
ning  of  the  first  excess  profits  tax  tax¬ 
able  year  of  the  group  plus  the  amount 
of  the  aggregate  of  the  excluded  equity 
capital  paid  in  to  the  several  members  of 
the  group  after  the  beginning  of  such 
first  excess  profits  tax  taxable  year  and 
before  the  beginning  of  the  taxable  year 
exceeds  the  amount  of  the  consolidated 
equity  capital  at  the  beginning  of  the 
taxable  year;  and 

(iii)  Seventy-five  percent  of  the 
amount,  if  any,  by  which  the  consoli¬ 
dated  daily  borrowed  capital  for  the  first 
day  of  the  first  excess  profits  tax  taxable 
year  of  the  group  exceeds  the  consoli¬ 
dated  daily  borrowed  capital  for  such 
day. 

(50)  Consolidated  daily  borrowed 
capital.  The  consolidated  daily  bor¬ 
rowed  capital  for  any  day  shall  be  the 
aggregate  of  the  daily  borrowed  capital 
of  the  several  members  of  the  affiliated 
group  for  such  day. 

(51)  Consolidated  excluded  borrowed 
capital.  The  consolidated  excluded  bor¬ 
rowed  capital  for  any  day  shall  be  the 
aggregate  of  the  excluded  borrowed 
capital  of  the  several  members  of  the 
affiliated  group  for  such  day. 

(52)  Consolidated  increase  in  inad¬ 
missible  assets.  The  consolidated  in¬ 
crease  in  inadmissible  assets  shall  be  the 
excess  of  the  consolidated  average  in¬ 
admissible  assets  for  the  taxable  year 
over  the  consolidated  original  inadmis¬ 
sible  assets. 

(53)  Consolidated  average  inadmis¬ 
sible  assets.  The  consolidated  average 
inadmissible  assets  for  the  taxable  year 
shall  be  the  aggregate  of  the  average  in¬ 
admissible  assets  of  the  several  members 
of  the  affiliated  group  for  the  taxable 
year. 

(54)  Consolidated  original  inadmis¬ 
sible  assets.  The  consolidated  original 
inadmissible  assets  shall  be  the  aggre¬ 
gate  of  the  original  inadmissible  assets 
of  the  several  members  of  the  affiliated 
group. 

(55)  Consolidated  historical  invested 
capital.  The  consolidated  historical  in- 
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vested  capital  for  the  taxable  year  shall 
be  the  sum  of — 

(i)  The  combined  average  invested 
capital  for  the  taxable  year  of  the  several 
affiliated  corporations  computed  in  the 
case  of  each  corporation  without  includ¬ 
ing  any  accumulated  earnings  and  prof¬ 
its,  and 

(ii)  The  consolidated  accumulated 
earnings  and  profits  as  of  the  beginning 
of  such  taxable  year. 

<56)  Consolidated  accumulated  earn¬ 
ings  and  profits.  The  consolidated  ac¬ 
cumulated  earnings  and  profits  as  of  the 
beginning  of  the  taxable  year  shall  be 
an  amount  equal  to  the  excess  of  the 
combined  accumulated  earnings  and 
profits  as  of  the  beginning  of  such  year 
of  the  several  affiliated  corporations  hav¬ 
ing  accumulated  earnings  and  profits 
over  the  combined  deficit  in  accumulated 
earnings  and  profits  as  of  the  beginning 
of  such  year  of  the  several  affiliated  cor¬ 
porations  having  such  deficits. 

(57)  Consolidated  inadmissible  asset 
adjustment.  The  consolidated  inadmis¬ 
sible  asset  adjustment  shall  be  an 
amount  which  bears  the  same  ratio  to 
the  consolidated  invested  capital  credit 
as  the  aggregate  inadmissible  assets  of 
the  several  affiliated  corporations  bears 
to  the  aggregate  admissible  and  inad¬ 
missible  assets  of  such  corporations. 

(58)  Consolidated  new  capital  credit. 
The  consolidated  new  capital  credit  for 
any  taxable  year  shall  be  an  amount 
equal  to  12  percent  of  the  consolidated 
net  new  capital  addition  for  the  taxable 
year  except  that  such  credit  shall  not 
be  allowed — 

(i)  If  the  consolidated  invested  cap¬ 
ital  for  the  taxable  year  (computed  with¬ 
out  reduction  by  the  amount  of  the  con¬ 
solidated  net  new  capital  addition)  is 
$5,000,000  or  less; 

(ii)  If  the  consolidated  invested  cap¬ 
ital  is  the  consolidated  historical  in¬ 
vested  capital;  or 

(iii)  If  the  affiliated  group  is  composed 
of  mutual  insurance  companies  (other 
than  life  or  marine). 

(59)  Consolidated  excess  profits  credit 
based  on  income.  The  consolidated  ex¬ 
cess  profits  credit  based  on  income  for 
any  taxable  year  shall  be  the  sum  of — 

(i)  Eighty-five  percent  of  the  consoli¬ 
dated  average  base  period  net  income, 

(ii)  If  the  consolidated  average  base 
period  net  income  is  the  consolidated 
soction  435  (d)  average  base  period  net 
income  or  tbe  consolidated  alternative 
average  base  period  net  income,  12  per¬ 
cent  of  the  amount  of  the  consolidated 
base  period  capital  addition,  and 

(iii)  Twelve  percent  of  the  consoli¬ 
dated  net  capital  addition  for  the  tax¬ 
able  year, 

minus  12  percent  of  the  consolidated 
net  capital  reduction  for  the  taxable 
year. 

(60)  Consolidated  average  base  period 
net  income.  The  consolidated  average 
base  period  net  income  shall  be  the  con¬ 
solidated  section  435  (d)  average  base 
period  net  income  unless  the  affiliated 
group  is  entitled  to  the  benefits  of  sec¬ 
tions  435  (e ) ,  442,  443,  444,  445,  or  446,  in 
which  case  the  consolidated  average 
base  period  net  income  shall  be  which¬ 
ever  of  the  following,  applicable  to  the 


group,  results  in  the  lowest  excess  prof¬ 
its  tax  for  the  taxable  year: 

(1)  The  consolidated  section  435  (d) 
average  base  period  net  income, 

(ii)  The  consolidated  section  435  (e) 
average  base  period  net  income, 

(iii)  The  consolidated  alternative 
average  base  period  net  income. 

(61)  Consolidated  section  435  (d) 
average  base  period  net  income.  The 
consolidated  section  435  (d)  average 
base  period  net  income  shall  be  one- 
third  of  the  aggregate  of  the  consoli¬ 
dated  section  433  (b)  excess  profits  net 
income  for  each  month  in  the  consoli¬ 
dated  selected  base  period. 

(62)  Consolidated  selected  base  pe¬ 
riod.  The  consolidated  selected  base 
period  shall  be — 

(i)  The  36  months  in  the  consolidated 
base  period  remaining  after  eliminating 
the  12  consecutive  months  having  the 
lowest  aggregate  consolidated  section 
433  (b)  excess  profits  net  income,  or 

(ii)  The  36  consecutive  months  in 
the  consolidated  base  period  having  the 
highest  aggregate  consolidated  section 
433  (b)  excess  profits  net  income, 

whichever  produce  the  higher  aggregate 
consolidated  section  433  (b)  excess 

profits  net  income. 

(63)  Consolidated  base  period.  The 
consolidated  base  period  shall  be  the 
base  period  of  the  common  parent 
corporation, 

(64)  Consolidated  section  433  (b)  ex¬ 
cess  profits  net  income.  The  consoli¬ 
dated  section  433  (b)  excess  profits  net 
income  for  any  month  shall  be  an 
amount  equal  to  the  excess  of  the  com¬ 
bined  excess  profits  net  income  of  the 
several  affiliated  corporations  for  such 
month  determined  under  section  433  (b) 
over  the  combined  deficits  in  excess 
profits  net  income  of  such  corporations 
for  such  month  determined  under  sec¬ 
tion  433  (c). 

(65)  Consolidated  section  435  ( e )  av¬ 
erage  base  period  net  income.  The  con¬ 
solidated  section  435  (e)  average  base 
period  net  income  shall  be  whichever  of 
the  following  is  the  highest: 

(i)  The  aggregate,  divided  by  two.  of 
the  consolidated  section  433  (b)  excess 
profits  net  income  for  the  last  24  months 
in  the  consolidated  base  period;  or 

(ii)  The  aggregate  of  the  consolidated 
section  433  (b)  excess  profits  net  income 
for  the  last  12  months  in  the  consoli¬ 
dated  base  period;  or 

(iii)  The  sum  of  the  aggregate  of  the 

consolidated  section  433  (b)  excess 

profits  net  income  for  the  six  months 
beginning  July  1,  1949,  and  ending  De¬ 
cember  31,  1949,  and  the  aggregate  of 
the  consolidated  weighted  excess  profits 
net  income  for  the  six  months  beginning 
January  1,  1950,  and  ending  June  30, 
1950;  or 

(iv)  In  the  case  of  an  affiliated  group 
entitled  to  the  benefits  of  section  435  (e) 

(2)  (G) ,  the  sum  of  the  aggregate  of  the 
consolidated  section  433  (b)  excess  prof¬ 
its  net  income  for  the  six  months 
beginning  July  1,  1948,  and  ending  De¬ 
cember  31,  1948,  and  the  aggregate  of 
the  consolidated  weighted  excess  profits 
net  income  for  the  six  months  beginning 
January  1,  1950,  and  ending  June  30, 
1950. 


(66)  Consolidated  weighted  excess 
profits  net  income.  The  consolidated 
weighted  excess  profits  net  income  for 
any  month  shall  be  an  amount  equal  to 
the  excess  of  the  combined  weighted  ex¬ 
cess  profits  net  income  of  the  several 
affiliated  corporations  for  such  month 
over  the  combined  weighted  deficit  in 
excess  profits  net  income  of  such  corpo¬ 
rations  for  such  month. 

(67)  Consolidated  base  period  capital 
addition.  The  consolidated  base  period 
capital  addition  shall  be  the  sum  of — 

(i)  The  amount  by  which  the  con¬ 
solidated  yearly  base  period  capital  for 
the  first  excess  profits' tax  taxable  year 
of  the  affiliated  group  exceeds,  whichever 
is  greater,  the  consolidated  yearly  base 
period  capital  for  the  immediately  pre¬ 
ceding  taxable  year  or  the  consolidated 
yearly  base  period  capital  for  the  second 
preceding  taxable  year,  and 

(ii)  Fifty  percent  of  the  amount  by 
which  the  consolidated  yearly  base  pe¬ 
riod  capital  for  such  first  excess  profits 
tax  taxable  year  or  the  consolidated 
yearly  base  period  capital  for  the  im¬ 
mediately  preceding  taxable  year,  which¬ 
ever  is  lesser,  exceeds  the  consolidated 
yearly  base  period  capital  for  the  second 
preceding  taxable  year. 

(68)  Consolidated  yearly  base  period 
capital.  The  consolidated  yearly  base 
period  capital  for  a  taxable  year  shall 
be  the  sum  of — 

(i)  The  consolidated  equity  capital  at 
the  beginning  of  the  first  day  of  such 
taxable  year,  and 

(ii)  An  amount  equal  to  75  percent  of 
the  consolidated  daily  borrowed  capital 
for  such  first  day,  reduced  by  the  sum 
of — 

(iii)  The  aggregate  of  the  inadmissi¬ 
ble  assets  of  the  several  members  of  the 
affiliated  group  at  the  beginning  of  such 
first  day  minus  25  percent  of  the  excess, 
if  any,  of  such  aggregate  over  the  con¬ 
solidated  equity  capital  at  the  beginning 
of  such  first  day, 

(iv)  Seventy-five  percent  of  the  con¬ 
solidated  controlled  group  indebtedness 
for  such  first  day,  and 

(v)  Seventy-five  percent  of  the  aggre¬ 
gate  of  the  adjustments  for  interest  on 
borrowed  capital  under  section  435  <f) 
(5)  of  the  several  members  of  the  group 
for  such  first  day. 

(69)  Consolidated  controlled  group 
indebtedness.  The  consolidated  con¬ 
trolled  group  indebtedness  for  any  day 
shall  be  the  aggregate  of  the  indebted¬ 
ness  owed  to  each  of  the  several  members 
of  the  affiliated  group  by  other  corpora¬ 
tions  which  are  members  on  such  day  of 
the  same  controlled  group,  as  defined  in 
section  435  (g)  (6),  as  such  member  of 
the  affiliated  group. 

(70)  Consolidated  net  capital  addi¬ 
tion.  The  consolidated  net  capital  addi¬ 
tion  for  the  taxable  year  shall  be — 

(i)  The  excess,  divided  by  the  number 
of  days  in  the  taxable  year,  of  the  aggre¬ 
gate  of  the  consolidated  daily  capital 
addition  for  each  day  of  the  taxable  year 
over  the  aggregate  of  the  consolidated 
daily  capital  reduction  for  each  such 
day,  reduced  (but  not  below  zero)  by 

(ii)  The  consolidated  increase  in  in¬ 
admissible  assets  for  the  taxable  year, 
less  25  percent  of  the  excess,  if  any,  of 
such  consolidated  increase  in  inadmis- 
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sible  assets  over  an  amount  computed 
under  (i)  without  regard  to  section  435 
(g)  (3)  (C),  relating  to  borrowed 

capital. 

<71)  Consolidated  net  capital  reduc¬ 
tion.  The  consolidated  net  capital  re¬ 
duction  for  the  taxable  year  shall  be — 

(i)  The  excess,  divided  by  the  number 
of  days  in  the  taxable  year,  of  the  ag¬ 
gregate  of  the  consolidated  daily  capital 
reduction  for  each  day  of  the  taxable 
year  over  the  aggregate  of  the  consoli¬ 
dated  daily  capital  addition  for  each  such 
day,  reduced  (but  not  below  zero)  by 

(ii)  The  consolidated  decrease  in  in¬ 
admissible  assets  for  the  taxable  year, 
less  25  percent  of  the  excess,  if  any,  of 
such  consolidated  decrease  in  inadmis¬ 
sible  assets  over  an  amount  computed 
under  (i)  without  regard  to  section  435 
(g)  (4)  (C)  and  <E),  relating  to  bor¬ 
rowed  capital  and  loans  to  members  of  a 
controlled  group. 

(72)  Consolidated  daily  capital  addi¬ 
tion.  The  consolidated  daily  capital  ad¬ 
dition  for  any  day  of  the  taxable  year 
shall  be  the  sum  of — 

(i)  The  aggregate  of  the  amounts  of 
money  and  property  paid  in  to  the 
several  members  of  the  affiliated  group 
for  stock  or  as  paid-in  surplus  or  as  a 
contribution  to  capital,  after  the  be¬ 
ginning  of  such  taxable  year  and  prior 
to  such  day; 

(ii)  The  amount,  if  any,  by  which  the 
consolidated  equity  capital  at  the  be¬ 
ginning  of  the  taxable  year  exceeds  the 
consolidated  equity  capital  at  the  begin¬ 
ning  of  the  first  excess  profits  tax 
taxable  year  of  the  group;  and 

(iii)  Seventy-five  percent  of  the  ex¬ 
cess  of  the  consolidated  average  bor¬ 
rowed  capital  for  the  taxable  year  over 
the  consolidated  daily  borrowed  capital 
for  the  first  day  of  the  first  excess  profits 
tax  taxable  year  of  the  group. 

(73)  Consolidated  daily  capital  reduc¬ 
tion.  The  consolidated  daily  capital 
reduction  for  any  day  of  the  taxable 
year  shall  be  the  sum  of — 

(i)  The  aggregate  of  the  distributions 
by  the  several  members  of  the  affiliated 
group  to  shareholders  (other  than  mem¬ 
bers  of  the  group )  previously  made  dur¬ 
ing  such  taxable  year  which  are  not  out 
of  the  earnings  and  profits  of  such 
taxable  year; 

(ii)  The  amount,  if  any,  by  which  the 
consolidated  equity  capital  at  the  begin¬ 
ning  of  the  first  excess  profits  tax  tax¬ 
able  year  of  the  group  exceeds  the 
consolidated  equity  capital  at  the  begin¬ 
ning  of  the  taxable  year; 

(iii)  Seventy-five  percent  of  the 
amount,  if  any,  by  which  the  consoli¬ 
dated  daily  borrowed  capital  for  the 
first  day  of  the  first  excess  profits  tax 
taxable  year  of  the  group  exceeds  the 
consolidated  average  borrowed  capital 
for  the  taxable  year; 

hv)  The  consolidated  section  435  (g) 
adjustment,  relating  to  increase  in 
certain  inadmissible  assets;  and 
(v)  Seventy-five  percent  of  the  con¬ 
solidated  section  435  (g)  (7)  adjustment, 
relating  to  increase  in  certain  loans  to 
members  of  a  controlled  group. 

^4)  Consolidated  average  borrowed 
capital.  The  consolidated  average  bor¬ 
rowed  capital  for  the  taxable  year  shall 
the  aggregate  of  the  consolidated  daily 


borrowed  capital  for  each  day  of  the  tax¬ 
able  year  divided  by  the  number  of  days 
in  the  taxable  year. 

(75)  Consolidated  decrease  in  inad¬ 
missible  assets.  The  consolidated  de¬ 
crease  in  inadmissible  assets  shall  be  the 
excess  of  the  consolidated  original  in¬ 
admissible  assets  over  the  consolidated 
average  inadmissible  assets  for  the  tax¬ 
able  year. 

(76)  Consolidated  section  435  ( g )  (6) 
adjustment.  The  consolidated  section 
435  (g)  (6)  adjustment  for  any  day  shall 
be  whichever  of  the  following  amounts 
is  the  lesser; 

(i)  The  excess  of  the  consolidated  con¬ 
trolled  group  stock  for  such  day  over  the 
consolidated  original  controlled  group 
stock;  or 

(ii)  The  excess  of  the  aggregate  of  the 
inadmissible  assets  held  by  the  several 
members  of  the  group  at  the  beginning  of 
such  day  over  the  consolidated  original 
inadmissible  assets. 

(77)  Consolidated  controlled  group 
stock.  The  consolidated  controlled  group 
stock  for  any  day  of  the  taxable  year 
shall  be  the  aggregate  of  the  adjusted 
basis  of  the  stock  held  by  the  several 
members  of  the  affiliated  group  at  the 
beginning  of  such  day  which  is  stock  in  a 
corporation  included  in  a  controlled 
group  (as  defined  in  section  435  (g)  (6) ) 
which  also  includes  a  member  of  the 
affiliated  group. 

(78)  Consolidated  original  controlled 
group  stock.  The  consolidated  original 
controlled  group  stock  shall  be  the  con¬ 
solidated  controlled  group  stock  for  the 
first  day  of  the  first  excess  profits  tax 
taxable  year  of  the  group. 

(79)  Consolidated  section  435  ( g )  (7) 
adjustment.  The  consolidated  section 
435  (g)  (7)  adjustment  shall  be  the  ex¬ 
cess  of  the  consolidated  controlled  group 
indebtedness  for  such  day  over  the  con¬ 
solidated  original  controlled  group  in¬ 
debtedness. 

(80)  Consolidated  original  controlled 
group  indebtedness.  The  consolidated 
original  controlled  group  indebtedness 
shall  be  the  consolidated  controlled 
group  indebtedness  for  the  first  day  of 
the  first  excess  profits  tax  taxable  year 
of  the  group. 

(81)  Consolidated  alternative  aver¬ 
age  base  period  net  income.  The  con¬ 
solidated  alternative  average  base  period 
net  income  shall  be  one-third  of  the 
aggregate  of  the  consolidated  alternative 
excess  profits  net  income  for  each  month 
in  the  consolidated  alternative  selected 
base  period. 

(82)  Consolidated  alternative  selected 
base  period.  The  consolidated  alterna¬ 
tive  selected  base  period  shall  be — 

(i)  The  36  months  in  the  consolidated 
base  period  remaining  after  eliminating 
the  12  consecutive  months  having  the 
lowest  aggregate  consolidated  alterna¬ 
tive  excess  profits  net  income,  or 

(ii)  The  36  consecutive  months  in  the 
consolidated  base  period  having  the 
highest  aggregate  consolidated  alterna¬ 
tive  excess  profits  net  income, 

whichever  produce  the  higher  aggregate 
consolidated  alternative  excess  profits 
net  income. 

(83)  Consolidated  alternative  excess 
profits  net  income.  The  consolidated 


alternative  excess  profits  net  income  for 
any  month  shall  be  an  amount  equal  to 
the  sum  of — 

(i)  The  combined  excess  profits  net 
Income  for  such  month  determined 
under  section  433  (b)  for  the  several 
affiliated  corporations  other  than  the 
affiliated  corporations  described  in  (ii) 
and  other  than  the  affiliated  corporations 
to  which  (iii)  is  applicable  for  such 
month, 

(ii)  In  the  case  of  any  member  of  the 
affiliated  group  to  which  section  442  (d), 
443,  444,  445,  or  446  is  applicable,  one- 
twelfth  of  the  average  base  period  net 
income  separately  computed  under  such 
section  for  such  member,  and 

(iii)  In  the  case  of  any  member  of  the 
group  (other  than  a  member  described 
in  (ii) )  to  which  section  442  (c)  is  ap¬ 
plicable,  and  for  which  such  month  is 
a  month  identified  under  section  442  (c) 
(3)  the  substitute  excess  profits  net 
income  for  such  month  separately  com¬ 
puted  under  section  442  (c)  for  such 
member, 

minus  the  combined  deficits  In  excess 
profits  net  income  for  such  month  de¬ 
termined  under  section  433  (c)  for  the 
several  affiliated  corporations  other  than 
the  corporations  described  in  (ii)  and 
other  than  the  affiliated  corporations  to 
which  (iii)  is  applicable  for  such  month. 

(84)  Consolidated  section  448  excess 
profits  credit.  The  consolidated  section 
448  excess  profits  credit  shall  be  the  sum 
of — 

(i)  The  tax  imposed  upon  the  affiliated 
group  by  sections  13,  14,  15,  and  141  (c) 
for  the  taxable  year,  and 

(ii)  The  excess  of  the  consolidated 
section  448  (b)  gross  amount  over  the 
consolidated  section  448  inadmissible  as¬ 
set  adjustment. 

(85)  Consolidated  section  448  (b) 

gross  amount.  The  consolidated  section 
448  (b)  gross  amount  shall  be  the  ex¬ 
cess  of  an  amount  determined  by  mul¬ 
tiplying  the  applicable  percentage  pre¬ 
scribed  by  section  448  (c)  (determined 
as  if  the  affiliated  group  were  a  single 
corporation)  by  the  sum  of — 

(i)  The  consolidated  adjusted  invested 
capital  for  the  taxable  year  computed 
without  regard  to  the  consolidated  net 
new  capital  addition  and  without  regard 
to  the  consolidated  average  borrowed 
capital,  and 

(ii)  The  consolidated  average  bor¬ 
rowed  capital  for  the  taxable  year, 

over  the  aggregate  of  the  amount  of  the 
interest  deduction  of  the  several  mem¬ 
bers  of  the  group  for  the  taxable  year 
with  respect  to  indebtedness  included  in 
the  consolidated  average  borrowed  capi¬ 
tal. 

<86)  Consolidated  section  448  in  ad¬ 
missible  asset  adjustment.  The  con¬ 
solidated  section  448  inadmissible  asset 
adjustment  shall  be  an  amount  which 
bears  the  same  ratio  to  the  consolidated 
section  448  (b)  gross  amount  as  the  ag¬ 
gregate  inadmissible  assets  of  the  sev¬ 
eral  affiliated  corporations  bear  to  the 
aggregate  admissible  and  inadmissible 
assets  of  such  corporations. 

(87)  Consolidated  unused  excess 
profits  credit  adjustment.  The  consoli¬ 
dated  unused  excess  profits  credit  ad¬ 
justment  shall  be  an  amount  equal  to 
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the  sum  of  the  consolidated  unused  ex¬ 
cess  profits  credit  carry-overs  and  the 
consolidated  unused  excess  profits  credit 
carry-back  to  the  taxable  year. 

(83)  Consolidated  unused  excess 
profits  credit  carry-over.  The  consoli¬ 
dated  unused  excess  profits  credit  carry¬ 
overs  to  the  taxable  year  shall  consist 
of — 

(i)  The  consolidated  unused  excess 
profits  credits,  if  any,  for  the  five  pre¬ 
ceding  taxable  years  (not  including  any 
taxable  year  ending  prior  to  July  1, 
1950)  to  the  extent  that  the  consoli¬ 
dated  unused  excess  profits  credit  for 
any  such  preceding  taxable  year  was 
not  attributable  to  a  corporation  mak¬ 
ing  a  separate  return,  or  joining  in  a 
consolidated  return  filed  by  another  affil¬ 
iated  group,  for  the  taxable  year,  and 
was  not  absorbed  as  a  carry-over  or 
carry-back  by  the  consolidated  or  sepa¬ 
rate  adjusted  excess  profits  net  income 
for  preceding  or  intervening  taxable 
years, 

and,  with  respect  to  an  unused  excess 
profits  credit  of  a  corporation  for  a  tax¬ 
able  year  for  which  a  separate  return 
was  filed,  or  for  which  such  corpora¬ 
tion  joined  in  a  consolidated  return  filed 
by  another  affiliated  group,  but  subiect 
to  the  limitations  prescribed  in  section 
24.31  (b)  (21), 

(ii)  The  amount  of  the  unused  excess 
profits  credits,  if  any,  of  such  corpora¬ 
tion  for  the  five  preceding  taxable  years 
(not  including  any  taxable  year  ending 
prior  to  July  1,  1950)  to  the  extent  that 
the  unused  excess  profits  credit  for  any 
such  preceding  taxable  year  was  not 
absorbed  as  a  carry-over  or  carry-back 
by  consolidated  or  separate  adjusted  ex¬ 
cess  profits  net  income  for  preceding  or 
intervening  taxable  years. 

(89)  Consolidated  unused  excess  prof¬ 
its  credit  carry-back.  The  consolidated 
unused  excess  profits  credit  carry-back 
to  the  taxable  year  shall  consist  of — 

(i)  The  amount  of  the  consolidated 
unused  excess  profits  credit,  if  any,  for 
the  succeeding  taxable  year,  to  the  ex¬ 
tent  not  attributable  to  a  corporation 
making  a  separate  return,  or  joining  in 
a  consolidated  return  filed  by  another 
affiliated  group,  for  the  taxable  year, 

and,  with  respect  to  an  unused  excess 
profits  credit  of  a  corporation  which,  for 
the  succeeding  taxable  year,  files  a  sep¬ 
arate  return  or  joins  in  a  consolidated 
return  filed  by  another  affiliated  group, 
but  subject  to  the  limitations  prescribed 
in  §  24.31  (b)  (21), 

(ii)  The  amount  of  the  unused  excess 
profits  credit,  if  any,  of  such  corporation 
for  the  succeeding  taxable  year. 

(90)  Consolidated  unused  excess  prof¬ 
its  credit.  The  consolidated  unused  ex¬ 
cess  profits  credit  for  any  taxable  year 
ending  after  June  30,  1950,  shall  be  an 
amount  equal  to  the  excess  of  the  con¬ 
solidated  excess  profits  credit  over  the 
consolidated  section  433  (a)  excess  pref¬ 
it  s  net  income  for  such  taxable  year,  both 
computed  cn  the  basis  of  the  consoli¬ 
dated  excess  profits  credit  applicable  to 
such  taxable  year,  and  computed  with¬ 
out  the  allowance  of  any  consolidated 
net  onerating  loss  deduction  for  such 
taxable  year,  except  that — 


(i)  In  the  case  of  a  taxable  year  of 
the  affiliated  group  of  less  than  12 
months,  such  amount  shall  be  reduced 
to  an  amount  which  is  such  part  thereof 
as  the  number  of  days  in  the  taxable 
year  of  the  group  is  of  the  number  of 
days  in  the  12  months  period  ending 
with  the  close  of  such  taxable  year; 

(ii)  In  the  case  of  a  taxable  year  of 
the  group  beginning  before  July  1,  1950, 
and  ending  after  June  30,  1950,  such 
amount  shall  be  reduced  to  an  amount 
which  is  such  part  thereof  as  the  number 
of  days  in  such  taxable  year  after  June 
30,  1950,  is  of  the  total  number  of  days 
in  such  taxable  year; 

(iii)  In  the  case  of  a  taxable  year  of 
the  group  beginning  before  July  1,  1953, 
and  ending  after  June  30,  1953,  such 
amount  shall  be  reduced  to  an  amount 
which  is  such  part  thereof  as  the  number 
of  days  in  such  taxable  year  before  July 
1,  1953,  is  of  the  total  number  of  days 
in  such  taxable  year;  and 

(iv)  In  the  case  of  a  taxable  year  for 
which  the  group  is  exempt  from  the 
excess  profits  tax,  such  amount  shall  be 
zero. 

(b)  Computations.  In  the  case  of  af¬ 
filiated  corporations  which  make,  or  are 
required  to  make,  a  consolidated  return, 
and  except  as  otherwise  provided  in  the 
regulations  in  this  part — 

(1)  Net  income.  The  net  income  of 
each  corporation  shall  be  computed  in 
accordance  with  the  provisions  covering 
the  determination  of  net  income  of  sep¬ 
arate  corporations,  except — 

(i)  There  shall  be  eliminated  unreal¬ 
ized  profits  and  losses  in  transactions 
between  members  of  the  affiliated  group 
and  dividend  distributions  from  one 
member  of  the  group  to  another  member 
of  the  group  (referred  to  in  these  regu¬ 
lations  as  intercompany  transactions) ; 

(ii)  No  net  operating  loss  deduction 
shall  be  taken  into  account; 

(iii)  No  capital  gains  or  losses  shall  be 
taken  into  account; 

(iv)  There  shall  be  disregarded  all 
gains  and  losses  from  involuntary  con¬ 
versions  and  from  sales  and  exchanges 
of  property  subject  to  the  provisions  of 
section  117  (j); 

(v)  In  the  computation  of  the  deduc¬ 
tion  under  section  23  (v),  relating  to 
amortizable  bond  premium,  there  shall 
be  disregarded  the  bonds  of  one  member 
of  the  group  owned  by  another  member 
of  the  grroup  during  the  taxable  year; 

(vi)  In  the  computation  of  the  net  in¬ 
come  of  a  corporation  for  the  taxable 
year  in  which  it  became  the  common 
parent  corporation  of  the  affiliated  group 
filing  a  consolidated  return,  the  aggre¬ 
gate  deductions  of  such  corporation  for 
such  year  otherwise  allowable  in  excess 
of  the^ross  income  of  such  corporation 
for  such  year  shall  be  excluded  to  the 
extent  that  such  excess  is  attributable  to 
that  portion  of  such  year  preceding  the 
date  upon  which  such  corporation  be¬ 
came  the  common  parent  corporation  of 
the  group.  Any  amount  excluded  under 
this  subdivision  shall,  to  the  extent  that 
it  constitutes  a  net  operating  loss  within 
the  provisions  of  section  122  or  a  net 
capital  loss  within  the  provisions  of  sec¬ 
tion  117,  be  considered  as  a  net  operating 
loss  or  a  net  capital  loss,  as  the  case  may 


be,  separately  sustained  by  such  cor¬ 
poration  and  subject  to  the  provisions 
of  (a)  (3)  (ii)  or  (a)  (9)  (ii)  of  this 
section; 

(vii)  In  the  case  of  a  corporation 
which  became  a  member  of  the  affiliated 
group  subsequent  to  March  14,  1941, 
common  parent  corporation  or  subsid¬ 
iary,  as  the  case  may  be,  allowable 
deductions  shall  be  determined  subject 
to  the  qualifications  prescribed  in  sub- 
paragraph  (11)  of  this  paragraph;  and 

(viii)  No  deduction  under  section  23 
(q)  with  respect  to  charitable  or  other 
contributions  shall  be  taken  into  ac¬ 
count. 

Intercompany  profits  and  losses  which 
have  been  realized  by  the  group  through 
final  transactions  with  persons  other 
than  members  of  the  group,  and  inter¬ 
company  transactions  which  do  not 
affect  the  consolidated  net  income,  con¬ 
solidated  normal-tax  net  income,  con¬ 
solidated  corporation  surtax  net  income, 
or  consolidated  adjusted  excess  profits 
net  income,  shall  not  be  eliminated.  As 
used  in  this  paragraph,  the  term  "net 
income”  includes  the  case  in  which  the 
allowable  deductions  of  a  member  (not 
including  any  net  operating  loss  deduc¬ 
tion)  exceed  its  gross  income. 

(2)  Other  computations  on  separate 
basis.  The  various  other  computations 
required  by  the  regulations  in  this  part 
to  be  made  by  the  several  affiliated  cor¬ 
porations  shall  be  made  in  the  case  of 
each  such  corporation  in  the  same  man¬ 
ner  and  under  the  same  conditions  as  if 
a  separate  return  were  to  be  filed,  but 
with  the  following  exceptions: 

(i)  Net  income.  The  net  income  used 
in  any  such  computation  shall  be  the  net 
income  of  the  corporation  determined  in 
accordance  with  the  provisions  of  this 
section. 

(ii)  Dividends  received.  In  the  com¬ 
putation  of  the  dividends  received,  there 
shall  be  excluded  all  dividends  r°ceived 
from  other  members  of  the  affiliated 
group. 

(iii)  Capital  gains  and  losses.  Capital 
gains  and  losses,  short-term  capital  gains 
and  losses,  long-term  capital  gains  and 
losses,  and  the  additional  capital  loss 
deduction  authorized  by  section  204  (c) 
(5)  shall  be  determined  without  regard 
to 

(a)  Gains  or  losses  arising  in  inter¬ 
company  transactions, 

(b)  Gains  or  losses  from  involuntary 
conversions  and  from  sales  or  exchanges 
of  property  subject  to  the  provisions  of 
section  117  (j), 

(c)  The  net  capital  loss  carry-overs 
provided  in  section  117  (e)  (1),  and, 

(d)  In  the  case  of  a  corporation  which 
became  a  member  of  the  affiliated  group 
subsequent  to  March  14,  1941,  common 
parent  corporation  or  subsidiary,  as  the 
case  may  be,  capital  losses  to  the  extent 
disallowed  pursuant  to  the  provisions  of 
subparagraph  (11)  of  this  paragraph. 

(iv)  Net  operating  loss.  In  the  com¬ 
putation  of  the  net  operating  loss  as 
defined,  either  in  section  26  (c)  (2)  or 
in  section  122  (a),  the  provisions  of  this 
section  pertaining  to  the  determination 
of  net  income  shall  apply. 

(v)  Dividends  paid.  In  the  computa¬ 
tion  of  dividends  paid,  there  shall  be 
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excluded  all  dividends  paid  by  one  mem¬ 
ber  of  the  group  to  another. 

(vi)  Consent  dividends  credit.  In  the 
computation  of  the  consent  dividends 
credit,  no  amounts  shall  be  included  with 
respect  to  consents  given  by  other  mem¬ 
bers  of  the  group. 

(vii)  Federal  income  tax.  In  the  com¬ 
putation  of  the  Federal  income  tax,  there 
shall  be  used  the  consolidated  tax,  or  a 
proportionate  part  thereof,  if  the  tax 
payable  is  properly  computed  on  the 
basis  of  the  consolidated  return. 

(viii)  Dividends  paid  by  public  utility. 
In  the  computation  of  dividends  paid  on 
the  preferred  stock  of  a  public  utility, 
there  shall  be  excluded  all  dividends  paid 
by  such  public  utility  to  another  mem¬ 
ber  of  the  group. 

(ix)  Gains  or  losses  under  section 
117  ( j ).  Gains  and  losses  from  involun¬ 
tary  conversions  and  from  sales  or  ex¬ 
changes  of  property  subject  to  the 
provisions  of  section  117  (j)  shall  be 
determined  without  regard  to — 

(a)  Gains  or  losses  from  intercom¬ 
pany  transactions,  and 
<b)  In  the  case  of  a  corporation  which 
became  a  member  of  the  affiliated  group 
subsequent  to  March  14,  1941,  common 
parent  corporation  or  subsidiary,  as  the 
case  may  be,  such  portion  of  any  such 
loss  as  is  disallowed  pursuant  to  the 
provisions  of  subparagraph  (11)  of  this 
paragraph. 

(x)  Capital  addition.  In  the  compu¬ 
tation  of  the  capital  addition  under 
section  437  (d),  there  shall  be  disre¬ 
garded  money  and  property  paid  in  dur¬ 
ing  the  taxable  year  for  stock,  or  as 
paid-in  surplus,  or  as  a  contribution  to 
capital,  by  one  member  of  the  group  to 
another  member  of  the  group. 

(xi)  Capital  reduction.  In  the  com¬ 
putation  of  the  capital  reduction  under 
section  437  (e),  there  shall  be  disre¬ 
garded  distributions  made  during  the 
taxable  year  by  one  member  of  the 
group  to  another  member  of  the  group. 

(xii)  Borrowed  capital.  In  the  com¬ 
putation  of  the  average  borrowed  cap¬ 
ital  under  section  439  (a),  in  the 
computation  of  the  daily  borrowed  cap¬ 
ital  under  section  439  (b),  and  in  the 
computation  of  excluded  borrowed  cap¬ 
ital  under  section  438  (f ) ,  there  shall  be 
excluded  from  borrowed  capital  the 
amount  of  any  outstanding  indebtedness 
of  the  corporation  owing  to  another 
member  of  the  affiliated  group. 

(xiii)  Total  assets  for  equity  capital 
purposes.  In  the  computation  of  the 
total  assets  for  consolidated  equity  capi¬ 
tal  purposes,  the  following  rules  shall 
apply: 

<a)  In  the  case  of  a  corporation  own¬ 
ing  stock  of  another  member  of  the  affi¬ 
liated  group,  there  shall  be  subtracted 
an  amount  equal  to  the  adjusted  basis 
of  such  stock  for  determining  gain. 

<b)  In  the  case  of  a  corporation  the 
stock  of  which  is  held  by  other  members 
of  the  group  with  a  basis  for  equity  capi¬ 
tal  purposes  determined  to  be  a  cost 
basis,  the  adjusted  basis  of  its  assets 
attributable  to  the  stock  so  held  on  the 
date  on  which  such  corporation  became  a 
member  of  the  group  (whether  such  date 
falls  before,  on,  or  after  July  1,  1950, 
and  whether  such  date  falls  within  a 
consolidated  or  separate  return  period) 


shall  be  determined  as  if,  on  such  date, 
the  adjusted  basis  of  its  assets  were  equal 
to  the  fair  market  value  of  such  assets 
as  of  such  date.  If  the  aggregate  cost 
basis  of  the  stock  of  such  corporation 
held  by  other  members  of  the  group  as 
of  the  date  on  which  such  corporation 
became  a  member  of  the  group  differs, 
plus  or  minus,  from  the  aggregate  fair 
market  value  of  all  assets  of  such  corpo¬ 
ration  (other  than  goodwill)  reduced  by 
the  aggregate  of  its  liabilities  as  of  such 
date,  the  difference,  to  the  extent  at¬ 
tributable  to  such  stock,  shall  be  con¬ 
sidered  as  an  intangible  asset  of  such 
corporation,  positive  goodwill  or  negative 
goodwill,  as  the  case  may  be,  which  shall 
be  taken  into  account  in  determining 
total  assets.  The  adjusted  basis  of  any 
assets  held  by  such  corporation  during 
the  taxable  year  with  a  basis  fixed,  in 
whole  or  in  part,  by  reference  to  the 
basis  of  other  assets  held  by  such  corpo¬ 
ration  as  of  the  date  on  which  it  became 
a  member  of  the  group  shall  be  properly 
adjusted,  for  consolidated  equity  capital 
purposes,  so  as  to  reflect  the  unrealized 
appreciation  or  depreciation  in  the  value 
of  such  other  assets  recognized  for  con¬ 
solidated  equity  capital  purposes  as  of 
such  date. 

(c)  If  additional  stock  of  a  corpora¬ 
tion  is  acquired  by  other  members  of  the 
group  subsequent  to  the  date  on  which 
the  corporation  became  a  member  of  the 
group  and  is  held  by  such  other  members 
with  a  basis  determined  for  consolidated 
equity  capital  purposes  to  be  a  cost  basis, 
an  adjustment  similar  to  that  prescribed 
in  (b)  shall  be  made  in  determining  the 
adjusted  basis  of  the  assets  of  such  cor¬ 
poration  attributable  to  such  stock  as  of 
the  date  on  which  such  stock  was 
acquired. 

(d)  In  the  case  of  assets  subject  to  the 
provisions  of  (b)  or  (c)  which  are  trans¬ 
ferred,  either  in  a  consolidated  or  sep¬ 
arate  return  period,  from  one  member  of 
the  group  to  another  member  of  the 
group  in  a  transaction  in  which  the  basis 
to  the  transferee  is  determined,  in  whole 
or  in  part,  by  reference  to  the  basis  of 
such  assets  in  the  hands  of  the  trans¬ 
feror,  the  basis  determined  and  adjusted 
under  (5)  or  (c)  in  the  case  of  the  trans¬ 
feror  shall  be  given  effect  for  consoli¬ 
dated  equity  capital  purposes  in  the 
determination  of  the  basis  of  such  assets 
in  the  hands  of  the  transferee. 

(xiv)  Net  income  and  net  operating 
loss  for  consolidated  recent  loss  period. 
In  computing  the  net  income  and  net 
operating  loss  for  the  consolidated 
recent  loss  period — 

(a)  In  the  case  of  two  or  more  mem¬ 
bers  of  the  affiliated  group  (including 
any  component  corporation  of  any  such 
member  as  defined  in  section  461)  affili¬ 
ated  with  each  other  within  the  meaning 
of  section  141  during  any  of  the  years 
in  the  consolidated  recent  loss  period, 
whether  or  not  consolidated  returns 
were  filed  for  any  of  such  years,  there 
shall  be  excluded  intercompany  profits 
and  losses  resulting  from  transactions 
between  such  corporations  to  the  extent 
that  such  profits  and  losses  would 
otherwise  be  taken  into  account ; 

(5)  In  the  case  of  a  corporation  which 
became  a  member  of  the  group  after 
the  beginning  of  the  consolidated  recent 


loss  period,  there  shall  be  excluded  its 
net  income  and  net  operating  losses  for 
the  period  prior  to  the  date  on  which 
it  became  a  member  of  the  group,  to  the 
extent  attributable  to  its  stock  held  with 
a  cost  basis  on  such  date : 

(c)  In  the  case  of  a  corporation,  ad¬ 
ditional  stock  of  which  is  acquired  with 
a  cost  basis  after  the  date  on  which 
such  corporation  became  a  member  of 
the  group  and  after  the  beginning  of 
the  consolidated  recent  loss  period,  there 
shall  be  excluded  its  net  income  and  net 
operating  losses  for  the  period  prior  to 
the  date  of  acquisition  of  such  stock,  to 
the  extent  attributable  to  such  stock. 

(xv)  Money  and  property  paid  in  for 
stock,  etc.,  and  excluded  equity  capital. 
In  computing  (for  the  purpose  of  the 
consolidated  adjusted  invested  capital, 
the  consolidated  net  new  capital  addi¬ 
tion,  and  the  consolidated  net  capital 
addition  and  reduction)  the  amount  of 
money  and  property  paid  in  for  stock 
or  as  paid-in  surplus  or  as  a  contribu¬ 
tion  to  capital,  and  in  the  computation 
of  excluded  equity  capital — 

(a)  There  shall  be  disregarded  any 
amount  paid  in  by  one  member  of  the 
affiliated  group  to  another  member  of 
the  group; 

(b)  In  the  case  of  a  corporation  which 
became  a  member  of  the  group  after  the 
beginning  of  the  first  excess  profits  tax 
taxable  year  of  the  group,  there  shall 
be  disregarded  the  amount  paid  in  prior 
to  the  date  on  which  it  became  a  mem¬ 
ber  of  the  group,  to  the  extent  attribut¬ 
able  to  its  stock  held  with  a  cost  basis 
on  such  date; 

(c)  In  the  case  of  a  corporation,  ad¬ 
ditional  stock  of  which  is  acquired  with 
a  cost  basis  after  the  date  on  which  such 
corporation  became  a  member  of  the 
group  and  after  the  beginning  of  the 
first  excess  profits  tax  taxable  year  of 
the  group,  there  shall  be  disregarded  the 
amount  paid  in  prior  to  the  date  of  the 
acquisition  of  such  stock,  to  the  extent 
attributable  to  such  stock; 

id)  There  shall  be  disregarded  any 
amount  paid  in  which  consists  of  the 
stock  of  a  corporation  which  is  already 
a  member  of  the  group ;  and 

(e)  For  the  purpose  only  of  computing 
the  consolidated  net  capital  addition  or 
reduction,  if  a  corporation  becomes  a 
member  of  the  group  during  the  taxable 
year,  and  if,  during  the  taxable  year 
and  on  or  before  the  date  on  which  it 
became  a  member  of  the  group,  stock  of 
such  corporation  was  paid  in  to  other 
members  of  the  group,  the  amount  so 
paid  in  shall  be  disregarded  for  each 
day  after  such  date. 

<xvi)  Distributions  of  stock  of  mem¬ 
bers  of  affiliated  group.  For  the  pur¬ 
pose  of  computing  the  consolidated  ad¬ 
justed  invested  capital,  the  consolidated 
net  new  capital  addition,  and  the  con¬ 
solidated  net  capital  addition  or  reduc¬ 
tion,  a  distribution  of  stock  of  a  member 
of  the  group  shall  be  disregarded  if  such 
distribution  does  not  break  the  affilia¬ 
tion. 

(xvii)  Distributions  prior  to  affiliation. 
For  the  purpose  of  computing  the  con¬ 
solidated  adjusted  invested  capital,  the 
consolidated  net  new  capital  addition, 
and  the  consolidated  net  capital  addition 
or  reduction,  in  the  case  oi  a  corporation 
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which  becomes  a  member  of  the  group 
after  the  beginning  of  the  taxable  year, 
there  shall  be  disregarded  distributions 
made  by  such  corporation  during  the 
taxable  year  and  prior  to  the  date  such 
corporation  became  a  member  of  the 
group,  to  the  extent  attributable  to  its 
stock  held  with  a  cost  basis  on  such  date. 

(xviii)  Admissible  and  inadmissible 
assets.  In  the  computation  of  admissi¬ 
ble  and  inadmissible  assets — 

(a)  There  shall  be  excluded  all  in¬ 
tercompany  items; 

(b)  Inventories  shall  be  computed 
pursuant  to  the  provisions  of  §  24.39; 

(c)  Except  for  the  purpose  described 
In  <d),  such  assets  shall  be  determined 
under  the  rules  applicable  in  determin¬ 
ing  total  assets  for  consolidated  equity 
capital  purposes; 

<  d )  F'or  the  purpose  of  computing  the 
consolidated  invested  capital  credit 
based  upon  the  consolidated  historical 
invested  capital,  proper  adjustment  shall 
be  made  with  respect  to  any  unrealized 
appreciation  and  depreciation  in  assets 
reflected  in  consolidated  historical  in¬ 
vested  capital;  and 

(e)  In  determining  the  consolidated 
increase  in  inadmissible  assets  for  the 
purpose  of  computing  the  consolidated 
net  capital  addition,  the  inadmissible 
assets  of  a  corporation,  a  member  of  the 
affiliated  group,  for  any  day  shall  be 
decreased  by  the  portion  of  the  consoli¬ 
dated  section  435  (g)  (6)  adjustment  for 
such  day  attributable  to  such  corpora¬ 
tion. 

(xix)  Average  invested  capital.  In  the 
computation  of  average  invested  capital 
(which,  under  this  section,  may  be  a 
minus  amount) ,  the  following  rules  shall 
apply: 

(a)  There  shall  be  excluded  any  ac¬ 
cumulated  earnings  and  profits. 

<b)  Intercompany  distributions  made 
during  the  taxable  year  shall  be  disre¬ 
garded. 

(c)  Money  or  property  paid  in  for 
stock  or  as  paid-in  surplus  or  as  a  con¬ 
tribution  to  capital  during  the  taxable 
year  by  one  member  of  the  group  to  an¬ 
other  member  of  the  group  shall  be  dis¬ 
regarded. 

<d>  With  respect  to  the  stock  of  an¬ 
other  member  of  the  affiliated  group  held 
with  a  basis  for  consolidated  invested 
capital  purposes  determined  to  be  a  basis 
other  than  cost,  there  shall  be  sub¬ 
tracted  from  equity  invested  capital 
otherwise  computed  an  amount  equal  to 
such  basis  adjusted  by  an  amount  equal 
to  the  adjustments  proper  under  section 
115  (1)  for  determining  earnings  and 
profits,  except  that  no  adjustment  shall 
be  made  with  respect  to — 

(1)  Transactions  referred  to  in  (b) 
and  (c),  and 

(2)  Losses  of  the  issuing  corporation 
subsequent  to  the  acquisition  of  such 
stock  which  losses  were  included  in  a 
consolidated  income  or  excess  profits  tax 
return. 

(e)  In  the  case  of  a  member  of  the 
affiliated  group  the  stock  of  which  is  held 
by  other  members  of  such  group  with  a 
basis  for  consolidated  invested  capital 
purposes  determined  to  be  a  cost  basis, 
there  shall  be  excluded  as  of  the  date  on 
which  such  corporation  became  a  mem¬ 
ber  of  the  group  that  portion  of  its 


equity  invested  capital  attributable  to 
the  shares  of  stock  so  held;  there  shall 
also  be  excluded,  as  of  the  date  of  any 
subsequent  acquisition,  that  portion  of 
its  equity  invested  capital  attributable 
to  shares  of  stock  similarly  acquired  and 
held  by  other  members  of  the  group;  no 
addition  shall  be  made  on  account  of 
money  or  property  (not  including  stock 
of  another  member  of  the  group  held 
with  a  basis  determined  to  be  a  basis 
other  than  cost)  thereafter  paid  in  for 
stock  held  by  any  other  member  of  the 
group  or  as  paid-in  surplus  or  a  contri¬ 
bution  to  capital  paid  in  with  respect  to 
shares  of  stock  subject  to  the  provisions 
of  this  sentence;  and  no  reduction  shall 
be  made  on  account  of  any  distribution 
thereafter  made  to  any  other  member  of 
the  group. 

(/)  With  respect  to  distributions  made 
in  a  consolidated  income  or  excess  profits 
tax  return  period  prior  to  the  taxable 
year  by  one  member  of  the  affiliated 
group  to  another  member  of  the  group, 
the  average  invested  capital  of  the  dis¬ 
tributee  shall  not  be  increased  by  any 
amount  in  excess  of  the  amount  by 
which  the  average  invested  capital  of 
the  distributor  or  its  earnings  and  profits, 
accumulated  before  March  1,  1913,  w7ere 
decreased. 

( g )  The  average  invested  capital  of  a 
corporation  which  is  a  member  of  the 
affiliated  group  for  only  a  part  of  the 
taxable  year  shall  be  its  aggregate  daily 
invested  capital  computed  with  the  ad¬ 
justments  set  forth  in  this  section  for 
each  day  of  such  taxable  year  during 
which  it  is  a  member  of  the  group  (ex¬ 
cluding  the  day  on  which  it  became  a 
member)  divided  by  the  number  of  days 
in  the  taxable  year  of  the  group. 

(xx)  Accumulated  earnings  and  prof¬ 
its.  In  the  computation  of  accumulated 
earnings  and  profits  or  the  deficit  in 
accumulated  earnings  and  profits  as  of 
the  beginning  of  the  taxable  year,  the 
following  rules  shall  apply: 

(a)  In  the  case  of  a  member  of  the  affil¬ 
iated  group  the  stock  of  which  is  held 
by  other  members  of  such  group  with  a 
basis  for  consolidated  invested  capital 
purposes  determined  to  be  a  cost  basis, 
there  shall  be  excluded  as  of  the  date 
on  which  such  corporation  became  a 
member  of  the  group  that  portion  of  its 
earnings  and  profits,  or  deficit  in  earn¬ 
ings  and  profits,  previously  accumulated 
and  properly  allocable  to  the  shares  of 
stock  so  held;  there  shall  also  be  ex¬ 
cluded,  as  of  the  date  of  any  subsequent 
acquisition,  any  earnings  and  profits,  or 
deficit  in  earnings  and  profits,  previously 
accumulated  and  properly  allocable  to 
any  shares  of  stock  similarly  acquired 
and  held  by  other  members  of  the  group. 

(b)  There  shall  be  excluded  profits 
and  losses  unrealized  by  the  affiliated 
group  reflected  in  the  opening  inventory 
of  the  taxable  year,  whether  or  not  a 
consolidated  return  was  filed  for  the 
preceding  taxable  years,  together  writh 
all  other  unrealized  profits  and  losses 
reflected  in  transactions  between  mem¬ 
bers  of  the  affiliated  group  in  prior  tax¬ 
able  years  for  which  a  return  was  made 
or  was  required  on  a  consolidated  basis, 
whether  under  section  141  or  under  the 
provisions  of  any  prior  income  or  excess 
profits  tax  law, 


(c)  With  respect  to  distributions  from 
such  accumulated  earnings  and  profits 
made  during  the  taxable  year  by  one 
member  of  the  affiliated  group  to  another 
member  of  the  group,  such  accumulated 
earnings  and  profits  of  the  distributee 
shall  be  Increased  in  an  amount  equal 
to  that  by  which  such  accumulated  earn¬ 
ings  and  profits  of  the  distributor  are 
decreased. 

(d)  With  respect  to  distributions  in 
stock,  as  defined  by  section  458  (f)  (1), 
made  prior  to  the  taxable  year  by  one 
member  of  the  affiliated  group  to  an¬ 
other  member  of  the  group,  the  accumu¬ 
lated  earnings  and  profits  of  the  dis¬ 
tributee  shall  not  be  increased  in  any 
amount  in  excess  of  that  by  which  the 
sum  of  the  average  invested  capital  and 
the  accumulated  earnings  and  profits  of 
the  distributor  is  decreased. 

(e)  With  respect  to  distributions  made 
in  a  prior  taxable  year  for  which  a  return 
was  made  or  was  required  on  a  consoli¬ 
dated  basis,  wrhether  under  section  141 
or  under  the  provisions  of  any  prior  in¬ 
come  or  excess  profits  tax  law,  by  one 
member  of  the  group  to  another  mem¬ 
ber  of  the  group,  the  accumulated  earn¬ 
ings  and  profits  of  the  distributee  shall 
not  be  increased  by  any  amount  in  ex¬ 
cess  of  the  amount  by  which  either  the 
average  invested  capital  or  the  earnings 
and  profits  of  the  distributor  were 
decreased. 

(/)  If  the  invested  capital  of  the  affili¬ 
ated  group  is  computed  pursuant  to  the 
provisions  of  subdivision  (xix)  ( e )  of 
this  subparagraph,  proper  adjustment 
shall  be  made  with  respect  to  the  amount 
of  any  realizations  prior  to  the  beginning 
of  the  taxable  year  upon  any  unrealized 
appreciation  or  depreciation  in  assets 
previously  reflected  in  consolidated  his¬ 
torical  invested  capital. 

(fir)  In  the  case  of  a  corporation  which 
is  a  member  of  the  affiliated  group  for 
only  a  part  of  the  taxable  year,  the  ac¬ 
cumulated  earnings  and  profits  or  the 
deficit  in  accumulated  earnings  and 
profits  as  of  the  beginning  of  the  taxable 
year  shall  be  an  amount  equal  to  its 
accumulated  earnings  and  profits  or  its 
deficit  in  accumulated  earnings  and 
profits  as  of  the  beginning  of  the  taxable 
year  of  the  group  or  the  beginning  of  the 
day  following  the  day  on  which  it  be¬ 
comes  a  member  of  the  group,  as  the  case 
may  be,  multiplied  by  the  number  of 
days  of  such  year  during  which  it  is  a 
member  of  the  group  (excluding  the  day 
on  which  it  becomes  a  member)  and 
divided  by  the  total  number  of  days  in 
such  year. 

( h )  In  the  case  of  distributions  from 
earnings  and  profits  made  by  a  member 
of  the  group  with  respect  to  stock  held 
by  another  member  of  the  group  with  a 
cost  basis,  there  shall  be  subtracted  from 
the  earnings  and  profits  of  the  distribu¬ 
tee  an  amount  equal  to  the  aggregate  of 
such  distributions  as  were  made  between 
the  date  of  acquisition  of  such  stock  and 
the  date  as  of  which  the  distributor 
became  a  member  of  the  group. 

(xxi)  Equity  invested  capital.  In  the 
computation  of  equity  invested  capital 
(which,  under  this  section,  may  be  a 
minus  amount),  effect  shall  be  given  to 
the  adjustments  prescribed  in  subdivi¬ 
sion  (xix)  of  this  subparagraph  (relating 
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to  the  computation  of  average  Invested 
capital)  to  the  extent  that  such  adjust¬ 
ments  pertain  to  the  computation  of 
equity  invested  capital. 

(xxii)  Determination  of  excess  profits 
net  income  under  section  433  ( b )  and  (c). 
In  computing  the  excess  profits  net  in¬ 
come  under  section  433  (b)  or  the  deficit 
in  excess  profits  net  income  under  section 
433  (c)  of  a  corporation,  the  following 
rules  shall  apply: 

(a)  The  excess  profits  net  income  un¬ 
der  section  433  <b)  for  any  month  or  the 
deficit  in  excess  profits  net  income  under 
section  433  (c)  for  any  month  shall  be 
the  excess  profits  net  income  under  sec¬ 
tion  433  (b),  or  the  deficit  in  excess 
profits  net  income  under  section  433  (c), 
as  the  case  may  be,  for  the  taxable  year 
of  the  corporation  in  which  such  month 
falls,  divided  by  the  number  of  full  cal¬ 
endar  months  in  such  taxable  year- 

(b)  If  two  or  more  members  of  the 
affiliated  group  (including  any  compo¬ 
nent  corporation  of  any  such  member 
within  the  meaning  of  section  461)  were 
affiliated  with  each  other  during  any  tax¬ 
able  year,  whether  or  not  a  consolidated 
return  was  filed  for  such  year,  there  shall 
be  excluded  intercompany  profits  and 
losses  resulting  from  transactions  be¬ 
tween  such  corporations  to  the  extent 
that  such  profits  and  losses  would  other¬ 
wise  be  taken  into  account. 

(c)  The  amount  of  the  adjustment 
under  section  433  (b)  (5) ,  relating  to  re¬ 
payment  of  processing  taxes  to  vendees, 
shall  be  computed  without  regard  to  any 
repayment  or  credit  to  another  member 
of  the  affiliated  group. 

(d)  In  the  case  of  an  affiliated  group 
of  life  insurance  companies  determining 
the  adjustment  under  section  433  (b) 
(14),  there  shall  be  computed  a  tenta¬ 
tive  adjustment  as  if  such  corporations 
were  affiliated  and  were  filing  a  consoli¬ 
dated  return  for  such  taxable  year,  and 
the  adjustment  of  each  corporation  shall 
be  the  portion  thereof  attributable  to 
such  corporation. 

(e)  In  the  case  of  a  corporation 
which  is  a  member  of  the  affiliated  group 
for  only  a  part  of  a  taxable  year  for 
which  the  excess  profits  credit  is  being 
computed,  the  amount  to  be  included 
with  respect  to  the  taxable  year  -for 
which  excess  profits  net  income  is  being 
computed  shall  be  limited  to  an  amount 
which  bears  the  same  ratio  to  its  excess 
profits  net  income  or  its  deficit  in  excess 
profits  net  income  for  such  year,  as  the 
case  may  be,  as  the  number  of  days  of 
the  taxable  year  for  which  the  credit  is 
being  computed  during  which  it  was  a 
member  of  the  group  (excluding  the  day 
on  which  it  becomes  a  member)  bears  to 
the  total  number  of  days  in  such  taxable 
year. 

(/)  If  the  stock  of  a  subsidiary  corpo¬ 
ration  owned  by  other  members  of  the 
group  at  any  time  during  the  taxable 
year  for  which  the  credit  is  being  com¬ 
puted  was  acquired  by  such  members, 
or  by  other  members  of  the  group,  at 
any  time  on  or  after  the  first  day  of 
the  taxable  year  for  which  excess  prof- 
hs  net  income  is  being  computed,  but 
°nly  to  the  extent  to  which  the  consid¬ 
eration  for  such  acquisition  was  not  the 
issuance  of  the  stock  of  the  acquiring 
corporation  (not  including  an  acquisi- 
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tion  from  another  member  of  the  group 
which  was  affiliated  with  the  acquiring 
corporation  at  the  time  of  such  acqui¬ 
sition,  whether  or  not  a  consolidated 
return  was  filed  for  the  year  in  which 
such  acquisition  occurred),  or  if  the 
stock  of  another  subsidiary  owned  at 
any  time  during  the  taxable  year  for 
which  the  credit  is  being  computed  was 
owned  by  such  first  subsidiary,  the  stock 
of  which  was  so  acquired,  as  of  the  date 
of  such  acquisition,  there  shall  be  ex¬ 
cluded  in  the  computation  of  the  excess 
profits  net  income  of  each  such  subsidi¬ 
ary  corporation,  or  of  its  deficit  in  excess 
profits  net  income,  a  proportionate  part 
of  the  amount  thereof  otherwise  com¬ 
puted,  such  proportionate  part  to  be  de¬ 
termined  pursuant  to  the  provisions  of 
section  462  (j)  (1) ,  as  if  such  subsidiaries 
were  component  corporations  within  the 
provisions  of  section  461  (b). 

(xxiii)  Weighted  excess  profits  net 
income  and  weighted  deficit  in  excess 
profits  net  income.  The  weighted  excess 
profits  net  income  and  the  weighted  defi¬ 
cit  in  excess  profits  net  income  of  a 
corporation  for  any  month  shall  be  the 
weighted  excess  profits  net  income,  or 
the  weighted  deficit  in  excess  profits  net 
income,  for  the  taxable  year  in  which 
such  month  falls,  divided  by  the  number 
of  full  calendar  months  in  such  taxable 
year.  The  weighted  excess  profits  net 
income  and  the  weighted  deficit  in  excess 
profits  net  income  for  any  taxable  year 
shall  be  the  excess  profits  net  income 
determined  under  section  433  (b),  or  the 
deficit  in  excess  profits  net  income  de¬ 
termined  under  section  433  (c),  as  the 
case  may  be,  for  such  taxable  year,  re¬ 
duced  to  an  amount  which  is  the  same 
percentage  thereof  as  the  percentage, 
applicable  to  such  taxable  year,  specified 
in  section  435  (e)  (2)  (E). 

(xxiv)  Controlled  group  indebtedness. 
The  indebtedness  included  in  computing 
consolidated  controlled  group  indebted¬ 
ness  for  any  day  shall  be  determined 
under  the  following  rules: 

(a)  The  amount  of  such  indebtedness 
shall  be  ascertained  under  the  rules 
applicable  in  determining  total  assets  for 
consolidated  equity  capital  purposes ; 

(b)  The  indebtedness  of  one  member 
of  the  affiliated  group  owed  to  another 
member  of  the  group  shall  be  disre¬ 
garded;  and 

(c)  There  shall  be  included  only  in¬ 
debtedness  which  constitutes  daily  bor¬ 
rowed  capital  for  such  day  of  the 
corporation  owing  such  indebtedness. 

(xxv)  Stock  in  member  of  controlled 
group.  For  the  purpose  of  determining 
the  consolidated  section  435  (g)  (6) 
adjustment  for  any  day,  the  adjusted 
basis  of  stock  held  by  a  member  of  an 
affiliated  group  in  a  corporation  included 
In  a  controlled  group  (as  defined  in 
section  435  (g)  (6) )  which  also  includes 
a  member  of  the  affiliated  group,  shall 
be  determined  under  the  following  rules : 

(a)  The  adjusted  basis  of  such  stock 
shall  be  determined  under  the  rules 
applicable  in  determining  total  assets 
for  consolidated  equity  capital  purposes ; 
and 

(b)  Stock  of  a  member  of  the  affili¬ 
ated  group  shall  be  disregarded. 

(xxvi)  Average  base  period  net  in¬ 
come  computed  under  section  442,  443, 


444,  445,  or  446.  In  computing  the  aver¬ 
age  base  period  net  income  of  any  mem¬ 
ber  of  the  affiliated  group  under  section 
442,  443,  444,  445,  or  446,  the  following 
rules  shall  apply: 

(a)  In  computing  total  assets  as  of 
any  day  after  December  1, 1950  (the  date 
of  introduction  in  the  House  of  Repre¬ 
sentatives  of  the  Excess  Profits  Tax  Bill 
of  1950)  — 

(1)  The  total  assets  otherwise  com¬ 
puted  shall  be  reduced  by  an  amount 
equal  to — 

(1)  The  cash,  and 

(ii)  The  adjusted  basis  of  those  assets 
having  a  basis  determined  in  whole  or 
in  part  by  reference  to  their  basis  in 
the  hands  of  another  member  of  the 
group, 

acquired  from  another  member  of  the 
group  after  December  1,  1950,  properly 
adjusted  with  respect  to  any  money 
paid  or  property  (other  than  stock  or 
securities  of  a  member  of  the  group) 
exchanged  for  such  cash  or  assets;  and 

(2)  The  total  assets  otherwise  com¬ 
puted  shall  be  reduced  by  the  outstand¬ 
ing  indebtedness  incurred  after  Decem¬ 
ber  1,  1950,  to  another  member  of  the 
group,  properly  adjusted  with  respect  to 
any  such  indebtedness  incurred  in  the 
transactions  described  in  ( 1 ) . 

(b)  If  total  assets  are  determined  for 
any  day  after  December  1, 1950,  the  total 
interest  paid  or  incurred  by  such  mem¬ 
ber  for  any  period  including  such  day 
shall  be  determined  without  regard  to 
the  amount  paid  or  incurred  to  another 
member  of  the  group  with  respect  to  in¬ 
debtedness  which  reduced  such  total 
assets  under  (a)  (2). 

(c)  In  determining  total  facilities  for 
the  purpose  of  applying  section  444  to  a 
member  of  the  group,  any  facility  held 
by  such  member  on  the  last  day  of  the 
consolidated  base  period  which  was  ac¬ 
quired  from  another  member  of  the 
group  with  a  basis  determined  in  whole 
or  in  part  by  reference  to  its  basis  in  the 
hands  of  such  other  member  shall  be 
deemed  to  have  been  held  by  the  mem¬ 
ber  to  which  section  444  is  applicable 
from  the  date  of  its  acquisition  by  a 
member  of  the  group. 

(d)  If  the  stock  of  a  subsidiary  cor¬ 
poration  owned  by  other  members  of  the 
group  at  any  time  during  the  taxable 
year  for  which  the  credit  is  being  com¬ 
puted  was  acquired  by  such  members,  or 
by  other  members  of  the  group,  at  any 
time  on  or  after  the  first  day  of  the  con¬ 
solidated  base  period,  but  only  to  the  ex¬ 
tent  to  which  the  consideration  for  such 
acquisition  was  not  the  issuance  of  the 
stock  of  the  acquiring  corporation  (not 
including  an  acquisition  from  another 
member  of  the  group  which  was  affili¬ 
ated  with  the  acquiring  corporation  at 
the  time  of  such  acquisition,  whether  or 
not  a  consolidated  return  was  filed  for 
the  year  in  which  such  acquisition  oc¬ 
curred),  or  if  the  stock  of  another  sub¬ 
sidiary  owned  at  any  time  during  the 
taxable  year  for  which  the  credit  is  being 
computed  was  owned  by  such  first  sub¬ 
sidiary,  the  stock  of  which  was  so  ac¬ 
quired,  as  of  the  date  of  such  acquisition, 
there  shall  be  excluded  in  the  computa¬ 
tion  of  the  average  base  period  net  in¬ 
come  under  such  section  of  each  such 
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subsidiary  corporation,  a  proportionate 
part  of  the  amount  thereof  otherwise 
computed,  such  proportionate  part  to  be 
determined  pursuant  to  the  provisions 
of  section  462  (j)  (1),  as  if  such  subsidi¬ 
aries  were  component  corporations  with¬ 
in  the  provisions  of  section  461  (b). 

(e)  For  the  purpose  of  such  computa¬ 
tions.  if  the  taxable  year  of  the  member 
is  different  from  the  taxable  year  of  the 
group,  the  taxable  year  of  the  group 
shall  be  used. 

(xxvii)  Base  period  capital  addition 
and  net  capital  addition  or  reduction  if 
alternative  average  base  period  net  in¬ 
come  is  used.  In  computing  the  base 
period  capital  addition  or  the  net  capital 
addition  or  reduction  of  a  member  of 
the  group  for  the  purpose  of  determin¬ 
ing  the  consolidated  base  period  capital 
addition  or  the  consolidated  net  capital 
addition  or  reduction  if  the  consolidated 
alternative  average  base  period  net  in¬ 
come  is  used,  the  items  involved  in  such 
computation  shall  be  properly  adjusted 
to  reflect  the  amounts  thereof  which 
would  be  included  in  computing  the  con¬ 
solidated  base  period  capital  addition  or 
the  consolidated  net  capital  addition  or 
reduction  if  such  consolidated  alterna¬ 
tive  average  base  period  net  income  were 
not  used.  Fo^  the  purpose  of  such  com¬ 
putations,  if  the  taxable  year  of  the 
member  is  different  from  the  taxable 
year  of  the  group,  the  taxable  year  of 
the  group  shall  be  used. 

(3)  Limitations  on  net  operating  loss 
carry-overs  and  carry-backs  from  sepa¬ 
rate  return  years.  In  no  case  shall  there 
be  included  in  the  consolidated  net  op¬ 
erating  loss  deduction  for  the  taxable 
year  as  consolidated  net  operating  loss 
carry-overs  under  paragraph  (a)  (3) 
(ii)  of  this  section  (relating  to  the  net 
operating  losses  sustained  by  a  corpora¬ 
tion  in  years  for  which  separate  returns 
were  filed,  or  for  which  such  corporation 
joined  in  a  consolidated  return  filed  by 
another  affiliated  group),  and  as  a  con¬ 
solidated  net  operating  loss  carry-back 
under  paragraph  (a)  (4)  (ii)  of  this 
section  (relating  to  a  net  operating  loss 
sustained  by  a  corporation  in  the^year 
subsequent  to  the  last  taxable  year  in 
respect  of  which  its  income  is  included 
in  the  consolidated  return),  an  amount 
exceeding  in  the  aggregate  the  net  in¬ 
come  of  such  corporation  (computed 
with  the  exceptions  and  limitations  pro¬ 
vided  in  section  122  (d)  (1),  (2),  (3), 
and  (4) )  included  in  the  computation  of 
the  consolidated  net  income  for  the  tax¬ 
able  year  increased  by  its  separate  net 
capital  gain  and  increased  or  decreased, 
as  the  case  may  be,  with  respect  to  its 
separate  gains  or  losses  from  involuntary 
conversions  and  from  sales  or  exchanges 
of  property  subject  to  the  provisions  of 
section  117  (j). 

<4)  Minimum  deduction  involving 
carry-overs  and  carry-backs  from  sepa¬ 
rate  return  years.  If  a  portion  of  the 
c  isolidated  net  operating  loss  deduction 
arises  as  a  carry-over  pursuant  to  the 
provisions  of  paragraph  (a)  (3)  (ii)  of 
this  section  (relating  to  net  operating 
losses  sustained  by  a  corporation  in  years 
for  which  separate  returns  were  filed,  or 
for  which  such  corporation  Joined  in  a 
consolidated  return  filed  by  another 
affiliated  group) ,  or  as  a  carry-back  pur¬ 


suant  to  the  provisions  of  paragraph  (a) 

(4)  (ii)  of  this  section  (relating  to  a  net 
operating  loss  sustained  by  a  corporation 
in  the  year  subsequent  to  the  last  tax¬ 
able  year  in  respect  of  which  its  income 
is  included  in  the  consolidated  return), 
the  consolidated  net  operating  loss  de¬ 
duction  shall  not  be  less  than  the  amount 
of  such  portion  reduced  by  the  amount, 
if  any,  by  which  the  net  income  of  such 
corporation  (computed  with  the  excep¬ 
tions  and  limitations  provided  in  section 
122  (d)  (1),  (2),  (3),  and  (4))  exceeds 
the  normal-tax  net  income  of  such  cor¬ 
poration  (computed  without  any  net  op¬ 
erating  loss  deduction,  but  taking  into 
account  the  additional  capital  loss  de¬ 
duction  authorized  by  section  204  (c) 

(5)  ) ,  or,  in  the  case  of  two  or  more  such 
corporations,  the  sum  of  such  portions 
so  reduced. 

(5)  Limitation  on  absorption  of  net 
operating  loss  carry-overs.  In  the  com¬ 
putation  of  the  consolidated  net  operat¬ 
ing  loss  deduction  for  the  taxable  year, 
if  there  is  involved  a  net  operating  loss 
sustained  in  a  prior  year  by  a  corpora¬ 
tion  filing  a  separate  return  for  such 
prior  year,  or  joining  in  a  consolidated 
return  for  such  prior  year  filed  by  an¬ 
other  affiliated  group,  together  with  a 
consolidated  net  income  for  a  consoli- 
there  are  involved  net  operating  losses 
of  two  or  more  members  of  the  group  so 
separately  sustained,  no  portion  of  the 
consolidated  net  operating  loss,  or,  if 
dated  return  period  of  the  group  inter¬ 
vening  between  the  year  of  the  loss  and 
the  taxable  year  shall  be  taken  into  ac¬ 
count  more  than  once  in  giving  effect  to 
the  provisions  of  paragraph  (a)  (3)  (ii) 
of  this  section,  relating  to  the  compu¬ 
tation  of  the  consolidated  net  operating 
loss  carry-overs  originating  in  separate 
return  years. 

(6)  Limitation  on  absorption  of  un¬ 
used  basic  surtax  credits.  If,  in  the 
computation  of  the  consolidated  divi¬ 
dend  carry-over  for  the  second  consoli¬ 
dated  return  period  in  respect  of  which 
the  income  of  a  corporation  is  included 
in  the  consolidated  return  of  the  group, 
there  is  involved  a  separate  unused  basic 
surtax  credit  of  such  corporation  for 
the  second  preceding  taxable  year  to¬ 
gether  with  a  consolidated  unused  basic 
surtax  credit  for  the  second  preceding 
taxable  year,  or  if,  for  the  second  con¬ 
solidated  return  period  in  respect  of 
which  the  income  of  two  or  more  mem¬ 
bers  of  the  group  is  included  in  the  con¬ 
solidated  return  of  the  group,  there  are 
involved  the  separate  unused  basic  sur¬ 
tax  credits  of  such  corporations  for  the 
second  preceding  taxable  year,  no  por¬ 
tion  of  the  excess  of  the  consolidated 
subchapter  A  net  income  over  the  con¬ 
solidated  basic  surtax  credit  for  the  first 
preceding  taxable  year  shall  be  taken 
into  account  more  than  once  in  giving 
effect  to  the  provisions  of  paragraph  (a) 
(26)  (ii)  and  (iv)  of  this  section  (relat¬ 
ing  to  the  computation  of  that  part  of 
the  consolidated  dividend  carry-over 
attributable  to  the  unused  basic  surtax 
credits  of  the  second  preceding  taxable 
year). 

(7)  Apportionment  of  consolidated, 
net  operating  loss.  If  an  affiliated  group 
filing  a  consolidated  return  sustains  a 
consolidated  net  operating  loss  within 


the  provisions  of  section  26  (c) ,  relating 
to  the  net  operating  loss  credit,  or  with¬ 
in  the  provisions  of  section  122,  relating 
to  the  net  operating  loss  deduction,  and 
if  there  are  included  as  members  of  such 
group  one  or  more  corporations  which 
made  separate  returns,  or  joined  in  a 
consolidated  return  filed  by  another  af¬ 
filiated  group,  either  in  the  preceding 
taxable  year  or  in  a  succeeding  taxable 
year,  the  portion  of  such  consolidated  net 
operating  loss  attributable  to  such  cor¬ 
porations  severally  shall  be  determined, 
such  portion  in  the  case  of  any  such  cor¬ 
poration  being  determined  in  an  amount 
proportionate  to  the  net  losses  (capital 
net  losses  and  ordinary  net  losses  alike) 
of  the  several  affiliated  corporations  hav¬ 
ing  net  losses,  to  the  extent  that  such 
losses  were  taken  into  account  in  the 
computation  of  the  consolidated  net  op¬ 
erating  loss. 

(8)  Apportionment  of  consolidated  net 
capital  loss.  If  an  affiliated  group  filing 
a  consolidated  return  sustains  a  consoli¬ 
dated  net  capital  loss,  and  if  there  are 
included  as  members  of  such  group  one 
or  more  corporations  which  make  sep¬ 
arate  returns,  or  join  in  a  consolidated 
return  filed  by  another  affiliated  group, 
in  a  succeeding  taxable  year,  the  portion 
of  such  consolidated  net  capital  loss  at¬ 
tributable  to  such  corporations  severally 
shall  be  determined,  such  portion  in  the 
case  of  any  such  corporation  being  an 
amount  which  bears  the  same  ratio  to 
the  consolidated  net  capital  loss  which 
the  net  capital  loss  of  such  corporation 
bears  to  the  aggregate  of  the  net  capital 
losses  for  the  taxable  year  sustained  by 
the  several  affiliated  corporations  having 
net  capital  losses. 

(9)  Apportionment  of  unused  con¬ 
solidated  basic  surtax  credit.  If  an  affil¬ 
iated  group  filing  a  consolidated  return 
has  an  unused  consolidated  basic  sur¬ 
tax  credit,  and  if  there  are  included  as 
members  of  such  group  one  or  more 
corporations  which  make  separate  re¬ 
turns,  or  join  in  a  consolidated  return 
filed  by  another  affiliated  group,  in  a 
succeeding  taxable  year,  the  portion  of 
such  unused  consolidated  basic  surtax 
credit  attributable  to  such  corporations 
severally  shall  be  determined  for  the 
purpose  of  the  dividend  carry-over,  such 
portion  in  the  case  of  any  such  corpora¬ 
tion  being  determined  in  an  amount 
proportionate  to  the  dividends  paid,  the 
consent  dividend  credits,  the  several 
factors  involved  in  the  computation  of 
the  consolidated  net  operating  loss  credit, 
and  the  subchapter  A  net  incomes  of  the 
several  affiliated  corporations,  to  the  ex¬ 
tent  that  such  items  were  taken  into 
account  in  the  computation  of  the  con¬ 
solidated  basic  surtax  credit  and  the  con¬ 
solidated  subchapter  A  net  income. 

(10)  Limitation  on  net  capital  loss 
carry-over  from  separate  return  year. 
In  no  case  shall  there  be  included  in 
the  computation  of  the  consolidated  net 
capital  gain  for  the  taxable  year  as  a 
consolidated  net  capital  loss  carry-over 
under  paragraph  (a)  (9)  (ii)  of  this 
section  (relating  to  net  capital  losses 
separately  sustained)  an  amount  ex¬ 
ceeding  in  the  aggregate  net  capital  gains 
of  such  corporation  (determined  with¬ 
out  regard  to  any  net  capital  loss  carry¬ 
over)  included  in  the  computation  of 
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the  consolidated  net  capital  gain  for 
the  taxable  year  increased  with  respect 
to  its  separate  net  gains  from  involun¬ 
tary  conversions  and  from  sales  or  ex¬ 
changes  of  property  subject  to  the  pro¬ 
visions  of  section  117  (j). 

(11)  Qualifications  on  deductions 
where  group  membership  changed,  after 
March  14,  1941.  In  the  case  of  an  affil¬ 
iated  group  formed  at  any  time  subse¬ 
quent  to  March  14,  1941,  or  having 
among  its  members  in  the  taxable  year 
one  or  more  subsidiaries  which  became 
members  of  the  group  subsequent  to 
March  14,  1941,  the  consolidated  net  in¬ 
come  for  the  taxable  year,  and  for  prior 
and  subsequent  taxable  years  to  the  ex¬ 
tent  affected  by  carry-backs  and  carry¬ 
overs  from  the  taxable  year,  shall  be 
determined  subject  to  the  following 
qualifications: 

(i)  There  shall  be  excluded  in  the 
case  of  the  common  parent  corporation 
and  in  the  case  of  any  subsidiaries  which 
were  members  of  the  group  on  March 
14,  1941,  those  deductions  from  gross 
income  otherwise  allowable  with  respect 
to— 

(a)  Sales  or  exchanges  of  capital  as¬ 
sets, 

(b)  Involuntary  conversions  and 
sales  or  exchanges  of  property  subject 
to  the  provisions  of  section  117  (j), 

(c)  Securities  subject  to  the  provisions 
of  section  23  (g)  (4)  or  section  23  ( k ) 
(5),  or 

(d)  Debts  subject  to  the  provisions  of 
section  23  (k)  (1), 

to  the  extent  that  such  deductions  other¬ 
wise  allowable  exceed  in  the  aggregate — 

(e)  In  the  case  of  capital  losses,  the 
excess  of  the  aggregate  capital  gains 
over  the  aggregate  capital  losses  of  such 
corporations  for  the  taxable  year,  or 

(/)  In  the  case  of  ordinary  losses,  the 
aggregate  of  the  ordinary  net  income 
of  such  corporations  for  the  taxable  year, 
increased  in  an  amount  equal  to  any 
excess  of  aggregate  capital  gains  over 
aggregate  capital  losses  of  such  corpo¬ 
rations, 

such  capital  gains  and  losses  and  such 
ordinary  net  income  being  determined 
pursuant  to  the  provisions  of  the  regu¬ 
lations  in  this  part  but  without  regard 
to  the  provisions  of  subparagraphs 
(1)  (iv)  and  (2)  (iii)  (b)  of  this  para¬ 
graph  and  without  regard  to  the  losses 
in  question ; 

(ii)  There  shall  be  excluded  in  the 
case  of  a  subsidiary  corporation  which 
became  a  member  of  the  affiliated  group 
subsequent  to  March  14,  1941,  those 
deductions  from  gross  income  otherwise 
allowable  with  respect  to — 

(a)  Sales  or  exchanges  of  capital 
assets, 

(b)  Involuntary  conversions  and  sales 
or  exchanges  of  property  subject  to  the 
provisions  of  section  117  (j), 

<c)  Securities  subject  to  the  provi¬ 
sions  of  section  23  (g)  (4)  or  section 
23  (k)  (5),  or 

(d)  Debts  subject  to  the  provisions  of 
section  23  (k)  (1), 

to  the  extent  that  such  deductions  other¬ 
wise  allowable  are  attributable  to  events 
Preceding  the  date  upon  which  such 
corporation  became  a  member  of  the 

Eroup,  and 


(e)  Being  capital  losses,  exceed — 

(1)  The  capital  gains  reduced  by  all 
other  capital  losses  of  such  corporation 
for  the  taxable  year,  in  the  case  in  which 
such  corporation  was  not,  on  March  14, 
1941,  a  member  of  an  affiliated  group 
within  the  meaning  of  section  141,  or 

(2)  In  case  such  corporation  was  a 
member  of  an  affiliated  group  on  March 
14, 1941,  an  amount  which,  together  with 
like  losses  computed  subject  to  the  pro¬ 
visions  of  the  regulations  in  this  part  in 
the  case  of  other  members  of  the  group 
during  the  taxable  year  which  were  affili¬ 
ated  with  such  corporation  on  March  14, 
1941,  within  the  meaning  of  section  141, 
is  equal  to  the  aggregate  capital  gains 
reduced  by  the  aggregate  of  all  other 
capital  losses  of  such  corporation  and  of 
such  other  members  of  the  group,  or 

(/)  Being  ordinary  losses,  exceed — 

d)  The  ordinary  net  income  of  such 
corporation  for  the  taxable  year  in¬ 
creased  in  an  amount  equal  to  any  excess 
of  capital  gains  over  capital  losses  for 
the  taxable  year,  in  the  case  in  which 
such  corporation  was  not,  on  March  14, 
1941,  a  member  of  an  affiliated  group 
within  the  meaning  of  section  141,  or 

(2)  In  case  such  corporation  was  a 
member  of  an  affiliated  group  on  March 
14, 1941,  an  amount  which,  together  with 
like  losses  computed  subject  to  the  pro¬ 
visions  of  the  regulations  in  this  part  in 
the  case  of  other  members  of  the  group 
during  the  taxable  year  which  were 
affiliated  with  such  corporation  on 
March  14,  1941,  within  the  meaning  of 
section  141,  is  equal  to  the  ordinary  net 
income  of  such  corporation  for  the  tax¬ 
able  year  increased  by  the  aggregate  of 
the  ordinary  net  income  and  decreased 
by  the  aggregate  of  the  ordinary  net 
losses  of  other  members  of  the  affiliated 
group  during  the  taxable  year  which 
were  affiliated  with  such  corporation  on 
March  14,  1941,  within  the  meaning  of 
section  141,  and  increased  further  in  an 
amount  equal  to  any  excess  of  aggregate 
capital  gains  over  aggregate  capital 
losses  of  such  corporations, 

such  capital  gains  and  losses,  and  ordi¬ 
nary  net  income  and  net  losses,  as  the 
case  may  be,  being  determined  pursuant 
to  the  provisions  of  the  regulations  in 
this  part  but  without  regard  to  the  pro¬ 
visions  of  subparagraphs  (1)  (iv)  and 
(2)  (iii)  (b)  of  this  paragraph  (b)  and 
without  regard  to  the  losses  in  question; 

(iii)  The  portion  of  any  loss  otherwise 
allowable  as  a  deduction  for  the  taxable 
year  which  is  disallowed  pursuant  to  the 
provisions  of  subdivisions  (i)  and  (ii)  of 
this  subparagraph  shall,  to  the  extent 
that  it  constitutes  a  net  capital  loss  with¬ 
in  the  provisions  of  section  117  or  a  net 
operating  loss  within  the  provisions  of 
section  122,  be  considered  as  a  net  capi¬ 
tal  loss  or  a  net  operating  loss,  as  the 
case  may  be,  in  respect  of  those  members 
of  the  group  by  reference  to  which  the 
amount  of  the  deduction  disallowed  un¬ 
der  subdivisions  (i)  and  (ii)  of  this  sub- 
paragraph  was  determined,  originating, 
for  the  purpose  of  the  carry-back  pro¬ 
visions,  in  a  taxable  year  subsequent  to 
the  last  taxable  year  in  respect  of  which 
their  income  was  included  in  a  consoli¬ 
dated  return,  and,  for  the  purpose  of  the 
carry-over  provisions,  in  a  taxable  year 


prior  to  the  first  taxable  year  in  respect 
of  which  their  income  was  included  in  a 
consolidated  return; 

(iv)  The  provisions  of  subdivisions  (i) 
and  (ii)  of  this  subparagraph  shall  not 
apply  with  respect  to  the  common  parent 
corporation  of  an  affiliated  group  formed 
subsequent  to  March  14,  1941,  or  to  the 
common  parent  corporation  or  subsidi¬ 
aries  of  a  group  in  existence  on  March 
14,  1941,  acquiring  new  members  sub¬ 
sequent  to  March  14,  1941,  or  with  re¬ 
spect  to  subsidiaries  becoming  members 
of  the  group  subsequent  to  March  14, 
1941— 

(a)  If  the  group  consists  solely  of  the 
common  parent  corporation  and  one  or 
more  subsidiaries  created,  directly  or  in¬ 
directly,  by  the  common  parent  corpora¬ 
tion  or  by  other  members  of  the  group; 

(b)  If,  immediately  after  the  corpora¬ 
tion  involved  became  a  member  of  the 
group,  common  parent  corporation  or 
subsidiary,  as  the  case  may  be,  stock 
possessing  at  least  95  percent  of  the 
voting  power  of  all  classes  of  its  stock 
then  outstanding  and  at  least  95  percent 
of  each  class  of  its  nonvoting  stock  then 
outstanding  is  owned,  directly  or  indi¬ 
rectly,  by  substantially  the  same  inter¬ 
ests  by  which  such  stock  was  owned  on 
March  14,  1941; 

(c)  If  the  affiliated  group  involved 
was  formed,  or  the  new  subsidiary  be¬ 
came  a  member  of  the  group,  as  an  in¬ 
cident  to  an  involuntary  conversion  or 
to  a  transfer  made  pursuant  to  an  order 
of  the  Securities  and  Exchange  Commis¬ 
sion,  the  Federal  Communications 
Commission,  the  Interstate  Commerce 
Commission,  or  a  similar  regulatory  body 
of  State  or  Federal  Government;  or 

( d )  To  the  extent  to  which,  upon  con¬ 
sideration  of  the  facts  or  circumstances 
presented  by  the  particular  case,  the 
Commissioner  determines  that  a  consoli¬ 
dated  net  income  computed  with  respect 
to  the  affiliated  group  but  without  regard 
to  those  subdivisions  will  not  serve  to 
distort  the  income  tax  liability  of  the 
group  or  of  any  of  its  members, 

(e)  If,  upon  consideration  of  the  facts 
and  circumstances  presented  by  the 
particular  case,  the  Commissioner  de¬ 
termines  that  the  general  purpose  of  the 
provisions  of  subdivisions  (i)  and  (ii) 
would  be  better  served  in  a  particular 
respect  by  adherence  to  a  date  subse¬ 
quent  to  March  14,  1941,  such  sub¬ 
divisions  shall  be  administered  in  that 
respect  as  if  the  appropriate  date  deter¬ 
mined  by  the  Commissioner  were  sub¬ 
stituted  in  such  subdivisions  in  lieu  of 
the  date  March  14,  1941. 

( 12 )  Basis  of  intercompany  stockhold¬ 
ings.  For  the  purpose  of  computing  the 
consolidated  excess  profits  credit  for  the 
taxable  year,  the  following  rules  shall 
apply: 

♦  (i)  Basis  other  than  cost.  Stock  of 
one  member  of  the  affiliated  group  held 
by  another  member  of  the  group  at  any 
time  during  the  taxable  year  shall  be  de¬ 
termined  to  be  stock  held  with  a  basis 
other  than  cost  if — 

(a)  Such  stock  is  held  with  a  basis 
fixed  by  reference  to  the  basis  of  other 
property  previously  held  by  the  corpora¬ 
tion,  but  not  including — 

( l )  Stock  acquired  from  another  cor¬ 
poration  in  exchange  for  property  previ- 
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ously  held  with  a  cost  basis  if,  at  the  time 
of  such  acquisition  or  immediately  there¬ 
after — 

(j)  The  acquiring  corporation  or  its 
shareholders  were  in  control  of  the  cor¬ 
poration  from  which  such  stock  was  ac¬ 
quired,  or 

(ii)  The  corporation  from  which  such 
stock  was  acquired  or  its  shareholders 
w'ere  in  control  of  the  acquiring  corpora¬ 
tion;  or 

(2)  Stock  held  at  a  lower  level  in  a 
corporate  chain  of  three  or  more  affili¬ 
ated  corporations  to  the  extent  that  the 
lower-level  corporation  is  connected  with 
the  affiliated  group  through  intercom¬ 
pany  stockholding  interests  at  a  higher 
level  in  such  chain  acquired  subsequent 
to  the  date  of  acquisition  of  such  lower- 
level  stock  and  held  with  a  cost  basis ;  or 

(b)  Such  stock  is  held  with  a  basis 
fixed  by  reference  to  its  basis  in  the 
hands  of  a  preceding  owner,  but  not 
including — 

( 1 )  Stock  acquired  from  another 
member  of  an  affiliated  group  of  corpo¬ 
rations  in  a  taxable  year  for  which  the 
acquiring  corporation  and  the  transfer¬ 
ring  corporation  filed  a  consolidated  in¬ 
come  or  excess  profits  tax  return  if, 
immediately  prior  to  such  acquisition — 

(1)  Such  stock  was  held  by  the  trans¬ 
ferring  corporation  with  a  cost  basis,  or 

(ii)  The  stock  of  the  transferring  cor¬ 
poration  or  of  any  other  member  of  the 
affiliated  group  holding  stock  in  the 
transferring  corporation,  directly  or  in¬ 
directly,  was  held  by  other  members  of 
the  group  with  a  cost  basis,  whether  or 
not  the  stock  transferred  was  held  by 
the  transferring  corporation  with  a  cost 
basis, 

but  including  stock  so  acquired  which 
would  have  a  basis  other  than  cost  if  it 
had  been  acquired  in  an  intercorporate 
liquidation  described  in  (2)  or  in  an  ex¬ 
change  described  in  (3); 

(2)  Stock  acquired  in  an  intercorpo¬ 
rate  liquidation  if,  immediately  prior  to 
such  liquidation — 

( i )  Such  stock  was  held  by  the  liqui¬ 
dated  corporation  with  a  cost  basis,  or 

(ii)  The  stock  of  the  liquidated  corpo¬ 
ration  was  held  with  a  cost  basis; 

(3)  Stock  acquired  from  another 
member  of  a  controlled  group  of  cor¬ 
porations  if,  immediately  prior  to  such 
acquisition — 

(i)  Such  stock  was  held  by  the  trans¬ 
ferring  corporation  with  a  cost  basis,  or 

(ii)  The  stock  of  the  transferring  cor¬ 
poration  or  of  any  other  member  of  the 
controlled  group  holding  stock  in  the 
transferring  corporation,  directly  or  in¬ 
directly,  was  held  with  a  cost  basis, 
whether  or  not  the  stock  transferred  was 
held  by  the  transferring  corporation  with 
a  cost  basis,  but  including  stock  so  ac¬ 
quired  which  would  have  a  basis  othej 
than  cost  if  it  had  been  acquired  in  an 
intercorporate  liquidation  described  in 
(2) ;  or 

(4>  Stock  held  at  a  lower  level  in  a 
corporate  chain  of  three  or  more  affili¬ 
ated  corporations  to  the  extent  that  the 
lower-level  corporation  is  connected  with 
the  affiliated  group  through  intercom¬ 
pany  stockholding  interests  at  a  higher 
level  in  such  chain  acquired  subsequent 


to  the  date  of  acquisition  of  such  lower- 
level  stock  and  held  with  a  cost  basis. 

(ii)  Cost  basis.  Stock  of  one  member 
of  the  affiliated  group  held  by  another 
member  of  the  group  at  any  time  during 
the  taxable  year  shall  be  determined  to 
be  stock  held  with  a  cost  basis  in  all 
cases  other  than  those  in  which  the  stock 
is  determined  to  be  stock  held  with  a 
basis  other  than  cost  pursuant  to  the 
provisions  of  subdivision  (i)  of  this 
subparagraph. 

(iii)  Intercompany  stock  transfers. 
In  the  case  of  stock  of  one  member  of 
the  affiliated  group  held  by  another 
member  of  the  group  subject  to  the  ap¬ 
plication  of  subdivision  (i)  (b)  ( 1 )  (ii) 
of  this  subparagraph,  relating  to  inter¬ 
company  acquisitions  during  a  consoli¬ 
dated  return  period,  or  (i)  (b)  (3)  (ii) , 
relating  to  acquisitions  from  another 
member  of  a  controlled  group  of  corpo¬ 
rations,  such  stock  shall  have  a  basis  for 
consolidated  excess  profits  credit  pur¬ 
poses  in  an  amount  equal  to  the  basis 
which  such  stock  would  have  in  the 
hands  of  its  present  owner  determined 
pursuant  to  the  provisions  of  section  470 
(a)  and  (b)  or  section  472  (c)  (1)  and 
(e)  if  such  stock  were  acquired  as  the 
result  of  an  intercorporate  liquidation  of 
the  corporation  transferring  such  stock 
and  of  each  member  of  the  group  own¬ 
ing  stock  of  the  transferring  corporation, 
directly  or  indirectly,  through  which 
such  stock  would  have  passed  prior  to 
its  acquisition  by  its  present  owner. 

(iv)  Definitions.  In  determining 
whether  stock  of  one  member  of  the 
affiliated  group  held  by  another  member 
of  the  group  is  held  with  a  cost  basis  or 
a  basis  other  than  cost,  the  following 
definitions  are  applicable : 

(a)  The  term  “control”  means  the 
ownership  of  stock  possessing  at  least  80 
percent  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to 
vote  and  at  least  80  percent  of  the  total 
number  of  shares  of  all  other  classes  of 
stock  of  the  corporation  (except  non¬ 
voting  stock  which  is  limited  and  pre¬ 
ferred  as  to  dividends)  . 

(b)  The  term  “controlled  group” 
means  one  or  more  chains  of  corpora¬ 
tions  connected  through  stock  ownership 
with  a  common  parent  corporation  if 
stock  possessing  at  least  80  percent  of 
the  voting  power  of  all  classes  of  stock 
entitled  to  vote  and  at  least  80  percent 
of  each  class  of  the  nonvoting  stock  of 
each  of  the  corporations  (except  the 
common  parent  corporation)  is  owned 
directly  by  one  or  more  of  the  other  cor¬ 
porations  and  the  common  parent  cor¬ 
poration  owns  directly  stock  possessing 
at  least  80  percent  of  the  voting  power 
of  all  classes  of  stock  and  at  least  80 
percent  of  each  class  of  the  nonvoting 
stock  of  at  least  one  of  the  other  cor¬ 
porations.  As  used  in  the  preceding  sen¬ 
tence,  the  term  “stock”  does  not  include 
nonvoting  stock  which  is  limited  and 
preferred  as  to  dividends. 

(c)  The  term  “intercorporate  liquida¬ 
tion”  means  the  receipt  by  a  corporation 
of  property  in  complete  liquidation  of 
another  corporation  to  which — 

( 1 )  The  provisions  of  section  112  (b) 
(6),  or  the  corresponding  provisions  of 
a  prior  revenue  law,  are  applicable,  in¬ 


cluding  the  case  in  which  an  election 
has  been  made  pursuant  to  the  last  sen¬ 
tence  of  section  113  (a)  (15)  of  the 
Revenue  Act  of  1936,  as  amended  by  sec¬ 
tion  808  of  the  Revenue  Act  of  1938,  or 
(2)  A  provision  of  law  is  applicable 
prescribing  the  nonrecognition  of  gain 
or  loss,  in  whole  or  in  part,  upon  such 
receipt,  including  a  provision  of  the 
regulations  applicable  to  a  consolidated 
income  or  excess  profits  tax  return,  but 
not  including  the  provisions  of  section 
112  (b)  (7)  of  the  Revenue  Act  of  1933 
relating  to  certain  complete  liquidations 
occurring  during  December  1938,  the 
provisions  of  section  112  (b)  (7)  of  the 
Internal  Revenue  Code  relating  to  cer¬ 
tain  complete  liquidations  occurring 
during  some  one  calendar  month  in 
1944  or  1951,  the  provisions  of  section 
112  (b>  (9)  relating  to  certain  complete 
liquidations  of  railroad  corporations,  or 
the  provisions  of  section  112  (b)  (10) 
relating  to  reorganizations  of  corpora¬ 
tions  in  certain  receivership  and  bank¬ 
ruptcy  proceedings, 

but  only  if  none  of  such  property  so 
received  is  a  stock  or  a  security  in  a 
corporation  the  stock  or  securities  of 
which  are  specified  in  the  law  applicable 
to  the  receipt  of  such  property  as  stock 
or  securities  permitted  to  be  received 
(or  which  would  be  permitted  to  be  re¬ 
ceived  if  they  were  the  sole  considera¬ 
tion)  without  the  recognition  of  gain. 

(v)  Rules  applicable  in  determination 
of  basis.  In  determining  the  total  assets 
of  a  member  of  an  affiliated  group  for 
consolidated  equity  capital  purposes 
under  subparagraph  (2)  (xiii)  of  this 
paragraph  (b),  or  in  determining  the 
extent  to  which  the  equity  invested  capi¬ 
tal  of  a  subsidiary  corporation  is  to  be 
excluded  under  subparagraph  (2)  <xix) 
(e)  of  this  paragraph  (b),  by  reference 
to  intercompany  stockholding  interests 
at  a  higher  level  in  the  corporate  chain 
held  with  a  cost  basis  (subparagraph 
(12)  (i)  <b)  (4)  of  this  paragraph  (b) ), 
and  in  adjusting  the  accumulated  earn¬ 
ings  and  profits  of  a  corporation  the 
stock  of  which  is  held  with  a  cost  basis, 
either  by  reference  to  the  date  as  of 
which  such  corporation  became  a  mem¬ 
ber  of  the  affiliated  group  or  the  date 
of  any  subsequent  acquisition  of  its  stock 
(subparagraph  (2)  (xx)  (a)  of  this  para¬ 
graph  (b)),  or  by  reference  to  realiza¬ 
tions  upon  unrealized  appreciation  or 
depreciation  of  assets  previously  re¬ 
flected  in  consolidated  invested  capital 
(subparagraph  (2)  (xx)  (/)  of  this  para¬ 
graph  (b) ),  such  determination  and  ad¬ 
justment  shall  be  made  subject  to  the 
following  rules: 

(a)  The  determination  and  adjust¬ 
ment  shall  be  made  by  reference  to  those 
acquisitions  and  holdings  of  stock  held 
in  the  corporate  chain  with  a  cost  basis, 
and  by  reference  to  those  acquisitions 
and  holdings  only,  which,  considering  the 
time  of  such  acquisitions  and  the  posi¬ 
tion  in  the  corporate  chain  in  which  such 
holdings  appear,  reflect  the  ultimate  cost 
acquisition  and  the  resulting  ownership, 
direct  or  indirect,  by  the  group  of  those 
economic  interests  of  the  group  under¬ 
lying  such  stockholding  acquisitions. 

Example  (1).  Suppose  that  A  acquired 
for  cash  in  1930  all  of  the  stock  of  B;  that 
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P  subsequently,  In  1935,  acquired  for  cash 
all  of  the  stock  of  A;  and  that  the  P-A-B 
group  files  a  consolidated  return  for  1951. 
P's  cash  acquisition  and  holding  of  the  stock 
of  A  acquired  in  1935  reflects  the  group  ac¬ 
quisition  and  holding  of  the  entire  sub¬ 
sidiary  chain.  Every  adjustment  of  earnings 
and  profits  prescribed  by  these  regulations, 
and  every  determination  made  by  reference 
to  stock  acquired  and  held  with  a  cost  basis, 
those  in  the  cases  of  A  and  B  alike,  will  be 
made  with  respect  to  the  costs  Incurred  in 
1935  and  with  respect  to  that  date.  The  cost 
of  the  stock  of  B  incurred  in  1930  is  a  matter 
of  no  significance  in  the  computation  of 
consolidated  invested  capital  for  the  taxable 
year. 

Example  (2).  Suppose  a  state  of  facts 
similar  to  that  suggested  in  example  (1), 
but  varied  to  this  extent:  A  acqtiired  the 
stock  of  B  in  1940  instead  of  1930.  This 
change  in  the  order  of  acquisition  renders 
the  cash  acquisition  by  A  of  the  stock  of  B 
a  matter  of  significance  in  the  consolidated 
computation.  The  cash  outlay  incurred  by 
P  in  1935  did  not  serve  to  bring  within  the 
group  that  portion  of  the  group  enterprise 
reflected  by  the  business  and  assets  of  B. 
The  assets  and  the  earnings  and  profits  of 
B  will  be  adjusted  accordingly  as  of  1940 
and  by  reference  to  the  cost  of  its  stock  then 
incurred:  those  of  A  will  be  adjusted  as  of 
1935  and  by  reference  to  1935  costs. 

Example  (3).  Suppose  a  state  of  facts 
similar  to  that  suggested  in  example  (1), 
but  varied  to  this  extent:  A  had  acquired 
the  stock  of  B  with  a  basis  other  than  cost. 
Adjustments  to  be  made  in  the  computation 
of  consolidated  equity  capital,  of  equity 
invested  capital,  and  of  earnings  and  profits 
will  be  made  precisely  as  in  example  (1), 
and  for  the  same  reasons,  notwithstanding 
the  character  of  A’s  stockholding  interest 
in  B.  P  holds  the  6tock  of  B  indirectly 
with  a  cost  basis  determined  in  character 
by  reference  to  P’s  acquisition  of  the  stock  of 
A  in  1935. 

Example  (4).  Suppose  a  state  of  facts 
similar  to  that  suggested  in  example  (1), 
but  varied  to  this  extent:  A  had  acquired 
the  stock  of  B  with  a  basis  other  than  cost, 
and  this  acquisition  was  effected  in  1940, 
instead  of  1930,  without  breaking  the  affilia¬ 
tion  between  P  and  A.  The  stock  of  B  ac¬ 
quired  in  1940  is  not  to  be  considered  as  a 
part  of  the  enterprise  in  respect  of  which 
P  Incurred  costs  in  1935.  The  higher-level 
holdings  with  a  cost  basis  bear  no  significant 
relationship  to  the  acquisition  and  holding 
by  A  of  the  stock  of  B.  The  stock  of  B  is 
not  to  be  considered  to  be  held  with  a  cost 
basis.  No  adjustment  will  be  made  in 
computing  the  earnings  and  profits  of  B. 

Example  (5).  Suppose  a  state  of  facts 
similar  to  that  suggested  in  example  (1), 
but  varied  to  this  extent:  P's  acquisition  of 
the  stock  of  A  in  1935  was  made  with  a  basis 
other  than  cost.  B  will  be  regarded  for  the 
purpose  of  the  adjustments  prescribed  in 
subparagraph  (2)  (xiii)  and  (xix)  (e)  of  this 
paragraph  (b)  as  having  become  “a  mem¬ 
ber  of  the  group”  as  of  1930,  the  year  in 
which  its  stock  was  acquired  by  A,  regard¬ 
less  of  the  subsequent  acquisition  by  P  of 
the  stock  of  A.  The  assets  and  the  earnings 
and  profits  of  B  will  be  adjusted  as  of  1930, 
and  by  reference  to  the  cost  of  its  stock 
then  Incurred. 

Example  (6).  If  A  had  acquired  the  stock 
of  B  with  a  cost  basis  at  a  date  subsequent 
to  P  s  acquisition  of  the  stock  of  A  with  a 
basis  other  than  cost,  the  adjustment  of 
Bs  assets  and  earnings  and  profits  would  be 
made  by  reference  to  the  later  date  and  by 
reference  to  the  costs  then  incurred. 

(b)  The  adjustment  will  be  made  by 
reference:  to  the  most  recent  acquisition 
°f  the  required  holdings  of  the  stock  of 
the  corporation  in  the  case  of  a  corpo¬ 
ration  the  stock  of  which  was  once  held 


by  other  members  of  the  affiliated  group 
to  the  extent  provided  in  section  141 
(d),  was  later  disposed  of  in  whole  or 
in  part,  and  wras  subsequently  reac¬ 
quired. 

(c)  The  adjustment  will  be  made 
without  regard  to  any  exclusion  of  the 
corporation  from  the  affiliated  group  in 
intervening  years  by  reason  of  a  loss  of 
the  voting  control  prescribed  by  section 
141  (d)  if  such  loss  of  voting  control  was 
attributable  to  the  fact  that  stock  which 
did  not  possess  voting  power  at  the  time 
control  was  originally  acquired  later  be¬ 
came  entitled  to  vote. 

(d)  Except  as  otherwise  provided  in 
(/),  if  stock  of  the  corporation  held  with 
a  cost  basis  was  acquired  from  another 
corporation  which  had  held  such  stock 
with  a  cost  basis,  and  if  the  cost  basis 
with  which  such  stock  is  held  by  the 
present  owner  is  fixed  by  reference  to 
the  basis  of  such  stock  in  the  hands  of 
such  other  corporation,  the  adjustment 
will  be  made  as  if  the  present  owner  had 
acquired  such  stock  as  of  the  date  upon 
which  such  stock  was  acquired  by  such 
other  corporation. 

(e)  If  stock  of  the  corporation  held 
with  a  cost  basis  was  acquired  from  an¬ 
other  corporation  in  a  liquidation  sub¬ 
ject  to  the  provisions  of  section  112  <b) 
(6),  or  the  corresponding  provisions  of  a 
prior  revenue  law,  and  if  the  stock  of  the 
liquidated  corporation  was  held  by  the 
acquiring  corporation  with  a  cost  basis 
but  the  stock  acquired  was  held  by  the 
liquidated  corporation  v;ith  a  basis  other 
than  cost,  the  acquiring  corporation 
shall  be  deemed  to  have  acquired  the 
stock  received  in  the  liquidation  as  of 
the  date  upon  which  it  had  acquired  the 
stock  of  the  liquidated  corporation. 

(/)  If  stock  of  the  corporation  held 
writh  a  cost  basis  was  acquired  from  an¬ 
other  corporation  in  a  liquidation  sub¬ 
ject  to  the  provisions  of  section  112  (b) 
(6),  or  the  corresponding  provision  of  a 
prior  revenue  law,  and  if  the  stock  so 
acquired  was  held  by  the  liquidated  cor¬ 
poration  and  the  stock  of  the  liquidated 
corporation  was  held  by  the  acquiring 
corporation,  both  with  a  cost  basis,  the 
acquiring  corporation  shall  be  deemed  to 
have  acquired  the  stock  received  in  the 
liquidation  as  of  the  date  upon  which 
such  stock  was  acquired  by  the  liquidated 
corporation,  or  as  of  the  date  upon  which 
the  acquiring  corporation  acquired  the 
stock  of  the  liquidated  corporation  with 
respect  to  which  the  distribution  was 
made,  whichever  date  was  the  later. 

( g )  If  stock  of  the  corporation  held 
with  a  cost  basis  is  deemed  to  be  so  held 
by  virtue  of  the  fact  that  the  basis  of 
such  stock  is  fixed  by  reference  to  the 
cost  basis  of  other  stock  in  the  hands 
of  the  present  owner,  such  stock  shall  be 
deemed  to  have  been  acquired  as  of  the 
date  of  acquisition  of  such  other  stock. 

( h )  If  the  basis  of  the  stock  of  the 
corporation  held  by  another  member  of 
the  affiliated  group  was  increased  as  the 
result  of  a  statutory  merger  or  consolida¬ 
tion  of  such  corporation  with  another 
corporation,  or  as  the  result  of  a  trans¬ 
action  having  the  effect  of  a  statutory 
merger  or  consolidation,  and  if  the  stock 
of  such  other  corporation  was  held  by 
such  member  of  the  affiliated  group  with 
a  cost  basis,  that  portion  of  such  mem¬ 


ber’s  stockholding  Interest  in  such  cor¬ 
poration  represented  by  the  increase 
shall  be  deemed  to  have  been  acquired 
as  of  the  date  upon  which  such  member 
acquired  the  stock  of  such  other  corpora¬ 
tion. 

Example.  Suppose  that  P  acquired  all  of 
the  stock  of  A  In  1930  with  a  basis  other 
than  cost  in  the  amount  of  $10,000:  that 
It  acquired  for  $15,000  in  cash  in  1935  all 
of  the  stock  of  B;  that  it  caused  B  to  be 
merged  into  A  in  1936  without  the  issuance 
by  A  of  any  additional  shares  of  stock;  and 
that  the  P-A  group  files  a  consolidated  re¬ 
turn  for  1951.  The  $15,000  cost  incurred  by 
P  in  1935  will  be  reflected  in  the  increased 
basis  with  which  P  holds  the  stock  of  A. 
P  will  be  deemed  to  have  acquired  for  cash 
in  1935  a  portion  of  its  stockholding  interest 
In  A;  the  total  assets  of  A  for  consolidated 
equity  capital  purposes  will  be  adjusted  ac¬ 
cordingly:  the  earnings  and  profits  of  A,  to 
the  extent  that  they  reflect  the  earnings  and 
profits  originally  accumulated  by  B,  will  be 
adjusted  as  of  1935;  and  the  earnings  and 
profits  of  A  will  be  further  adjusted  with 
respect  to  realizations  by  B  and  A  upon  the 
unrealized  appreciation  or  depreciation  in 
the  assets  of  B  as  of  1935  reflected  in  the 
consolidated  invested  capital. 

(13)  Consolidated  computations  in¬ 
volving  changes  in  membership — *i) 
Equity  capital.  For  the  purpose  of  com¬ 
puting  the  consolidated  net  new  capital 
addition  and  the  consolidated  net  capi¬ 
tal  addition  or  reduction — 

(a)  If  the  affiliated  group  at  the  be¬ 
ginning  of  the  taxable  year  includes  a 
corporation  which  was  not  a  member  of 
the  group  on  the  first  day  of  the  first  ex¬ 
cess  profits  tax  taxable  year  of  the  group, 
the  consolidated  equity  capital  for  such 
first  day  shall  include  such  portion  of 
the  equity  capital  of  such  corporation  for 
such  first  day  as  is  not  attributable  to 
the  stock  of  such  corporation  held  with 
a  cost  basis  by  other  members  of  the 
group  on  the  day  on  which  such  corpora¬ 
tion  became  a  member  of  the  group,  and 
the  consolidated  equity  capital  shall  not 
include  the  stock  in  such  corporation 
held  on  such  first  day  with  a  basis  other 
than  cost; 

(b)  If  the  affiliated  group  at  the  be¬ 
ginning  of  the  taxable  year  does  not  in¬ 
clude  a  corporation  which  was  a  member 
of  the  group  on  the  first  day  of  the  first 
excess  profits  tax  taxable  year  of  the 
group,  the  consolidated  equity  capital 
for  such  first  day  shall  be  computed  as 
if  such  corporation  were  not  a  member 
of  the  group. 

(ii)  Borrowed  capital.  The  following 
rules  shall  apply  with  respect  to  bor¬ 
rowed  capital: 

(a)  For  the  purpose  of  computing  the 
consolidated  daily  new  capital  addition 
or  reduction  for  any  day  of  the  taxable 
year — 

(1)  If  the  group  includes  for  such  day 
a  corporation  which  was  not  a  member 
of  the  group  on  the  first  day  of  the  first 
excess  profits  tax  taxable  year  of  the 
group,  the  borrowed  capital  for  such  first 
day  shall  include  such  portion  of  the 
borrowed  capital  of  such  corporation  for 
such  first  day  as  does  not  consist  of  in¬ 
debtedness  owed  to  corporations  which 
are  members  of  the  group  on  such  day  of 
the  taxable  year; 

(2)  If  the  group  does  not  include  for 
such  day  a  corporation  which  was  a 
member  of  the  group  on  the  first  day  of 
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the  first  excess  profits  tax  taxable  year 
of  the  group,  the  borrowed  capital  for 
such  first  day  of  the  members  of  the 
group  shall  be  computed  as  if  such  cor¬ 
poration  were  not  a  member  of  the 
group. 

(b)  For  the  purpose  of  computing  the 
consolidated  net  capital  addition  or  re¬ 
duction  for  any  taxable  year,  if  any  cor¬ 
poration  is  a  member  of  the  affiliated 
group  for  only  part  of  the  taxable  year, 
the  consolidated  daily  borrowed  capital 
of  the  group  for  the  first  day  of  the  first 
excess  profits  tax  taxable  year  of  the 
group  shall  be  the  consolidated  daily  bor¬ 
rowed  capital  for  such  day  computed  as 
if  such  corporation  were  not  a  member 
of  the  group  for  such  day,  increased  or 
decreased,  as  the  case  may  be,  by  such 
portion  of  the  difference  between  the 
consolidated  daily  borrowed  capital  so 
computed  and  the  consolidated  daily 
borrowed  capital  computed  as  if  such 
corporation  were  a  member  of  the  group 
for  such  first  day,  as  the  number  of  days 
during  the  taxable  year  during  which 
such  corporation  is  a  member  of  the 
group  is  of  the  total  number  of  days  in 
the  taxable  year. 

(iii)  Capital  addition  or  reduction. 

(a)  If  a  corporation  becomes  a  member 
of  the  group  after  the  beginning  of  the 
taxable  year  of  the  group,  proper  ad¬ 
justment  shall  be  made  in  computing 
the  consolidated  adjusted  invested  capi¬ 
tal  and  the  consolidated  net  new  capital 
addition  by  reflecting  as  property  paid 
in  to  the  members  of  the  group  in  a 
transaction  described  in  section  438  (e) 
or  as  a  distribution  by  such  members,  as 
the  case  may  be,  on  the  date  such  cor¬ 
poration  becomes  a  member  of  the  group, 
the  difference  between  the  adjusted  basis 
of  the  stock  of  such  corporation  held 
with  a  basis  other  than  cost  immediately 
after  such  corporation  becomes  a  mem¬ 
ber  of  the  group  and  the  portion  of  the 
equity  capital  of  such  corporation  as  of 
the  beginning  of  the  taxable  year  of  the 
group  not  attributable  to  stock  held  w  ith 
a  cost  basis  immediately  after  such  cor¬ 
poration  became  a  member  of  the  group. 

(b)  If  a  member  of  the  group  holds 
during  the  taxable  year  stock  in  a  cor¬ 
poration  which  ceases  to  be  a  member 
of  the  group  during  the  taxable  year, 
proper  adjustment  shall  be  made  in  com¬ 
puting  the  consolidated  adjusted  in¬ 
vested  capital  and  the  consolidated  net 
new  capital  addition  by  reflecting  as 
property  paid  in  to  such  member  in  a 
transaction  described  in  section  438  (e), 
or  as  a  distribution  by  such  member,  as 
the  case  may  be,  on  the  date  such  cor¬ 
poration  ceased  to  be  a  member  of  the 
group,  the  difference  between  the  ad¬ 
justed  basis  of  stock  held  immediately 
before  such  corporation  ceased  to  be  a 
member  of  the  group  and — 

< 1 )  If  such  corporation  was  a  mem¬ 
ber  of  the  group  at  the  beginning  of  the 
taxable  year,  an  amount  equal  to  the 
portion  of  the  consolidated  equity  capi¬ 
tal  at  the  beginning  of  the  taxable  year 
attributable  to  such  corporation,  or 

(2)  If  such  corporation  became  a 
member  of  the  group  after  the  begin¬ 
ning  of  the  taxable  year,  the  amount 
with  respect  to  such  corporation  deemed 
paid  in  to  a  member  of  the  group  during 


the  taxable  year  for  stock  or  as  paid-in 
surplus  or  as  a  contribution  to  capital, 

properly  adjusted  in  either  case  for  capi¬ 
tal  changes  with  respect  to  such  corpo¬ 
ration  occurring  during  the  taxable  year 
and  prior  to  the  date  on  which  affilia¬ 
tion  is  broken. 

(iv)  Consolidated  increase  or  decrease 
in  inadmissible  assets.  For  the  purpose 
of  computing  the  consolidated  increase 
or  decrease  in  inadmissible  assets — 

(a)  In  the  case  of  a  corporation  which 
became  a  member  of  the  group  after  the 
beginning  of  the  first  day  of  the  first  ex¬ 
cess  profits  tax  taxable  year  of  the  group 
and  prior  to  the  beginning  of  the  taxable 
year,  the  consolidated  original  inadmis¬ 
sible  assets  shall  include  the  inadmissible 
assets  of  such  corporation  on  such  first 
day  (properly  adjusted  to  reflect  the  ad¬ 
justed  basis  recognized  for  consolidated 
equity  capital  purposes),  and  shall  not 
include  any  stock  in  such  corporation 
held  by  other  members  of  the  group; 

(b)  If  the  affiliated  group  at  the  be¬ 
ginning  of  the  taxable  year  does  not  in¬ 
clude  a  corporation  which  was  a  member 
of  the  group  on  the  first  day  of  the  first 
excess  profits  tax  taxable  year  of  the 
group,  the  consolidated  original  inad¬ 
missible  assets  for  such  first  day  shall  be 
computed  as  if  such  corporation  were  not 
a  member  of  the  group; 

(c)  In  the  case  of  a  corporation  which 
Is  a  member  of  the  affiliated  group  for 
only  part  of  the  taxable  year,  the  con¬ 
solidated  original  inadmissible  assets — 

( 1 )  Shall  include  such  portion  of  the 
amount  of  the  adjusted  basis  of  the  in¬ 
admissible  assets  of  such  corporation  on 
the  first  day  of  the  first  excess  profits 
tax  taxable  year  of  the  group  (properly 
adjusted  to  reflect  the  adjusted  basis  of 
such  assets  recognized  for  consolidated 
equity  capital  purposes) ,  and 

(2)  Shall  not  include  such  portion  of 
the  adjusted  basis  of  the  stock  of  such 
corporation  held  by  other  members  of 
the  group  at  the  beginning  of  such  first 
day, 

as  the  number  of  days  during  the  taxable 
year  during  which  such  corporation  is 
a  member  of  the  group  is  of  the  total 
number  of  days  in  the  taxable  year. 

(v)  Base  period  capital  addition.  For 
the  purpose  of  computing  the  consoli¬ 
dated  base  period  capital  addition — 

(a)  If  the  affiliated  group  at  the  be¬ 
ginning  of  the  taxable  year  includes  a 
corporation  which  was  not  a  member  of 
the  group  on  the  first  day  of  a  taxable 
year  for  which  consolidated  yearly  base 
period  capital  is  computed  (the  first  ex¬ 
cess  profits  tax  taxable  year  of  the  group 
or  either  one  of  the  twTo  taxable  years 
preceding  such  first  taxable  year)  — 

( 1 )  The  consolidated  equity  capital 
shall  include  with  respect  to  such  corpo¬ 
ration  only  such  portion  of  the  equity 
capital  of  such  corporation  for  such  first 
day  as  is  not  attributable  to  the  stock  of 
such  corporation  held  with  a  cost  basis 
by  other  members  of  the  group  on  the 
day  on  which  such  corporation  became  a 
member  of  the  group,  and  the  consoli¬ 
dated  equity  capital  shall  not  include  the 
stock  in  such  corporation  held  on  such 
first  day  writh  a  basis  other  than -cost; 

(2)  The  consolidated  daily  borrowed 
capital  for  such  first  day  shall  include 


such  portion  of  the  borrowed  capital  of 
such  corporation  for  such  first  day  as 
does  not  consist  of  indebtedness  owed  to 
other  members  of  the  group ; 

(3)  The  aggregate  of  the  inadmissible 
assets  of  the  group  for  such  first  day 
shall  include  the  portion  of  the  inadmis¬ 
sible  assets  (properly  adjusted  to  reflect 
the  adjusted  basis  recognized  for  con¬ 
solidated  equity  capital  purposes)  of 
such  corporation  for  such  first  day  as 
does  not  consist  of  stock  of  other  mem¬ 
bers  of  the  group,  and  shall  not  include 
any  stock  of  such  corporation  held  by 
other  members  of  the  group; 

(4)  The  consolidated  controlled  group 
indebtedness  for  such  first  day  shall  in¬ 
clude  the  portion  of  the  indebtedness 
(properly  adjusted  to  reflect  the  adjusted 
basis  recognized  for  consolidated  equity 
capital  purposes)  described  in  section 
435  (f)  (4)  owed  to  such  corporation  on 
such  first  day,  which  does  not  consist 
of  indebtedness  owed  by  other  members 
of  the  affiliated  group;  and 

(5)  The  aggregate  of  the  adjustments 
for  interest  on  borrowed  capital  under 
section  435  (f)  (5)  shall  include  such 
adjustment  determined  under  section 
435  (f )  (5)  for  such  corporation  on  such 
first  day,  computed  without  regard  to 
any  borrowed  capital  owed  to  another 
member  of  the  group; 

(b)  If  the  affiliated  group  at  the  be¬ 
ginning  of  the  taxable  year  does  not  in¬ 
clude  a  corporation  wrhich  was  a  member 
of  the  group  on  the  first  day  of  a  taxable 
year  for  which  yearly  base  period  capital 
is  computed,  the  consolidated  equity  cap¬ 
ital,  the  consolidated  daily  borrowed 
capital,  the  aggregate  of  the  inadmissible 
assets,  the  consolidated  controlled  group 
indebtedness,  and  the  aggregate  of  the 
adjustments  for  interest  on  borrowed 
capital  under  section  435  (f )  (5)  for  such 
first  day  shall  be  computed  as  if  such 
corporation  were  not  a  member  of  the 
affiliated  group;  and 

(c)  If  a  corporation  is  a  member  of 
the  affiliated  group  for  only  part  of  the 
taxable  year,  the  consolidated  equity 
capital,  the  consolidated  daily  borrowed 
capital,  the  aggregate  of  the  inadmissible 
assets,  the  consolidated  controlled  group 
indebtedness,  and  the  aggregate  of  the 
adjustments  for  interest  on  borrowed 
capital  under  section  435  (f )  (5)  for  the 
first  day  of  each  taxable  year  for  which 
yearly  base  period  capital  is  computed 
shall  be  determined  as  if  such  corpora¬ 
tion  were  not  a  member  of  the  group,  and 
each  such  item  so  determined  shall  be 
increased  or  decreased,  as  the  case  may 
be,  by  an  amount  which  is  such  portion 
of  the  difference  between  such  item  so 
determined  and  such  item  determined  as 
if  (a)  were  applicable  as  the  number  of 
days  in  the  taxable  year  during  which 
such  corporation  is  a  member  of  the 
gi'oup  is  of  the  total  number  of  days  in 
the  taxable  year. 

(vi)  Section  435  ( g )  ( 6 )  inadmissible 
asset  adjustment.  For  the  purpose  of 
computing  the  section  435  (g)  (6i  ad¬ 
justment  for  any  day — 

(a)  In  the  case  of  a  corporation  which 
became  a  member  of  the  group  after  the 
beginning  of  the  first  excess  profits  tax 
taxable  year  of  the  group  and  prior  to 
such  day,  the  consolidated  original  in¬ 
admissible  assets  shall  include  tiie  inad- 
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missible  assets  of  such  corporation  for 
such  first  day  (properly  adjusted  to  re¬ 
flect  the  adjusted  basis  recognized  for 
consolidated  equity  capital  purposes), 
and  shall  not  include  any  stock  yi  such 
corporation  held  by  other  members  of 
the  group;  and 

(b)  If  the  affiliated  group  at  the  be¬ 
ginning  of  such  day  does  not  include  a 
corporation  which  was  a  member  of  the 
group  on  the  first  day  of  the  first  excess 
profits  tax  taxable  year  of  the  group, 
the  consolidated  original  inadmissible 
assets  for  such  first  day  shall  be  com¬ 
puted  as  if  such  corporation  were  not 
a  member  of  the  group. 

(vii)  Stock  in  member  of  controlled 
group.  For  the  purpose  of  determining 
the  consolidated  section  435  (g)  (6)  ad¬ 
justment  for  any  day — 

(a)  In  the  case  of  a  corporation  which 
became  a  member  of  the  affiliated  group 
after  the  beginning  of  the  first  excess 
profits  tax  taxable  year  of  the  group  and 
prior  to  such  day,  the  consolidated  orig¬ 
inal  controlled  group  stock — 

(1)  Shall  not  include  any  stock  of 
such  corporation  held  by  other  mem¬ 
bers  of  the  affiliated  group  on  the  first 
day  of  the  first  excess  profits  tax  tax¬ 
able  year  of  the  group,  and 

(2)  Shall  include  the  aggregate  of  the 
adjusted  basis  (properly  adjusted  to  re¬ 
flect  the  adjusted  basis  recognized  for 
consolidated  equity  capital  purposes) 
of  the  stock  held  by  such  corporation 
on  such  first  day  which  was  stock  de¬ 
scribed  in  section  435  (g)  (6)  (A)  of  a 
member  of  a  controlled  group;  and 

(b)  If  the  affiliated  group  for  such  day 
does  not  include  a  corporation  which 
was  a  member  of  the  group  on  the  first 
day  of  the  first  excess  profits  tax  tax¬ 
able  year  of  the  group,  the  consoli¬ 
dated  original  controlled  group  stock 
shall  not  include  any  amount  with  re¬ 
spect  to  stock  held  by  such  corporation, 
and  the  stock  of  such  corporation  held 
by  other  members  of  the  affiliated  group 
on  such  first  day  shall  be  taken  into 
account  in  determining  the  consolidated 
original  controlled  group  stock  as  if  such 
corporation  were  not  a  member  of  the 
affiliated  group. 

(viii)  Section  435  (g)  (7)  adjustment. 
For  the  purpose  of  computing  the  con¬ 
solidated  section  435  (g)  (7)  adjustment 
for  any  day — 

(a)  In  the  case  of  a  corporation  which 
became  a  member  of  the  group  after  the 
beginning  of  the  first  excess  profits  tax 
taxable  year  of  the  group  and  prior  to 
such  day,  the  consolidated  original  con¬ 
trolled  group  indebtedness  shall  include 
the  indebtedness  described  in  section 
435  (g)  (7)  owed  to  such  corporation  on 
such  first  day  (properly  adjusted  to  re¬ 
flect  the  adjusted  basis  of  such  indebted¬ 
ness  recognized  for  consolidated  equity 
capital  purposes),  and  shall  not  include 
any  indebtedness  described  in  section 
435  (g)  (7>  owed  by  such  corporation  to 
any  other  member  of  the  affiliated  group; 
and 

(b)  If  the  affiliated  group  at  the  be¬ 
ginning  of  such  day  does  not  include  a 
corporation  which  was  a  member  of  the 
grouP  on  the  first  day  of  the  first  excess 
Profits  tax  taxable  year  of  the  group,  the 
consolidated  original  section  435  (g)  (7) 
indebtedness  for  such  first  day  shall  be 


computed  as  if  such  corporation  were 
not  a  member  of  the  affiliated  group. 

(ix)  Additional  adjustment.  In  com¬ 
puting  an  amount  for  which  an  adjust¬ 
ment  is  required  by  reason  of  the  affili¬ 
ated  group  including  a  corporation  which 
was  not  a  member  of  the  group  on  a 
prior  day  or  by  reason  of  the  group  not 
including  a  corporation  which  was  a 
member  on  a  prior  day,  proper  adjust¬ 
ment  shall  be  made  for  the  case  in 
which — 

‘  (a)  Such  corporation  was  created  on 
or  after  such  prior  day,  directly  or  in¬ 
directly,  by  another  member  of  the 
group  in  a  transaction  in  which  the 
bases  of  its  assets  are  determined  by  ref¬ 
erence  to  the  bases  of  the  assets  in  the 
hands  of  the  other  member  of  the  group, 
or 

(b)  Such  corporation  was  absorbed  on 
or  after  such  prior  date  by  a  member  of 
the  group  in  a  transaction  in  which  the 
bases  of  its  assets  became  the  bases  of 
such  assets  in  the  hands  of  the  trans¬ 
feree. 

(14)  Consolidated  section  435  ( d ) 

average  base  period  net  income.  In  com¬ 
puting  the  consolidated  section  435  (d) 
average  base  period  net  income,  the  fol¬ 
lowing  rules  shall  apply: 

(i)  In  no  case  shall  the  consolidated 
section  433  (b)  excess  profits  net  income 
for  any  month  be  less  than  zero;  and 

(ii)  The  consolidated  section  433  (b) 
excess  profits  net  income  for  any  month 
during  no  part  of  which  any  member  of 
the  group  was  in  existence  shall  be  zero. 

(15)  Eligibility  requirements  for  con¬ 
solidated  section  435  (e)  average  base 
period  net  income.  For  the  purpose  of 
determining  whether  an  affiliated  group 
may  compute  its  consolidated  average 
base  period  net  income  by  reference  to 
the  consolidated  section  435  (e)  average 
base  period  net  income,  the  following 
rules  shall  apply: 

(i)  The  group  shall  be  eligible  to  use 
the  consolidated  section  435  (e)  average 
base  period  net  income  computed  under 
paragraph  (a)  (65)  (i),  (ii),  or  (iii)  of 
this  section,  if  at  least  one  member  of 
the  affiliated  group  commenced  business 
before  the  beginning  of  the  consolidated 
base  period,  and  if — 

(a)  The  sum  of  the  aggregate  of  the 
total  assets  of  the  several  members  of 
the  affiliated  group  as  of  the  beginning  of 
the  first  day  of  the  consolidated  base 
period  and  the  aggregate  of  the  total 
assets  as  of  such  first  day  of  any  other 
corporation  wrhich  was  affiliated  with  a 
member  of  the  group  for  the  first  taxable 
year  of  such  member  ending  after  June 
30,  1950,  if  such  other  corporation  com¬ 
menced  business  prior  to  such  first  day, 
does  not  exceed  $20,000,000;  and  either 

(b)  The  aggregate  of  the  total  payroll 
(determined  under  section  435  (e)  (4)) 
for  the  last  half  of  the  consolidated  base 
period  of  those  members  of  the  group 
which  had  commenced  business  before 
the  beginning  of  the  consolidated  base 
period  is  130  percent  or  more  of  the  ag¬ 
gregate  of  the  total  payroll  of  such  mem¬ 
bers  for  the  first  half  of  the  consolidated 
base  period;  or 

(c)  The  aggregate  of  the  gross  receipts 
(determined  under  section  435  (e)  (5)) 
for  the  last  half  of  the  consolidated  base 
period  of  those  members  of  the  group 


which  had  commenced  business  before 
the  beginning  of  the  consolidated  base 
period  is  150  percent  or  more  of  the  ag¬ 
gregate  of  the  gross  receipts  of  such 
members  for  the  first  half  of  the  con¬ 
solidated  base  period. 

(ii)  The  group  shall  be  eligible  to  use 
the  consolidated  section  435  (e)  average 
base  period  net  income  computed  under 
paragraph  (a)  (65)  (i),  (ii),  or  (iii)  of 
this  section  if  at  least  one  member  of  the 
group  commenced  business  before  the 
beginning  of  the  consolidated  base 
period,  and  if — 

(a)  The  aggregate  of  the  net  sales  for 
the  period  beginning  January  1,  1950, 
and  ending  June  30,  1950,  of  those  mem¬ 
bers  of  the  group  which  had  commenced 
business  before  the  beginning  of  the  con¬ 
solidated  base  period,  equals  or  exceeds 
75  percent  of  the  average  of  the  aggre¬ 
gate  of  the  net  sales  for  the  calendar 
years  1946  and  1947  of  such  members  of 
the  group;  and 

(b)  Forty  percent  or  more  of  the  ag¬ 
gregate  of  the  net  sales  for  the  calendar 
year  1950  of  those  members  of  the  group 
which  had  commenced  business  before 
the  beginning  of  the  consolidated  base 
period  is  attributable  to  a  product,  or 
class  of  products  (including  any  article 
in  which  such  product  or  class  of  prod¬ 
ucts  is  the  principal  component  and  in¬ 
cluding  any  article  which  is  a  component 
of  such  product  or  class  of  products) ,  of 
a  kind  not  generally  available  to  the 
public  at  any  time  prior  to  January  1, 
1946;  and 

(c)  The  aggregate  of  the  net  sales  for 
the  calendar  year  1946  of  the  members 
described  in  (b)  which  is  attributable 
to  the  product  or  class  of  products  de¬ 
scribed  in  (b)  is  5  percent  or  less  of  the 
aggregate  of  the  net  sales  of  such  mem¬ 
bers  so  attributable  for  the  calendar  year 
1949. 

(iii)  The  group  shall  be  eligible  to  use 
the  consolidated  section  435  (e)  average 
base  period  net  income  computed  under 
paragraph  (a)  (65)  (iv)  of  this  section 
if  it  is  eligible  to  use  the  consolidated 
section  435  (e)  average  base  period  net 
income  computed  under  paragraph  (a) 
(65)  (i),  (ii),  or  (iii)  of  this  section, 
solely  by  reason  of  (ii)  of  this  subpara¬ 
graph,  and  if  the  aggregate  of  the  con¬ 
solidated  section  433  (b)  excess  profits 
net  income  for  the  12  months  in  the 
calendar  year  1949  is  not  more  than  25^ 
percent  of  the  aggregate  of  the  consoli¬ 
dated  section  433  (b)  excess  profits  net 
Income  for  the  12  months  in  the  calendar 
year  1948. 

(16)  Computations  under  section  435 
(e).  For  the  purpose  of  computing  the 
consolidated  section  435  (e)  average  base' 
period  net  income,  and  for  the  purpose 
of  applying  subparagraph  (15)  of  this 
paragraph  relating  to  eligibility  require¬ 
ments,  the  following  rules  shall  apply: 

(i)  For  the  purpose  of  computing  the 
consolidated  section  433  (b)  excess 

profits  net  income  for  any  month,  the 
excess  profits  net  income  determined 
under  section  433  (b),  or  the  deficit  in 
excess  profits  net  income  determined 
under  section  433  (c),  as  the  case  may 
be,  of  any  member  of  the  affiliated 
group — 

(a)  Shall  be  disregarded  if  such  mem¬ 
ber  did  not  commence  business  before  the 
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beginning  of  the  consolidated  base 
period;  and 

(5)  Shall  be  computed  as  if  the  group 
Included  only  those  members  which  com¬ 
menced  business  before  the  beginning  of 
the  consolidated  base  period. 

(ii)  In  computing  as  of  the  beginning 
of  the  consolidated  base  period,  the  ag¬ 
gregate  of  the  total  assets  of  the  corpo¬ 
rations  described  in  subparagraph  (15) 

(i)  (A)  of  this  paragraph — 

(a)  There  shall  be  included  the  cash 
and  property  other  than  cash  held  by 
each  such  corporation  for  the  purpose 
of  the  business; 

< b )  Such  property  shall  be  included 
in  an  amount  equal  to  its  adjusted  basis 
for  determining  gain  upon  sale  or  ex¬ 
change;  and 

(c)  There  shall  be  disregarded  stock 
of  one  such  corporation  held  by  another 
such  corporation. 

(iii)  The  consolidated  section  435  (e) 
average  base  period  net  income  shall  not 
exceed  the  sum  of — 

(a)  If  those  members  of  the  affiliated 
group  which  were  members  of  the  group 
on  June  30,  1950,  would  be  eligible  to 
use  the  consolidated  section  435  <e)  av¬ 
erage  base  period  net  income  on  the 
basis  of  a  computation  limited  to  those 
members  only,  an  amount  which  would 
be  the  consolidated  section  435  (e)  av¬ 
erage  base  period  net  income  or  the 
consolidated  section  435  (d)  average 
base  period  net  income,  whichever  is 
higher,  if  computed  with  respect  to  the 
excess  profits  net  income  or  deficit  in 
excess  profits  net  income  of  those  mem¬ 
bers  only; 

(b)  If  those  members  of  the  group 
which  were  not  members  of  the  group 
on  June  30,  1950,  but  which  were  affili¬ 
ated  with  each  other  on  that  day,  would 
be  eligible  to  use  the  consolidated  sec¬ 
tion  435  (e)  average  base  period  net  in¬ 
come  on  the  basis  of  a  computation  lim¬ 
ited  to  those  members  only,  an  amount 
which  would  be  the  consolidated  sec¬ 
tion  435  (e)  average  base  period  net  in¬ 
come  or  the  consolidated  section  435  <d) 
average  base  period  net  income,  which¬ 
ever  is  the  higher,  if  computed  with  re¬ 
spect  to  the  excess  profits  net  income 
or  deficit  in  excess  profits  net  income 
of  those  members  only; 

(c)  In  the  case  of  each  member  of 
the  affiliated  group  which  was  not  af¬ 
filiated  with  any  other  member  of  the 
group  on  June  30. 1950,  and  which  would 
be  eligible  to  use  the  average  base  period 
net  income  computed  under  section  435 
(e)  if  a  separate  return  were  filed,  the 
average  base  period  net  income  under 
section  435  (e)  or  the  average  base  pe¬ 
riod  net  income  under  section  435  (d), 
whichever  is  the  higher,  computed  sep¬ 
arately  for  such  member  but  subject 
to  the  rules  provided  in  §  24.31  (b)  (2); 
and 

(d)  An  amount  which  would  be  the 
consolidated  section  435  (d)  average 
base  period  net  income  if  computed 
without  regard  to  the  excess  profits  net 
income  or  deficit  in  excess  profits  net 
income  of  any  member  of  the  group 
which  is  described  in  (a),  (b),  or  (c) 
above,  or  which  did  not  commence  busi¬ 
ness  before  the  beginning  cf  the  con¬ 
solidate-:!  base  pcrlcd. 


(17)  Compulation  of  consolidated 
alternative  average  base  period  net  in¬ 
come.  For  the  purpose  of  determining 
the  consolidated  alternative  average 
base  period  net  income,  the  following 
rules  shall  apply: 

(i)  In  the  application  of  section  442 
(c) ,  442  (d) ,  443,  444,  or  446,  in  the  case 
of  those  members  of  the  affiliated  group 
which  commenced  business  before  the 
beginning  of  the  consolidated  base  period 
and  which  were  affiliated  with  each  other 
at  the  close  of  the  consolidated  base 
period  and  at  all  subsequent  times  in¬ 
volved  in  the  application  of  such 
section — 

(a)  Such  section  shall  be  applied  to 
all  such  members  as  a  unit; 

(b)  All  computations  involved  shall  be 
made  on  the  basis  of  the  aggregate  of 
the  items  separately  determined  for 
each  such  member;  and 

(c)  Such  section  shall  be  considered 
applicable  to  such  members  only  if  such 
application  results  in  a  lower  excess 
profits  tax  on  the  affiliated  group  for 
the  taxable  year. 

Example.  In  the  case  of  such  members, 
the  requirement  of  section  443  (a)  (2)  would 
be  met  as  to  all  such  members  if  the  aggre¬ 
gate  of  the  gross  income  or  net  income  of 
such  members  attributable  to  new  products 
or  services  of  one  or  more  of  such  members 
constitutes,  respectively,  more  than  40  per¬ 
cent  of  the  aggregate  of  the  gross  income,  or 
33  percent  of  the  aggregate  of  the  net  in¬ 
come,  separately  computed  for  such  members. 

(ii)  Section  442,  443,  444,  445,  or  44S 
shall  be  considered  applicable  to  any 
member  of  the  affiliated  group  other 
than  a  member  described  in  (i)  only 
if  such  section  would  be  applicable  to 
such  member  if  it  filed  a  separate  return, 
and  only  if  the  application  of  such  sec¬ 
tion  to  such  member  results  in  a  lower 
excess  profits  tax  of  the  group  for  the 
taxable  year, 

(iii)  Section  442,  443,  444,  445,  cr  446 
shall  not  be  considered  applicable  to  the 
members  of  the  group  described  in  (i) 
or  to  any  member  of  the  group  described 
in  (ii)  unless  a  proper  application  there¬ 
for  is  filed  under  section  447. 

(iv)  In  the  case  of  a  corporation  which 
is  a  member  of  the  affiliated  group  for 
only  a  part  of  the  taxable  year  for  which 
the  excess  profits  credit  is  being  com¬ 
puted,  and  to  which  section  442,  443,  444, 
445,  or  446  is  applicable,  the  amount  to 
be  included  with  respect  to  such  cor¬ 
poration  in  computing  the  consolidated 
alternative  average  base  period  net  in¬ 
come  for  the  purpose  of  the  consolidated 
excess  profits  credit  for  such  taxable 
year  shall  be  limited  to  an  amount  which 
bears  the  same  ratio  to  the  amount 
which  would  be  included  if  such  cor¬ 
poration  were  a  member  of  the  group 
throughout  the  taxable  year  as  the  num¬ 
ber  of  days  in  the  taxable  year  for  which 
the  creuit  is  being  computed  during 
which  it  was  a  member  of  the  group 
(excluding  the  day  on  which  it  became 
a  member)  bears  to  the  total  number  of 
days  in  such  taxable  year. 

(18)  Base  period  capital  addition  in 
case  consolidated  alternative  average 
base  period  net  income  is  used.  If  the 
consolidated  average  base  period  net  in¬ 
come  is  the  consolidated  alternative 
average  base  period  net  income,  the  con¬ 


solidated  base  period  capital  addition 
shall  be  computed  as  if  the  affiliated 
group  did  not  include  any  member  for 
which  an  amount  computed  under  sec¬ 
tion  442  (d),  443,  444,  445,  or  446  is  in¬ 
cluded  in  consolidated  alternative  aver¬ 
age  base  period  net  income,  or  for  which 
a  substitute  excess  profits  net  income 
computed  under  section  442  (c)  is  in¬ 
cluded  in  consolidated  alternative  excess 
profits  net  income  for  any  month  in  the 
first  excess  profits  tax  taxable  year  of 
the  group  or  in  the  two  immediately  pre¬ 
ceding  taxable  years.  In  the  case  of  any 
member  of  the  group  for  which  a  sub¬ 
stitute  excess  profits  net  income  com¬ 
puted  under  section  442  (c)  (1)  was  in¬ 
cluded  in  consolidated  alternative  excess 
profits  net  income  for  any  month  in  the 
second  taxable  year  preceding  the  first 
excess  profits  tax  taxable  year  of  the 
group,  the  consolidated  base  period  capi¬ 
tal  addition  computed  under  the  preced¬ 
ing  sentence  shall  be  increased  by  an 
amount  equal  to  the  base  period  capital 
addition  separately  computed  for  such 
corporation  under  section  435  (f)  (3) 

'  (C). 

(19)  Net  capital  addition  or  reduction 
in  case  consolidated  alternative  average 
base  period  net  income  is  used.  If  the 
consolidated  average  base  period  net 
income  is  the  consolidated  alternative 
average  base  period  net  income,  the  con¬ 
solidated  net  capital  addition  or  reduc¬ 
tion  shall  be  computed  as  if  the  affiliated 
group  did  not  include  any  member  for 
which  an  amount  computed  under  sec¬ 
tion  443  or  section  44o  is  included  in 
computing  consolidated  alternative 
average  base  period  net  income.  The 
consolidated  net  capital  addition  or  re¬ 
duction  so  computed  shall  be  properly 
increased  or  decreased,  as  the  case  may 
be,  by  the  net  capital  addition  or  reduc¬ 
tion  separately  computed  for  each  such 
member. 

(20)  Computations  under  section  448. 
In  the  computation  of  the  consolidated 
section  448  excess  profits  credit,  the 
consolidated  section  448  gross  credit,  and 
the  consolidated  section  443  inadmissible 
asset  adjustment,  the  following  rules 
shall  apply  in  the  case  of  any  member 
of  the  affiliated  group  described  in  sec¬ 
tion  448  (c)  (1)  (A),  (c)  (1)  (B),  <c)  (2) 
or  (c)  (4),  the  corporate  books  of  ac¬ 
count  of  which  are  maintained  in 
accordance  with  systems  of  accounts 
prescribed  by  an  appropriate  regulatory 
body  or,  if  not  so  prescribed,  are  main¬ 
tained  in  accordance  with  the  uniform 
systems  of  accounts  prescribed  by  the 
Federal  Power  Commission  or  the 
National  Association  of  Railway  an! 
Utility  Commissioners; 

(i)  The  sum  specified  in  paragraph 
(a)  (85)  of  this  section  shall  be  com¬ 
puted  without  regard  to  any  amount 
with  respect  to  such  member  otherwic2 
includible  in  such  computation,  and  the 
sum  so  computed  shall  be  increased  cr 
decreased,  as  the  case  may  be,  by  an 
amount  equal  to — 

(a)  The  sum  of — 

(I)  The  average  outstanding  common 

and  preferred  capital  stock  accounts  for 
the  taxable  year  plus  the  capital  surplus 
and  earned  surplus  accounts  (or  minus 
any  deficits  therein)  at  the  begr  .fin?  of 
the  taxable  year  as  properly  recorded  on 
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the  corporate  books  of  account  of  such 
member,  and 

(2)  The  average  borrowed  capital  of 
such  member  for  the  taxable  year,  minus 
<b)  The  average  for  the  taxable  year 
of  the  amount,  as  properly  recorded  on 
the  corporate  books  of  account,  of  the 
stock  of  other  members  of  the  group  held 
by  such  member. 

(ii)  For  the  purpose  of  computing  the 
consolidated  section  448  inadmissible  as¬ 
set  adjustment,  the  amounts  attributable 
to  the  assets  of  such  member  snail  be 
determined  according  to  the  amounts 
properly  recorded  in  its  corporate  books 
of  account. 

<iii)  In  the  case  of  any  such  member 
which  is  a  member  of  the  group  for  only 
part  of  the  taxable  year,  the  amount  re¬ 
ferred  to  in  (i)  shall  be  reduced  to  an 
amount  which  is  such  part  thereof  as 
the  number  of  days  in  the  taxable  year 
during  which  such  corporation  is  a  mem¬ 
ber  of  the  group  (excluding  the  day  on 
which  it  became  a  member  of  the  group) 
is  of  the  total  number  of  days  in  the 
taxable  year. 

(21)  Limitation  on  separate  carry - 
overs  or  carry-backs  of  unused  excess 
profits  credit.  In  no  case  shall  there  be 
included  in  the  consolidated  unused  ex¬ 
cess  profits  credit  adjustment  for  the 
taxable  year — 

(i)  As  a  consolidated  unused  excess 
profits  credit  carry-over  under  (a)  (88) 
(ii)  of  this  section,  relating  to  the  un¬ 
used  excess  profits  credit  of  a  corporation 
for  a  year  for  which  a  separate  return 
was  filed  or  for  which  such  corporation 
joined  in  a  consolidated  return  filed  by 
another  affiliated  group,  and 

(ii)  As  a  consolidated  unused  excess 
profits  credit  carry-back  under  (a)  (89) 
(ii)  of  this  section,  relating  to  the  un¬ 
used  excess  profits  credit  of  a  corporation 
for  a  year  for  which  a  separate  return 
was  filed  or  for  which  such  corporation 
joined  in  a  consolidated  return  filed  by 
another  affiliated  group, 

an  amount  in  excess  of  the  portions 
thereof  which  could  have  been  availed 
of  by  such  corporation  as  unused  excess 
profits  credit  carry-overs  and  as  a  carry¬ 
back  if  a  separate  return  had  been  filed 
for  such  taxable  year,  but  with  its  net 
income  computed  subject  to  the  provi¬ 
sions  of  subparagraph  (1)  (i)  of  para¬ 
graph  (b)  of  this  section. 

(22)  Limitation  on  consolidated  un¬ 
used  excess  profits  credit  in  case  of  liqui¬ 
dation,  etc.  If  any  member  of  the  affili¬ 
ated  group  distributes  during  the  taxable 
year  substantially  all  of  its  assets  in 
liquidation  or  completes  the  conversion 
of  substantially  all  of  its  assets  into 
assets  not  held  in  good  faith  for  the  pur¬ 
pose  of  the  business,  appropriate  adjust¬ 
ment  shall  be  made  in  the  computation 
of  the  consolidated  unused  excess  profits 
credit  for  such  taxable  year  in  accord¬ 
ance  with  section  432  (e)  upon  the  basis 
of  the  portion  of  the  consolidated  unused 
excess  profits  credit  attributable  to  such 
corporation. 

(23)  Limitation  on  absorption  of  un¬ 
used  excess  profits  credit  carry-overs.  In 
the  computation  of  the  consolidated  un¬ 
used  excess  profits  credit  adjustment  for 
the  taxable  year,  if  there  is  involved  an 
unused  excess  profits  credit  for  a  prior 
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year  of  a  corporation  filing  a  separate 
return  for  such  prior  year  or  joining  in 
a  consolidated  return  for  such  prior  year 
filed  by  another  affiliated  group,  together 
with  a  consolidated  unused  excess  profits 
credit,  or  if  there  are  involved  such  sepa¬ 
rate  unused  excess  profits  credits  of  twro 
or  more  members  of  the  group,  no  por¬ 
tion  of  the  consolidated  adjusted  excess 
profits  net  income  for  a  consolidated  re¬ 
turn  period  of  the  group  intervening 
between  the  year  of  the  unused  excess 
profits  credit  and  the  taxable  year  shall 
be  taken  into  account  more  than  once  in 
giving  effect  to  the  provisions  of  (a)  (88) 
(ii)  of  this  section,  relating  to  the  com¬ 
putation  of  the  consolidated  unused 
excess  profits  credit  carry-overs  originat¬ 
ing  in  separate  return  years. 

(24)  Qualifications  on  excess  profits 
credit  where  group  membership  changed 
after  March  14,  1941.  In  the  case  of  an 
affiliated  group  formed  at  any  time  sub¬ 
sequent  to  March  14,  1941,  or  having 
among  its  members  one  or  more  sub¬ 
sidiaries  which  became  members  of  the 
group  subsequent  to  March  14,  1941,  the 
consolidated  excess  profits  credit  for  the 
taxable  year  shall  be  determined  subject 
to  the  following  qualifications: 

(i)  The  portion  of  the  consolidated  ex¬ 
cess  profits  credit  otherwise  allowable 
with  respect  to  the  common  parent  cor¬ 
poration  and  with  respect  to  any  sub¬ 
sidiaries  which  were  members  of  the 
group  on  March  14,  1941,  shall  not  ex¬ 
ceed — 

(a)  The  portion  of  the  consolidated 
section  433  (a)  excess  profits  net  in¬ 
come  for  the  taxable  year  attributable 
to  such  common  parent  corporation,  in 
the  case  of  a  group  formed  subsequent 
to  March  14,  1941,  or 

(b)  In  the  case  of  a  group  formed 
prior  to  March  15,  1941,  but  having 
among  its  members  in  the  taxable  year 
one  or  more  subsidiaries  which  became 
members  of  the  group  subsequent  to 
March  14,  1941,  the  aggregate  of  the 
portion  of  the  consolidated  section  433 
(a)  excess  profits  net  income  for  the 
taxable  year  attributable  to  the  common 
parent  corporation  and  to  the  several 
subsidiary  corporations  which  were 
members  of  the  group  on  March  14, 
1941. 

( 1 )  The  portion  of  the  consolidated 
excess  profits  credit  otherwise  allowable 
with  respect  to  a  subsidiary  corporation 
w-hich  became  a  member  of  the  group 
subsequent  to  March  14,  1941,  shall  not 
exceed — 

(a)  The  portion  of  the  consolidated 
section  433  (a)  excess  profits  net  income 
for  the  taxable  year  attributable  to  such 
subsidiary  corporation  in  the  case  in 
which  such  subsidiary  corporation  was 
not  on  March  14,  1941,  a  member  of  an 
affiliated  group  w’ithin  the  meaning  of 
section  141,  or 

(b)  If  such  subsidiary  corporation 
was  a  member  of  an  affiliated  group  on 
March  14,  1941,  an  amount  wh’ch,  to¬ 
gether  wuth  that  portion  of  the  consoli¬ 
dated  excess  profits  credit  computed 
subject  to  the  provisions  of  these  regu¬ 
lations  and  attributable  to  other  mem¬ 
bers  of  the  group  during  the  taxable 
year  which  wTere  affiliated  with  such  sub¬ 
sidiary  corporation  on  March  14,  1941, 
within  the  meaning  of  section  141,  does 


not  exceed  the  aggregate  of  the  portion 
of  the  consolidated  section  433  (a)  ex¬ 
cess  profits  net  income  for  the  taxable 
year  attributable  to  such  subsidiary  cor¬ 
poration  and  to  such  other  members  of 
the  group. 

(iii)  The  portion  of  the  consolidated 
excess  profits  credit  otherwise  allowable 
for  the  taxable  year  w’hich  is  disallowed 
pursuant  to  the  provisions  of  (i)  and  (ii) 
shall  be  considered  as  an  unused  excess 
profits  credit  in  respect  of  those  mem¬ 
bers  of  the  group  by  reference  to  which 
the  amount  of  the  credit  disallowed 
under  (i)  and  (ii)  was  determined, 
originating,  for  the  purpose  of  the  un¬ 
used  excess  profits  credit  carry-back  pro¬ 
visions,  in  a  taxable  year  subsequent  to 
the  last  taxable  year  in  respect  of  which 
their  income  was  included  in  a  consoli¬ 
dated  return,  and,  for  the  purpose  of 
the  unused  excess  profits  credit  carry¬ 
over  provisions,  in  a  taxable  year  prior 
to  the  first  taxable  year  in  respect  of 
which  their  income  was  included  in  a 
consolidated  return. 

(iv)  The  provisions  of  subdivisions  (i) 
and  (ii)  shall  not  apply  with  respect  to 
the  common  parent  corporation  of  an 
affiliated  group  formed  subsequent  to 
March  14,  1941,  or  to  the  common  parent 
corporation  or  subsidiaries  of  a  group  in 
existence  on  March  14,  1941,  acquiring 
new  members  subsequent  to  March  14, 
1941,  or  with  respect  to  subsidiaries  be¬ 
coming  members  of  the  group  subse¬ 
quent  to  March  14,  1941 — 

(а)  If  the  group  consists  solely  of  the 
common  parent  corporation  and  one  or 
more  subsidiaries  created,  directly  or  in¬ 
directly,  by  the  common  parent  corpora¬ 
tion  or  by  other  members  of  the  group; 

(б)  If,  immediately  after  the  corpora¬ 
tion  involved  became  a  member  of  the 
group,  common  parent  corporation  or 
subsidiary,  as  the  case  may  be,  stock 
possessing  at  least  95  percent  of  the  vot¬ 
ing  power  of  all  classes  of  its  stock  then 
outstanding  and  at  least  95  percent  of 
each  class  of  its  nonvoting  stock  then 
outstanding  is  owned,  directly  or  in¬ 
directly,  by  substantially  the  same  in¬ 
terests  by  which  such  stock  was  owned 
on  March  14,  1941; 

(c)  If  the  affiliated  group  involved  was 
formed,  or  the  new  subsidiary  became  a 
member  of  the  group,  as  an  incident  to 
an  involuntary  conversion  or  to  a  trans¬ 
fer  made  pursuant  to  an  order  of  the 
Securities  and  Exchange  Commission, 
the  Federal  Communications  Commis¬ 
sion,  the  Interstate  Commerce  Commis¬ 
sion,  or  a  similar  regulatory  body  of 
State  or  Federal  Government;  or 

(d)  To  the  extent  to  w'hich,  upon  con¬ 
sideration  of  the  facts  or  circumstances 
presented  by  the  particular  case,  the 
Commissioner  determines  that  a  consoli¬ 
dated  excess  profits  credit  computed 
with  respect  to  the  affiliated  group  but 
without  regard  to  subdivisions  (i)  and 
(ii)  will  not  serve  to  distort  the  excess 
profits  tax  liability  of  the  group  or  of 
any  of  its  members. 

(e)  If,  upon  consideration  of  the  facts 
and  circumstances  presented  by  the  par¬ 
ticular  case,  the  Commissioner  deter¬ 
mines  that  the  general  purpose  of  the 
provisions  of  subdivisions  (i)  and  (ii) 
would  be  better  served  in  a  particular 
respect  by  adherence  to  a  date  subse- 
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quent  to  March  14,  1941,  such  subdi¬ 
visions  shall  be  administered  in  that 
respect  as  if  the  appropriate  date  deter¬ 
mined  by  the  Commissioner  were  substi¬ 
tuted  in  such  subdivisions  in  lieu  of  the 
date  March  14,  1941. 

(25)  Loss  to  group  of  investment  in 
an  affiliate.  In  the  case  of  a  loss  to  one 
or  more  members  of  an  affiliated  group 
sustained  during  the  taxable  year  as  the 
result  of  the  worthlessness  of  the  invest¬ 
ment  of  such  members  in  another  affil¬ 
iate,  whether  such  investment  was 
reflected  in  the  stock,  bonds,  or  open 
account  advances  to  such  other  affiliate — 

(i)  Such  losses  shall  be  taken  into  ac¬ 
count  in  the  computation  of  consoli¬ 
dated  net  income  for  the  year  of  the 
loss  in  an  amount  not  greater  in  the 
aggregate  than  the  excess  of  the  consoli¬ 
dated  net  income  for  such  year  com¬ 
puted  without  regard  to  any  such  loss 
over  that  portion  of  such  consolidated 
net  income  so  computed  attributable  to 
such  other  affiliate;  and 

(ii)  The  portion  of  any  such  loss 
otherwise  allowable  as  a  deduction  for 
the  taxable  year  which  is  disallowed  pur¬ 
suant  to  the  provisions  of  (i)  shall  be 
considered  as  a  consolidated  net  oper¬ 
ating  loss  to  be  taken  into  account  as  a 
consolidated  carry-back  to  the  preced¬ 
ing  taxable  year  and  as  consolidated 
carry-overs  to  succeeding  taxable  years, 
but  in  an  amount  not  greater  for  any 
such  year  than  the  excess  of  the  con¬ 
solidated  net  income  for  such  year,  com¬ 
puted  without  regard  to  such  carry-back 
or  carry-over,  as  the  case  may  be,  over 
that  portion  of  such  consolidated  net 
income  so  computed  for  such  year  at¬ 
tributable  to  such  other  affiliate. 

(c)  Statements  and  schedules  for  sub¬ 
sidiaries.  The  statement  of  gross  income 
and  deductions  and  the  several  schedules 
required  by  the  instructions  on  the  re¬ 
turn  must  be  prepared  and  filed  by  the 
common  parent  corporation  in  columnar 
form  so  that  the  details  of  the  items  of 
gross  income,  deductions,  invested  cap¬ 
ital,  and  credits,  for  each  member  of  the 
affiliated  group,  may  be  readily  audited. 
Such  statements  and  schedules  shall  in¬ 
clude  in  columnar  form  a  reconciliation 
of  surplus  for  each  such  corporation,  to¬ 
gether  with  a  reconciliation  of  the  con¬ 
solidated  surplus.  Consolidated  balance 
sheets  as  of  the  beginning  and  close  of 
the  taxable  year  of  the  group,  taken  from 
the  books  of  the  members  of  the  group, 
shall  accompany  the  consolidated  return 
prepared  in  a  form  similar  to  that  re¬ 
quired  for  reconciliation  of  surplus. 

(d)  Net  operating  loss  deduction,  net 
operating  loss  credit,  and  dividend  carry¬ 
over  before  or  after  consolidated  return 
period.  The  consolidated  net  operating 
loss  (whether  computed  for  the  purpose 
of  the  deduction  or  the  credit)  of  an 
affiliated  group,  or  the  unused  consoli¬ 
dated  basic  surtax  credit  of  such  group, 
shall  be  used  in  computing  the  con¬ 
solidated  net  operating  loss  deduction, 
the  consolidated  net  operating  loss 
credit,  or  the  consolidated  dividend 
carry-over,  as  the  case  may  be,  notwith¬ 
standing  that  one  or  more  corporations, 
members  of  the  group  in  the  taxable 
year  in  which  such  loss  or  such  unused 
basic  surtax  credit  originates,  make 
separate  returns  (or  join  in  a  consoli¬ 


dated  return  made  by  another  affiliated 
group)  for  a  subsequent  taxable  year  (or, 
in  the  case  of  a  carry-back  computation, 
for  the  preceding  taxable  year) ,  but  only 
to  the  extent  that  such  consolidated  net 
operating  loss  or  such  unused  con¬ 
solidated  basic  surtax  credit  is  not  at¬ 
tributable  to  such  corporations ;  and 
such  portion  of  such  consolidated  net 
operating  loss  or  such  unused  consoli¬ 
dated  basic  surtax  credit  as  is  attribut¬ 
able  to  the  several  corporations  making 
separate  returns  (or  joining  in  a  con¬ 
solidated  return  made  by  another 
affiliated  group)  for  a  subsequent  tax¬ 
able  year  (or,  in  the  case  of  a  carry-back 
computation,  for  the  preceding  taxable 
year)  shall  be  used  by  such  corporations 
severally  as  carry-overs,  or  as  carry¬ 
backs,  in  such  separate  returns,  or  in 
such  consolidated  returns,  of  the  other 
affiliated  group.  Any  unused  basic  sur¬ 
tax  credit  of  a  corporation  separately 
produced  for  a  year  prior  to  a  taxable 
year  in  respect  of  which  its  income  is 
included  in  the  consolidated  return  of 
the  group  shall  be  used  in  computing 
the  dividend  carry-over  of  such  corpora¬ 
tion  (or  the  consolidated  dividend  carry¬ 
over  of  another  affiliated  group  of  which 
it  becomes  a  member)  for  a  subsequent 
taxable  year  for  which  it  makes  a  sepa¬ 
rate  return  or  joins  in  a  consolidated 
return  of  another  group,  but  only  to  the 
extent  that  such  unused  basic  surtax 
credit  was  not  absorbed  in  the  computa¬ 
tion  of  the  consolidated  dividends  paid 
credit  for  the  intervening  consolidated 
return  period.  Any  net  operating  loss 
separately  sustained  by  a  corporation 
prior  to  a  first  taxable  year  in  respect 
of  which  its  income  is  included  in  the 
consolidated  return  of  the  group  (or,  in 
the  year  immediately  following  a  con¬ 
solidated  return  year)  shall  be  used  in 
computing  the  net  operating  loss  deduc¬ 
tion  of  such  corporation  (or  the  con¬ 
solidated  net  operating  loss  deduction 
of  another  affiliated  group  of  which  it 
becomes  a  member)  for  a  subsequent 
taxable  year  for  which  it  makes  a  sepa¬ 
rate  return  or  joins  in  a  consolidated 
return  of  another  group,  but  only  to  the 
extent  that  such  net  operating  loss  was 
not  absorbed  (either  as  a  carry-over  or 
as  a  carry-back)  in  the  computation  of 
the  consolidated  net  operating  loss  de¬ 
duction  for  consolidated  return  periods. 

(e)  Unused  excess  profits  credit  be¬ 
fore  or  after  consolidated  return  period. 
The  consolidated  unused  excess  profits 
credit  of  an  affiliated  group  shall  be  used 
in  computing  the  consolidated  unused 
excess  profits  credit  adjustment  not¬ 
withstanding  that  one  or  more  corpora¬ 
tions,  members  of  the  group  in  the 
taxable  year  in  which  such  unused  ex¬ 
cess  profits  credit  originates,  make  sep¬ 
arate  returns  (or  join  in  a  consolidated 
return  made  by  another  affiliated  group) 
for  a  subsequent  taxable  year  (or,  in  the 
case  of  a  carry-back  computation,  for 
the  preceding  taxable  year),  but  only  to 
the  extent  that  such  consolidated  un¬ 
used  excess  profits  credit  is  not  attrib¬ 
utable  to  such  corporations;  and  such 
portion  of  such  consolidated  unused  ex¬ 
cess  profits  credit  as  is  attributable  to 
the  several  corporations  making  sep¬ 
arate  returns  (or  Joining  in  a  consol¬ 
idated  return  made  by  another  affiliated 


group)  for  a  subsequent  taxable  year 
(or,  in  the  case  of  a  carry-back  compu¬ 
tation,  for  the  preceding  taxable  year) 
shall  be  used  by  such  corporations  sev¬ 
erally  as  carry-overs,  or  as  carry-backs, 
in  such  separate  returns,  or  in  such 
consolidated  return  of  the  other  affili¬ 
ated  group.  Any  unused  excess  profits 
credit  of  a  corporation  for  a  year  prior 
to  a  taxable  year  in  respect  of  which 
its  income  is  included  in  the  consoli¬ 
dated  return  of  the  group  (or,  for  the 
year  immediately  following  a  consol¬ 
idated  return  year)  shall  be  used  in 
computing  the  unused  excess  profits 
credit  adjustment  of  such  corporation 
(or  the  consolidated  unused  excess  prof¬ 
its  credit  adjustment  of  another  affili¬ 
ated  group  of  which  it  becomes  a 
member)  for  a  subsequent  taxable  year 
for  which  it  makes  a  separate  return  or 
joins  in  a  consolidated  return  of  another 
group,  but  only  to  the  extent  that  such 
unused  excess  profits  credit  was  not  ab¬ 
sorbed  (either  as  a  carry-over  or  as  a 
carry-back)  in  the  computation  of  the 
consolidated  unused  excess  profits  credit 
adjustment  for  consolidated  return 
periods. 

(f)  Taxable  year  of  less  than  12 
months.  Any  period  of  less  than  12 
months  for  which  either  a  separate  re¬ 
turn  or  a  consolidated  return  is  filed, 
under  the  provisions  of  §  24.13,  shall  be 
considered  as  a  taxable  year,  and  the 
excess  profits  net  income  or  the  con¬ 
solidated  section  433  (a)  excess  profits 
net  income  for  such  year,  as  the  case 
may  be,  shall  be  placed  on  an  annual 
basis  pursuant  to  the  provisions  of  sec¬ 
tion  433  (a)  (2). 

§  24.32  Method  of  computation  of  in¬ 
come  for  period  of  less  than  12  months. 
If  a  corporation,  during  the  taxable  year 
of  the  group,  becomes  a  member  or 
ceases  to  be  a  member  of  an  affiliated 
group  which  makes  or  is  required  to 
make  a  consolidated  return  for  such 
year,  the  income  of  such  corporation  to 
be  included  in  the  consolidated  return 
shall  be  computed  on  the  basis  of  its  in¬ 
come  as  shown  by  its  books  if  the  ac¬ 
counts  are  so  kept  that  the  income  for 
the  period  during  which  it  is  a  member 
of  the  group  can  be  clearly  and  ac¬ 
curately  determined.  If  the  accounts 
are  not  so  kept,  the  income  to  be  in¬ 
cluded  in  the  consolidated  return  shall 
be  computed  on  the  basis  of  that  pro¬ 
portion  of  its  income  (subject  to  the 
elimination  of  items  exempt  from  taxa¬ 
tion  and  the  addition  of  items  not  al¬ 
lowable  as  deductions)  for  the  full 
period  covered  by  its  books  which  the 
number  of  days  for  which  its  income  is 
included  in  the  consolidated  return  bears 
to  the  number  of  days  in  the  full  period 
covered  by  its  books;  but,  in  the  dis¬ 
cretion  of  the  Commissioner,  there  may 
be  eliminated  before  the  proration  is 
made  items  of  income  or  deduction 
clearly  and  accurately  determined  to  be 
attributable  to  particular  periods,  and, 
after  the  proration  is  made,  such  elim¬ 
inated  items  will  be  added  to  (if  items 
of  income)  or  deducted  from  (if  de¬ 
ductible  items)  the  income  determined 
by  proration  for  the  period  to  which  such 
items  are  applicable.  The  credits  al¬ 
lowable  under  sections  13  and  15  of  the 
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Code  shall  be  given  for  the  period  to 
which  they  are  properly  applicable  under 
the  facts  in  the  case. 

§  24.33  Gain  or  loss  from  sale  of  stock, 
or  bonds  or  other  obligations.  Gain  or 
loss  from  the  sale  or  other  disposition 
(whether  or  not  during  a  consolidated 
return  period) ,  by  a  corporation  which 
during  any  period  of  time  has  been  a 
member  of  an  affiliated  group  which 
makes  or  is  required  to  make  a  consoli¬ 
dated  return,  of  any  share  of  stock  or 
any  bond  or  other  obligation  issued  or 
incurred  by  another  corporation  which 
during  any  part  of  such  period  was  a 
member  of  the  same  group,  shall  be  de¬ 
termined,  and  the  extent  to  which  such 
gain  or  loss  shall  be  recognized  and  shall 
be  taken  into  account  shall  also  be  de¬ 
termined,  in  the  same  manner,  to  the 
same  extent,  and  upon  the  same  condi¬ 
tions  as  though  such  corporations  had 
never  been  affiliated  (see  sections  111  to 
115,  inclusive,  and  section  117,  and  the 
regulations  thereunder) ,  except — 

(a)  In  the  case  of  a  disposition  (by 
sale,  or  in  complete  or  partial  liquidation 
not  involving  cash  in  an  amount  in  ex¬ 
cess  of  the  adjusted  basis  of  both  the 
stock  and  the  bonds  and  other  indebt¬ 
edness  liquidated,  or  otherwise)  during  a 
consolidated  return  period  to  another 
member  of  the  group  (see  §§  24.31  and 
24.37); 

(b)  That  the  basis  for  determining 
the  gain  or  loss,  in  the  case  of  shares  of 
stock,  or  in  the  case  of  bonds  or  other 
obligations,  held  during  any  part  of  a 
consolidated  return  period,  shall  be  de¬ 
termined  in  accordance  with  §§  24.34  and 
24.35;  and 

(c)  As  provided  in  §  24.36  (imposing 
certain  limitations  upon  losses  otherwise 
allowable  upon  sales  of  stock,  or  bonds 
or  other  obligations). 

§  24.34  Sale  of  stock;  basis  for  de- 
termining  gain  or  loss — (a)  Scope  of  sec¬ 
tion.  This  section  prescribes  the  basis 
for  determining  the  gain  or  loss  upon 
any  sale  or  other  disposition  (hereinafter 
referred  to  as  “sale”)  by  a  corporation 
which  is  (or  has  been)  a  member  of  an 
affiliated  group  which  makes  (or  has 
made)  a  consolidated  return  for  any 
taxable  year,  of  any  share  of  stock  is¬ 
sued  by  another  member  of  such  group 
(whether  issued  before  or  during  the  pe¬ 
riod  that  it  was  a  member  of  the  group 
and  whether  issued  before,  during,  or 
after  the  taxable  year  1829),  and  held 
by  the  selling  corporation  during  any 
part  of  a  period  for  which  a  consolidated 
return  is  made  or  required  under  these 
regulations.  For  the  basis  in  the  case  of 
a  sale  of  bonds,  see  §  24.35. 

(b)  Sales  made  while  selling  corpo¬ 
rate  is  member  of  affiliated  group.  If 
the  sale  is  made  within  a  period  during 
which  the  selling  corporation  is  a  mem¬ 
ber  of  the  affiliated  group,  whether  or 
not  during  a  consolidated  return  period, 
and  whether  or  not,  as  a  result  of  such 
sale,  the  issuing  corporation  ceases  to 
be  a  member  of  the  group,  the  basis 
shall  be  determined  as  follows: 

<1)  The  aggregate  bases  of  all  shares 
cf  stock  of  the  issuing  corporation  held 
by  each  member  of  the  affiliated  group 
(exclusive  of  the  issuing  corporation), 


immediately  prior  to  the  sale,  shall  be 
determined  separately  for  each  member 
of  the  group,  and  adjusted  in  accordance 
with  the  Code,  but  without  regard  to 
any  adjustment  under  the  last  sentence 
of  section  113  (a)  (11)  relating  to  losses 
of  the  issuing  corporation  sustained  by 
such  corporation  after  it  became  a  mem¬ 
ber  of  the  group. 

(2)  From  the  combined  aggregate 
bases  as  determined  in  subparagraph 

(1)  of  this  paragraph,  there  shall  be 
deducted  the  sum  of — 

(i)  All  losses  of  such  issuing  corpora¬ 
tion  sustained  during  taxable  years  for 
which  consolidated  income  tax  returns 
were  made  or  were  required  (whether 
the  taxable  year  1929  or  any  prior  or 
subsequent  taxable  year)  after  such  cor¬ 
poration  became  a  member  of  the  af¬ 
filiated  group  and  prior  to  the  sale  of 
the  stock  to  the  extent  that  such  losses 
could  not  have  been  availed  of  by  such 
corporation  as  net  loss  or  net  operating 
loss  in  computing  its  net  income  for  such 
taxable  years  if  it  had  made  a  separate 
return  for  each  of  such  years, 

(ii)  With  respect  to  each  of  such  tax¬ 

able  years  for  which  consolidated  returns 
were  made  or  were  required  both  for 
income  and  for  excess  profits  tax  pur¬ 
poses,  the  excess,  if  any,  of  all  losses  of 
such  issuing  corporation  for  such  year, 
properly  adjusted  in  the  computation  of 
consolidated  excess  profits  net  income  or 
consolidated  section  433  (a)  excess 

profits  net  income,  over  the  amount  of 
such  losses  for  such  year  computed 
under  subdivision  (i)  of  this  subpara¬ 
graph  to  the  extent  that  such  excess 
could  not  have  been  availed  of  by  such 
corporation  as  a  net  operating  loss  in 
computing  its  excess  profits  net  income 
for  such  taxable  years  if  it  had  made  a 
separate  return  for  each  of  such  years, 
and  _ 

(iii)  With  respect  to  each  of  such  tax¬ 
able  years  for  which  consolidated  returns 
were  made  or  were  required  for  excess 
profits  tax  purposes  only,  all  losses  of 
such  issuing  corporation  for  such  year, 
properly  adjusted  in  the  computation  of 
consolidated  excess  profits  net  income, 
to  the  extent  that  such  losses  could  not 
have  been  availed  of  by  such  corporation 
as  a  net  operating  loss  in  computing  its 
excess  profits  net  income  for  such  tax¬ 
able  years  if  it  had  made  a  separate 
excess  profits  tax  return  for  each  of  such 
years, 

reduced  by  any  losses  of  the  issuing  cor¬ 
poration  apportioned  under  this  section 
to  its  stock  sold  or  otherwise  disposed 
of  in  a  prior  transaction,  disregarding 
any  transaction  between  members  of  the 
affiliated  group  during  a  consolidated 
income  or  excess  profits  tax  return 
period  which  did  not  constitute  a  par¬ 
tial  liquidation  of  the  issuing  corpora¬ 
tion.  For  any  taxable  year  in  which  the 
group  sustained  a  consolidated  loss  not 
availed  of  in  prior  or  subsequent  years 
as  a  deduction  under  net  loss  or  net 
operating  loss  provisions,  the  amount 
deducted  under  this  subparagraph  shall 
be  further  reduced  by  an  amount  equal 
to  that  proportion  of  such  consolidated 
loss  which  the  loss  of  the  issuing  cor¬ 
poration  for  the  year  in  which  such  loss 


was  sustained  bears  to  the  aggregate 
losses  of  the  members  of  the  group  for 
such  year. 

(3)  The  sum  of  the  aggregate  bases 
of  all  shares  of  stock,  after  making  the 
deduction  under  subparagraph  (2)  of 
this  paragraph,  shall  then  be  appor¬ 
tioned  among  the  members  of  the  affili¬ 
ated  group  which  hold  stock  of  the 
issuing  corporation,  by  allocating  to  each 
such  member  that  proportion  of  the  sum 
of  the  aggregate  bases  so  reduced  which 
the  aggregate  basis  of  the  stock  in  the 
issuing  corporation  held  by  such  mem¬ 
ber  tears  to  the  sum  of  the  aggregate 
bases. 

(4  >  The  aggregate  basis  as  determined 
under  subparagraph  (3)  of  this  para¬ 
graph  for  each  member  of  the  affiliated 
group  shall  then  be  equitably  appor¬ 
tioned  among  the  several  classes  of  stock 
of  the  issuing  corporation  held  by  such 
member  according  to  the  circumstances 
of  the  case — ordinarily  by  allocating  to 
each  c bass  of  such  stock  that  proportion 
of  the  aggregate  basis  which  the  basis 
of  each  class  of  such  stock  held  by  it 
at  the  time  of  the  sale  is  to  the  sum 
of  the  bases  of  the  several  classes  of 
such  stock  held  by  it. 

(5)  The  basis  of  each  share  of  stock 
of  each  class  held  by  a  member  of  the 
affiliated  group  shall  then  be  determined 
by  dividing  the  basis  apportioned  to  such 
class  under  subparagraph  (4)  of  this 
paragraph,  by  the  total  number  of  shares 
of  such  class  held  by  it. 

(c)  Sales  after  selling  corporation  has 
ceased  to  be  member  of  affiliated  group. 
If  the  sale  is  made  after  the  selling  cor¬ 
poration  has  ceased  to  be  a  member 
of  the  affiliated  group,  such  basis  shall 
be  determined  in  accordance  with  para¬ 
graph  (b)  of  this  section,  except  that — 

(1)  The  aggregate  basis  (under  para¬ 
graph  (b)  (1)  of  this  section)  shall  be 
determined  for  all  shares  of  the  issuing 
corporation  held  by  each  member  of  the 
group  immediately  prior  to  the  time  the 
selling  corporation  ceased  to  be  a  mem¬ 
ber  of  the  group  (rather  than  immedi¬ 
ately  prior  to  the  sale) ; 

(2)  The  reduction  (under  paragraph 
(b)  (2)  of  this  section)  with  respect  to 
losses  apportioned  to  stock  sold  or  other¬ 
wise  disposed  of  in  prior  transactions 
shall  be  determined  without  regard  to 
the  transaction  wThich  terminated  the 
affiliation  and  all  subsequent  trans¬ 
actions; 

(3)  The  allocation  (under  paragraph 
(b)  (3)  of  this  section)  shall  be  made  to 
each  member  of  the  group  which  held 
stock  of  the  issuing  corporation  imme¬ 
diately  prior  to  the  time  the  selling  cor¬ 
poration  ceased  to  be  a  member  of  the 
group  (rather  than  to  the  members  hold¬ 
ing  such  stpek  at  the  time  of  the  sale) ; 
and 

(4)  The  basis  of  each  share  of  ^ock 
held  by  the  selling  corporation  (deter¬ 
mined,  as  above,  as  of  the  time  the  selling 
corporation  ceased  to  be  a  member  of 
the  group)  shall  then  be  adjusted  in  ac¬ 
cordance  with  the  Code  (see,  particu¬ 
larly,  sections  111  to  115,  inclusive)  in 
order  to  determine  the  basis  at  the  time 
of  the  sale. 

(d)  Definition  of  “loss"  “ consolidated 
loss,”  and  “net  loss ”  or  “net  operating 
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loss”.  As  used  in  this  section,  the  term 
“loss”  means  the  excess  over  the  gross 
income  of  the  issuing  corporation  of  the 
sum  of  its  allowable  deductions  (not  in¬ 
cluding  any  net  loss  or  net  operating  loss 
deduction)  plus  the  proportionate  part 
properly  attributable  to  such  corporation 
of  the  credits  relating  to  interest  on 
certain  Government  obligations  and  divi¬ 
dends  received  allowable  in  computing 
consolidated  normal-tax  net  income,  the 
consolidated  special  class  net  income,  or 
consolidated  net  income  subject  to  tax; 
the  term  “consolidated  loss’’  means  the 
excess  of  the  sum  of  the  losses,  separately 
computed,  over  the  sum  of  the  normal- 
tax  net  income,  the  special  class  net  in¬ 
come,  or  the  net  income  subject  to  tax, 
separately  computed,  of  the  several 
members  of  the  affiliated  group,  deter¬ 
mined  in  accordance  with  the  provisions 
of  the  Code,  or  the  Revenue  Act,  and 
pursuant  to  the  provisions  of  consoli¬ 
dated  returns  regulations,  applicable  to 
the  period;  and  the  term  “net  loss”  or 
“net  operating  loss”  means  the  net  loss 
or  net  operating  loss,  as  the  case  may  be, 
determined  in  accordance  with  the  pro¬ 
visions  of  the  Code,  or  the  Revenue  Act, 
and  pursuant  to  the  provisions  of  con¬ 
solidated  returns  regulations,  applicable 
to  the  period. 

§  24.35  Sale  of  bonds  or  other  obli¬ 
gations;  basis  for  determining  gain  or 
loss.  In  the  case  of  a  sale  or  other  dis¬ 
position  by  a  corporation,  which  is  (or 
has  been)  a  member  of  an  affiliated 
group  which  makes  (or  has  made)  a 
consolidated  income  tax  or  excess  profits 
tax  return  for  any  taxable  year,  of  bonds 
or  other  obligations  issued  or  incurred 
by  another  member  of  such  group 
(whether  or  not  issued  or  incurred  while 
it  was  a  member  of  the  group  and 
whether  issued  or  incurred  before,  dur¬ 
ing,  or  after  the  taxable  year  1929)  and 
held  by  the  selling  corporation  during 
any  part  of  a  period  for  which  a  consol¬ 
idated  return  is  made  or  required  under 
these  regulations,  the  basis  of  each  bond 
or  obligation,  for  determining  the  gain 
or  loss  upon  such  sale  or  other  disposi¬ 
tion,  determined  in  accordance  with  the 
Code,  but  without  regard  to  any  adjust¬ 
ment  under  the  last  sentence  of  section 
113  (a)  (11),  shall  be  decreased  (except 
as  otherwise  provided  in  this  section)  by 
the  excess,  if  any,  of  the  aggregate  of  the 
deductions  computed  under  paragraph 
(b)  (2)  or  (c)  of  §  24.34  over  the  sum 
of  the  aggregate  bases  of  the  stock  of 
the  debtor  corporation  as  computed 
under  paragraph  (b)  (1)  or  (c)  of 

§  24.34,  as  the  case  may  be,  held  by  the 
members  of  the  group.  The  adjustment 
with  respect  to  so  much  of  such  deduc¬ 
tions  as  is  based  upon  losses  sustained 
during  the  taxable  year  1929  and  subse¬ 
quent  taxable  years  for  which  the  last 
day  prescribed  by  law  for  the  filing  of 
the  return  fell  on  or  before  March  1, 
1945  (the  date  on  which  Treasury  De¬ 
cision  5441  was  filed  with  the  Division  of 
the  Federal  Register),  and  availed  of  on 
consolidated  returns  filed  for  such  years 
shall  be  made  only  in  those  cases  in 
which  the  sales  or  other  disposition  of 
such  bonds  or  other  obligations  resulted 
in  a  loss.  See,  also,  §  24.40,  relating  to 


disallowance  of  loss  upon  intercompany 
bad  debts. 

§  24.26  Limitation  on  allowable  losses 
on  sale  of  stock,  or  bonds  or  other  obliga¬ 
tions — (a)  General  rule.  No  loss  shall 
be  allowed  under  §  24.33,  §  24.34,  or  §  24.35 
upon  the  sale  or  other  disposition  of 
stock  or  bonds  or  obligations  to  the  ex¬ 
tent  that  such  loss  is  attributable  to 

(1)  transfers  of  assets  within  the  affil¬ 
iated  group  (by  sale,  gift,  or  otherwise) 
without  consideration  or  at  markedly 
fictitious  values,  during  the  period  in 
which  the  corporations  were  affiliated 
(whether  or  not  a  consolidated  return 
was  made),  or  (2)  a  distribution  during 
a  period  in  which  the  corporations  were 
affiliated  of  earnings  or  profits  accumu¬ 
lated  prior  to  the  date  upon  which  the 
distributing  corporation  became  a  mem¬ 
ber  of  the  group. 

(b)  Qualification  of  general  rule. 
Paragraph  (a)  of  this  section  shall  not 
be  considered  as  in  any  way  limiting  the 
operation  of  the  provisions  of  the  Code 
relating  to  the  basis  for  determining 
gain  or  loss  upon  the  sale  or  other  dis¬ 
position  of  property  (see  sections  111  to 
115,  inclusive),  but  as  being  in  ampli¬ 
fication  of  and  not  in  substitution  for 
such  provisions;  subject,  however,  to 
this  qualification:  that  to  the  extent  that 
the  transfers  of  assets  referred  to  in 
paragraph  (a)  of  this  section  are  taken 
into  account  under  the  terms  of  the 
Code  in  making  adjustments  in  the  basis, 
such  transfers  will  not  be  taken  into  ac¬ 
count  in  denying  losses  under  paragraph 

(a)  of  this  section. 

§  24  37  Liquidations ;  recognition  of 
gain  or  loss — (a)  During  consolidated  re¬ 
turn  period.  (1)  Gain  or  loss  shall  not 
be  recognized  upon  a  distribution  during 
a  consolidated  return  period,  by  a  mem¬ 
ber  of  an  affiliated  group  to  another 
member  of  such  group,  in  cancellation 
or  redemption  of  all  or  any  portion  of 
its  stock,  except — 

(1)  Where  such  distribution  is  in  com¬ 
plete  liquidation  and  redemption  of  all 
of  its  stock  (whether  in  one  distribution 
or  a  series)  and  of  its  bonds  and  other 
indebtedness,  if  any,  and  falls  without 
the  provisions  of  section  112  (b)  (6) ,  and 
is  the  result  of  a  bona  fide  termination  of 
the  business  and  operations  of  such 
member  of  the  group,  in  which  case 
the  adjustments  specified  in  §§  24.34  and 
24.35  shall  be  made,  and  §  24.36  shall  be 
applicable;  or 

(ii)  Where  such  a  distribution  without 
the  provisions  of  section  112  (b)  (6)  is 
one  made  in  cash  in  an  amount  in  excess 
of  the  adjusted  basis  of  the  stock,  and 
bonds  and  other  indebtedness,  in  which 
case  gain  shall  be  recognized  to  the  ex¬ 
tent  of  such  excess. 

(2)  When  the  business  and  operations 
of  the  liquidated  member  of  the  affiliated 
group  are  continued  by  another  member 
of  the  group,  it  shall  not  be  considered 
a  bona  fide  termination  of  the  business 
and  operations  of  the  liquidated  member. 
With  respect  to  the  acquisition  of  its 
bonds  by  the  issuing  company,  see  §  24.41 

(b) . 

(3)  For  the  purpose  of  determining 
whether  an  affiliated  corporation  receiv¬ 
ing  property  in  a  liquidating  distribution 


qualifies  under  the  provisions  of  section 
112  (b)  (6)  (A),  the  aggregate  amount 
of  the  stock  of  the  liquidated  corporation 
owned  by  the  several  members  of  the 
affiliated  group  on  the  date  of  ths  adop¬ 
tion  of  the  plan  of  liquidation  and  at  all 
times  subsequent  thereto  and  prior  to 
the  receipt  of  the  property  in  liquida¬ 
tion  shall  be  considered  as  owned  by  the 
distributee. 

(b)  After  consolidated  return  period. 
In  case  any  such  distribution  is  made 
after  a  consolidated  return  period, 
whether  in  complete  or  partial  liquida¬ 
tion,  except  a  complete  liquidation 
within  the  provisions  of  section  112  (b) 
(6),  with  respect  to  stock  and  with  re¬ 
spect  to  bonds,  debentures,  notes,  cer¬ 
tificates,  and  other  indebtedness  of  the 
liquidated  corporation  acquired  prior  to 
or  during  any  taxable  year  subsequent 
to  1928  for  which  a  consolidated  income 
or  excess  profits  tax  return  was  filed,  the 
adjustments  specified  in  §§  24.34  and 
24.35  shall  be  made,  and  §  24.36  will  be 
applicable. 

§  24.38  Basis  of  property — (a)  Gen¬ 
eral  rule.  Subject  to  the  provisions  cf 
paragraphs  (b)  and  (c)  of  this  section 
and  except  as  otherwise  provided  in 
§§  24.34  and  24.39,  the  basis  during  a 
consolidated  return  period  for  deter¬ 
mining  the  gain  or  loss  from  the  sale  or 
other  disposition  of  property,  or  upon 
which  exhaustion,  wear  and  tear,  ob¬ 
solescence,  amortization,  and  depletion 
are  to  be  allowed,  shall  be  determined 
and  adjusted  in  the  same  manner  as  if 
the  corporations  were  not  affiliated  (see 
sections  111  to  115,  inclusive),  whether 
such  property  was  acquired  before  or 
during  a  consolidated  return  period. 
Except  as  otherwise  provided  in  §  24.39, 
such  basis  immediately  after  a  consoli¬ 
dated  return  period  (whether  the  affilia¬ 
tion  has  been  broken  or  whether  the 
privilege  of  making  a  consolidated  return 
is  not  exercised)  shall  be  the  same  as 
immediately  prior  to  the  close  of  such 
period. 

(b)  Intercompany  transactions.  The 
basis  prescribed  in  paragraph  (a)  of  this 
section  shall  not  be  affected  by  reason  of 
a  transfer  during  a  consolidated  return 
period,  other  than  upon  liquidation  as 
provided  in  paragraph  (c)  of  this  sec¬ 
tion  (whether  by  sale,  gift,  dividend,  or 
otherwise)  from  a  member  of  the  affili¬ 
ated  group  to  another  member  of  such 
group. 

(c)  Basis  after  liquidation.  (1) 
Where  property  is  acquired  upon  a  dis¬ 
tribution  described  in  §  24.37  (a)  in 
which  gain  or  loss  is  recognized  to  the 
distributee,  the  basis  of  such  property 
shall  be  its  fair  market  value  at  date  of 
acquisition. 

(2)  Where  property  is  acquired  upon 
a  distribution  in  which  gain  or  loss  to  the 
distributee  is  not  recognized  pursuant  to 
the  provisions  of  section  112  (b)  (6),  the 
basis  of  such  property  shall  be  the  same 
as  it  would  be  in  the  hands  of  the  trans¬ 
feror. 

(3)  Where  property  is  acquired  upon  a 
distribution  (not  a  complete  liquidation 
within  the  provisions  of  section  112  (b) 
(6))  in  which  gain  or  loss  to  the  dis¬ 
tributee  is  not  recognized  as  provided  in 
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§  24.37  (a>,  the  basis  of  such  property 
shall  be  the  same  as  the  basis  (deter¬ 
mined  in  accordance  with  sections  111  to 
115,  inclusive,  and  §§  24.34  and  24.35)  of 
the  stock  and  the  bonds  and  other  obli¬ 
gations  exchanged  therefor,  adjusted 
for — 

(i)  The  transfer  of  assets  within  the 
affiliated  group  by  the  distributing  cor¬ 
poration  (by  sale,  gift,  or  otherwise) 
without  consideration  or  at  markedly 
fictitious  values,  during  the  period  for 
which  the  corporations  were  affiliated 
(whether  or  not  a  consolidated  return 
was  made) ; 

(ii)  Distributions  during  a  period  in 
which  the  corporations  were  affiliated 
of  earnings  or  profits  accumulated  prior 
to  the  date  upon  which  the  distributing 
corporation  became  a  member  of  the 
group;  and 

<iu)  Cash  received  in  the  distribution. 
(4)  Where  property  was  acquired 
upon  a  distribution  in  which  gain  or  loss 
to  the  distributee  was  recognized  pur¬ 
suant  to  the  provisions  of  section  112 

(b)  (7),  or  the  corresponding  provisions 
of  the  Revenue  Act  of  1938,  the  basis 
of  such  property  shall  be  the  same  as 
the  basis  (determined  in  accordance 
with  sections  111  to  115.  inclusive,  and 
§  24  34)  of  the  stock  exchange  therefor, 
adjusted  for — 

<i)  The  transfer  of  assets  within  the 
affiliated  group  by  the  distributing  cor¬ 
poration  (by  sale,  gift,  or  otherwise) 
without  consideration  or  at  markedly 
fictitious  values,  during  the  period  for 
which  the  corporations  were  affiliated 
(whether  or  not  a  consolidated  return 
was  made) ; 

(ii)  Distribution  during  a  consoli¬ 
dated  return  period  of  earnings  or 
profits  accumulated  prior  to  the  date 
upon  which  the  distributing  corporation 
became  a  member  of  the  group; 

(iii)  Cash  received  in  the  distribu¬ 
tion;  and 

(iv)  The  amount  of  gain  recognized 
to  the  distributee  in  the  liquidation. 

(d)  Basis  not  affected  by  acquisition 
or  sale  of  stock.  Neither  the  acquisition 
of  stock  of  a  corporation  nor  its  sale 
or  other  disposition  shall  affect  the  bacis 
of  the  property  of  such  corporation  for 
determining  gain  or  loss  or  upon  which 
exhaustion,  wear  and  tear,  obsolescence, 
amortization,  and  depletion  are  to  be 
allowed. 

§  24.39  Inventories — (a)  Consolidated 
return  for  first  year  of  affiliation.  If  the 
income  of  an  affiliated  corporation  is 
included  in  a  consolidated  return  for  the 
period  immediately  following  the  date 
upon  which  such  corporation  became  a 
member  of  the  affiliated  group,  the  value 
of  its  opening  inventory  to  be  used  in 
computing  the  consolidated  net  income 
shall  be  the  proper  value  of  the  closing 
inventory  used  in  computing  its  net  in¬ 
come  for  the  preceding  taxable  year. 

(b)  Consolidated  return  after  sepa¬ 
rate  return  by  affiliates.  If  a  corporation 
which  is  a  member  of  the  affiliated  group 
for  the  first  consolidated  return  period 
was  a  member  of  the  group  in  the  pre¬ 
ceding  taxable  year,  the  value  of  its 
opening  inventory  to  be  used  in  com¬ 
puting  the  consolidated  net  income  for 
the  first  consolidated  return  period  shall 


be  the  proper  value  of  the  closing  in¬ 
ventory  used  in  computing  its  net  in¬ 
come  for  the  preceding  taxable  year 
decreased  in  the  amount  of  profits  or  in¬ 
creased  in  the  amount  of  losses  reflected 
in  such  inventory  which  arose  in  trans¬ 
actions  between  members  cf  the  affiliated 
group  and  which  have  not  been  realized 
by  the  group  through  final  transactions 
with  persons  other  than  members  of  the 
group. 

(c)  Separate  returns  made  after  con¬ 
solidated  returns.  If  a  corporation 
which  was  a  member  of  an  affiliated 
group  in  a  consolidated  return  period 
makes  or  is  required  to  make  a  separate 
return  for  the  succeeding  taxable  year, 
the  value  of  its  opening  inventory  to  be 
used  in  computing  its  net  income  for 
such  succeeding  taxable  year  shall  be 
the  proper  value  of  its  closing  inventory 
used  in  computing  consolidated  net  in¬ 
come  for  the  last  consolidated  return 
period  increased  in  the  amount  of  profits 
or  decreased  in  the  amount  of  losses 
eliminated  in  the  computation  of  such 
inventory  as  profits  or  losses  arising  in 
transactions  between  members  of  the 
affiliated  group,  but  in  an  amount  not 
exceeding,  in  the  case  of  profits,  either 
the  amount  of  profits  arising  from  such 
intei’company  transactions  reflected  in 
the  closing  inventory  of  such  corporation 
for  such  succeeding  taxable  year  or  the 
amount  of  such  intercompany  profits 
eliminated  from  its  opening  inventory 
for  its  first  consolidated  return  period 
pursuant  to  the  provisions  of  paragraph 
(b)  of  this  section,  and  not  exceeding, 
in  the  case  of  losses,  either  the  amount 
of  losses  arising  from  intercompany 
transactions  reflected  in  the  closing  in¬ 
ventory  for  such  corporation  for  such 
succeeding  taxable  year  or  the  amount 
of  such  intercompany  losses  eliminated 
from  its  opening  inventory  for  its  first 
consolidated  return  period  pursuant  to 
the  provisions  of  paragraph  (b)  of  this 
section. 

(d)  Years  in  consolidated  base  period, 
etc.  For  each  of  the  years  in  the  con¬ 
solidated  recent  loss  period,  in  the  con¬ 
solidated  base  period,  or  in  any  other 
period  involved  in  the  computation  of 
the  consolidated  average  base  period  net 
income,  proper  adjustment  with  respect 
to  unrealized  profits  or  losses  in  trans¬ 
actions  between  members  of  the  affiliated 
group  (including  any  component  cor¬ 
poration  of  any  such  member  as  defined 
in  section  461)  which  were  affiliated  with 
each  other  during  such  year  shall  be 
made  in  the  opening  and  closing  inven¬ 
tories  of  each  such  affiliated  corporation. 

§  24.40  Bad  debts — (a)  Deduction 
during  consolidated  return  period.  No 
deduction  shall  be  allowed  during  a  con¬ 
solidated  return  period  to  any  member 
of  the  affiliated  group  on  account  of 
worthlessness  in  whole  or  in  part  of  any 
obligation  (including  accounts  receivable, 
bonds,  notes,  debts,  and  claims  of  what¬ 
soever  nature)  of  any  other  corporation 
which  was  a  member  of  the  group  as  of 
the  last  day  of  the  taxable  year  or  which 
was  liquidated  by  the  group  during  such 
year,  except  as  a  loss  resulting  from  a 
bona  fide  termination  of  the  business 
and  operations  of  such  other  corporation, 
whether  in  liquidation  or  otherwise,  in 


which  case  the  loss  shall  be  computed 
subject  to  the  adjustments  specified  in 
§  24.35,  and  the  provisions  of  §  24.36  shall 
be  applicable. 

(b)  Limitation  of  allowance  after  con¬ 
solidated  return  period.  With  respect  to 
obligations  (including  accounts  receiv¬ 
able)  of  a  member  of  an  affiliated  group 
acquired  in  any  way  by  another  member 
of  the  group  prior  to  or  during  any  tax¬ 
able  year  subsequent  to  1928  for  which  a 
consolidated  income  or  excess  profits  tax 
return  was  filed,  the  adjustments  pre¬ 
scribed  with  respect  to  the  allowance  of 
losses  upon  the  sale  of  bonds  shall  be 
applicable  to  the  allowance  of  any  bad 
debt  deduction  for  any  period  subsequent 
to  the  consolidated  return  period.  See 
§  24.35. 

§  24.41  Sale  and  retirement  by  cor¬ 
poration  of  its  borids — (a)  Issued  at  dis¬ 
count  or  premium.  If  a  corporation 
which  during  any  taxable  year  has  been 
a  member  of  an  affiliated  group  which 
makes  or  is  required  to  make  a  consoli¬ 
dated  return,  has  issued  its  bonds  at  a 
discount  or  premium  (whether  or  not 
during  a  consolidated  return  period), 
deduction  will  be  allowed  for  the  amorti¬ 
zation  of  the  discount,  and  income  in¬ 
cluded  for  the  amortization  of  the  pre¬ 
mium,  in  the  same  manner,  to  the  same 
extent,  and  upon  the  same  conditions 
as  if  the  corporation  had  never  been 
affiliated,  except  that  no  deduction  for 
amortization  of  discount  shall  be  al¬ 
lowed,  and  no  income  shall  be  included 
for  amortization  of  premium,  during  a 
period  for  which  a  consolidated  return 
is  made,  on  bonds  of  one  member  of  the 
group  owned  by  another  member  of  the 
group. 

(b)  Acquisition  of  bonds  by  issuing 
company.  If  a  corporation  which  has 
been  a  member  of  an  affiiliated  group 
which  makes  or  is  required  to  make  a 
consolidated  return,  acquires  its  bonds 
(whether  or  not  from  another  member 
of  such  group  and  whether  or  not  dur¬ 
ing  a  consolidated  return  period),  gain 
or  loss  shall  be  recognized  in  the  same 
manner,  to  the  same  extent,  and  upon 
the  same  conditions  as  if  the  corporation 
had  never  been  affiliated,  except  that,  if 
such  bonds  are  acquired  from  another 
member  of  the  group  during  a  consoli¬ 
dated  return  period,  and  in  a  transac¬ 
tion  other  than  a  distribution  in  a  liqui¬ 
dation  in  which  gain  or  loss  to  the  dis¬ 
tributee  is  recognized  pursuant  to  §  24  37 
(a),  in  determining  the  gain  or  loss  to 
the  issuing  company  from  such  ac¬ 
quisition,  the  basis  thereof  to  such  other 
member  of  the  group  shall  be  deemed 
the  purchase  price. 

§  24.42  Capital  loss  limitations  and 
carry -ever,  (a)  The  provisions  of  sec¬ 
tions  23  (g)  and  (k),  117  (d),  (e),  and 
(j),  122  (d),and  204  (c)  (5) ,  with  respect 
to  gains  and  losses  from  sales  or  ex¬ 
changes  of  capital  assets  shall  be  applied, 
in  respect  of  such  gains  and  losses  sus¬ 
tained  during  a  consolidated  return 
period  as  if  the  affiliated  group  were  the 
taxpayer. 

(b  With  respect  to  a  net  capital  loss 
sustained  by  a  corporation  in  a  taxable 
year  prior  to  the  first  consolidated  re¬ 
turn  period  in  respect  of  which  its 
income  is  included  in  a  consolidated 
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return,  such  loss  (in  an  amount  not  in 
excess  of  the  net  capital  gain  of  such 
corporation  for  succeeding  consolidated 
return  periods)  shall,  for  the  purposes  of 
section  117  (e),  relating  to  net  capital 
loss  carry-overs,  be  treated  as  if  such 
net  capital  loss  had  been  sustained  by 
the  affiliated  group. 

(c)  A  consolidated  net  capital  loss  of 
an  affiliated  group  for  a  consolidated  re¬ 
turn  period  shall  be  considered  as  a  con¬ 
solidated  short-term  capital  loss  in 
subsequent  consolidated  return  periods 
notwithstanding  that  one  or  more  cor¬ 
porations,  members  of  the  group  in  the 
taxable  year  in  which  such  loss  was 
sustained,  make  separate  returns  for 
subsequent  taxable  years  (or  join  in  a 
consolidated  return  made  by  another 
affiliated  group),  but  only  to  the  extent 
that  such  consolidated  net  capital  loss 
is  not  attributable  to  such  corporations; 
and  such  portion  of  such  consolidated 
net  capital  loss  as  is  attributable  to  the 
several  corporations  making  separate  re¬ 
turns  (or  joining  in  a  consolidated  re¬ 
turn  made  by  another  affiliated  group) 
for  a  subsequent  taxable  year  shall  be 
considered  as  a  short-term  capital  loss 
in  such  separate  returns,  or  in  such  con¬ 
solidated  return  of  the  other  affiliated 
group,  but  only  to  the  extent  that  such 
portion  of  such  consolidated  net  capital 
loss  was  not  absorbed  in  intervening 
taxable  years  by  net  capital  gains,  con¬ 
solidated  or  separate,  as  the  case  may 
be.  Any  net  capital  loss  sustained  by 
a  corporation  prior  to  the  first  taxable 
year  in  respect  of  which  its  income  is 
included  in  the  consolidated  return  shall 
be  considered  as  a  short-term  capital 
loss  in  the  separate  return  of  such  cor¬ 
poration  (or  the  consolidated  return  of 
another  affiliated  group  of  which  it  be¬ 
comes  a  member)  for  a  subsequent  tax¬ 
able  year  for  which  it  makes  a  separate 
return  or  joins  in  a  consolidated  return 
of  another  group,  but  only  to  the  extent 
that  such  net  capital  loss  was  not  ab¬ 
sorbed  in  intervening  taxable  years  by 
net  capital  gains,  consolidated  or  sepa¬ 
rate,  as  the  case  may  be. 

§  24.43  Credit  for  foreign  taxes.  The 
credit  allowed  to  an  affiliated  group  for 
taxes  paid  or  accrued  during  the  con¬ 
solidated  return  period  to  any  foreign 
country  or  to  any  possession  of  the 
United  States  (under  section  131)  shall 
be  computed  and  allowed  as  if  the 
affiliated  group  were  the  taxpayer,  and 
as  if  the  aggregate  taxes  paid  by  the 
several  members  of  the  group  and  the 
credits  allowed  with  respect  to  such  pay¬ 
ments  were  payments  made  by  and 
credits  allowed  to  the  group. 

§  24.44  Methods  of  accounting — (a) 
In  general.  All  members  of  the  affiliated 
group  shall  adopt  that  method  of  ac¬ 
counting  which  clearly  reflects  the  con¬ 
solidated  net  income.  A  method  of 
accounting  which  does  not  treat  with 
reasonable  consistency  all  items  of  gross 
income  and  deductions  of  the  various 
members  of  the  group  shall  not  be  re¬ 
garded  as  clearly  reflecting  the  consoli¬ 
dated  net  income.  For  example,  one 
member  of  the  group  will  not  be  per¬ 
mitted  to  report  items  of  income  or 
deductions  on  the  cash  method  of  ac¬ 
counting,  while  another  member  of  the 


same  group  reports  the  same  or  similar 
items  on  the  accrual  method.  The  pro¬ 
visions  of  this  paragraph  are  subject  to 
the  exceptions  stated  in  paragraph  «te) 
of  this  section. 

(b)  Combination  of  methods.  If  the 
members  of  an  affiliated  group  have 
established  different  methods  of  account¬ 
ing,  each  member  may  retain  such 
method  with  the  consent  of  the  Com¬ 
missioner,  provided  that  the  consoli¬ 
dated  net  income  and  the  consolidated 
section  433  (a)  excess  profits  net  income 
are  clearly  reflected;  And  provided  fur¬ 
ther,  That  intercompany  transactions 
affecting  such  consolidated  items  shall 
be  eliminated,  and  adjustments  on  ac¬ 
count  of  such  transactions  shall  be  made 
with  reference  to  a  uniform  method  of 
accounting  to  be  selected  by  the  mem¬ 
bers  of  the  group  with  the  consent  of 
the  Commissioner. 

(c)  Change  to  accrual  method.  In 
the  case  of  a  corporation  which  previ¬ 
ously  has  reported  its  income  (whether 
in  a  separate  or  a  consolidated  return) 
in  accordance  with  a  method  other  than 
the  accrual  method  and  is  required 
under  this  section  to  report  its  income 
for  the  taxable  year  under  the  accrual 
method,  items  of  income  which  accrued 
prior  to  the  taxable  year  but  were  prop¬ 
erly  omitted  in  the  determination  of  net 
income  under  the  method  of  accounting 
formerly  followed  shall  be  included  in 
the  income  for  the  taxable  year  of  the 
change  in  accounting  method,  and  items 
of  income  which  were  properly  included 
in  the  determination  of  net  income 
under  the  method  of  accounting  for¬ 
merly  followed  shall  not  be  included  in 
the  income  for  the  taxable  year  of  the 
change  or  any  subsequent  year.  In  such 
a  case,  deductions  which  accrued  prior 
to  the  taxable  year  but  which  were  prop¬ 
erly  omitted  in  the  determination  of  net 
income  under  the  method  of  accounting 
formerly  followed  shall  be  allowed  for 
the  taxable  year  of  the  change  in  ac¬ 
counting  method,  and  deductions  which 
were  properly  included  in  the  determi¬ 
nation  of  net  income  under  the  method 
of  accounting  formerly  followed  shall 
not  be  allowed  in  the  determination  of 
net  income  for  the  taxable  year  of  the 
change  or  any  subsequent  year. 

[F.  R.  Doc.  51-5348;  Filed,  May  7,  1951; 
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[  26  CFR,  Part  411  1 

Payment  of  Employers’  Tax  and  Em¬ 
ployees’  Tax  Under  the  Railroad 
Retirement  Tax  Act 

NOTICE  OF  PROPOSED  RULE  MAKING  WITH 
RESPECT  TO  USE  OF  FEDERAL  RESERVE 
BANKS  AND  AUTHORIZED  COMMERCIAL 
BANKS 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  below  in  tentative  form  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per¬ 


taining  thereto  w’hich  are  submitted  in 
writing  in  duplicate  to  the  Commissioner 
of  Internal  Revenue,  Washington  25, 
D.  C.,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  sections  1535  and 
3791  of  the  Internal  Revenue  Code  (53 
Stat.  183,  467;  26  U.  S.  C.  1535,  3791). 

[seal]  Geo.  J.  Schoeneman, 

Commissioner  of  Internal  Revenue. 

Regulations  114  (26  CFR  Part  411)  are 
hereby  amended  as  follows: 

Paragraph  1.  Immediately  preceding 
§  411.601,  the  row  of  asterisks  following 
the  provisions  of  paragraph  (1)  of  sec¬ 
tion  3310  (f)  of  the  Internal  Revenue 
Code,  added  by  Treasury  Decision  5794, 
approved  July  6,  1950,  is  striken,  and 
the  following  provisions  of  law,  being 
paragraph  (2)  of  such  section  3310  (f), 
are  inserted  in  lieu  thereof : 

(2)  Use  of  Government  depositaries.  The 
Secretary  may  authorize  Federal  Reserve 
banks,  and  incorporated  banks  or  trust  com¬ 
panies  which  are  depositaries  or  financial 
agents  of  the  United  States,  to  receive  any 
tax  imposed  by  this  title,  in  such  manner,  at 
such  times,  and  under  6uch  conditions  as 
he  may  prescribe;  and  he  shall  prescribe  the 
manner,  times,  and  conditions  under  which 
the  receipt  of  6uch  tax  by  such  banks  and 
trust  companies  is  to  be  treated  as  payment 
of  such  tax  to  the  collector. 

Par.  2.  Immediately  after  §  411  606, 
the  following  new  section  is  inserted; 

§  411.606a  Use  of  Federal  Reserve 
banks  and  authorized  commercial  banks 
in  connection  with  payment  of  employ¬ 
ers’  tax  and  employees’  tax  with  respect 
to  compensation  paid  on  or  after  July  1, 
1951 — (a)  In  general.  If  the  amount  of 
employees’  tax  deducted  during  a  cal¬ 
endar  month  after  June  30,  1951,  plus 
the  amount  of  employers’  tax  imposed 
for  such  month,  exceeds  $100  in  the  case 
of  an  employer,  it  will  be  the  duty  of 
such  employer  to  deposit  the  aggregate 
amount  of  such  taxes  with  a  Federal  Re¬ 
serve  bank.  The  employer,  at  his  elec¬ 
tion,  may  forward  the  remittance  to  a 
commercial  bank  authorized  by  the  Sec¬ 
retary  of  the  Treasury  to  accept  remit¬ 
tances  of  the  aforementioned  taxes  for 
transmission  to  a  Federal  Reserve  bank. 
If  a  portion  of  the  aforementioned  taxes 
for  a  calendar  month  is  reportable  under 
§  411.601  on  the  return  on  Form  CT-1 
for  the  tax-return  period  immediately 
preceding  such  month,  it  will  be  the  duty 
of  the  employer  to  deposit  such  portion 
in  the  same  manner  as  if  it  were  for  the 
last  calendar  month  in  such  tax-return 
period,  except  that  no  deposit  shall  be 
made  for  a  calendar  month  prior  to  July 
1,  1951. 

(b)  Procedure.  The  deposit  of  the 
taxes  for  the  first  or  second  calendar 
month  of  a  tax-return  period  shall  be 
made  on  or  before  the  fifteenth  day  after 
the  close  of  the  month  for  which  the 
deposit  is  made.  The  deposit  of  the 
taxes  for  the  third  calendar  month  of  a 
tax-return  period  shall  be  made  on  or 
before  the  last  day  of  the  first  calendar 
month  following  the  close  of  such  pe¬ 
riod.  Each  deposit  shall  be  accom¬ 
panied  by  a  Railroad  Retirement  Deposi- 
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tary  Receipt  (Form  515),  which  shall  bo 
prepared  in  accordance  with  the  instruc¬ 
tions  applicable  thereto.  After  the  Fed¬ 
eral  Reserve  bank  has  validated  the 
depositary  receipt,  such  depositary  re¬ 
ceipt  will  be  returned  to  the  employer. 
Every  employer  making  deposits  pur¬ 
suant  to  this  section  shall  attach  to  his 
return  on  Form  CT-1  for  the  tax-return 
period  with  respect  to  which  such  de¬ 
posits  are  made,  in  part  or  full  payment 
of  the  taxes  shown  thereon,  depositary 
receipts  so  validated.  If  the  taxes  due 
for  such  tax-return  period  exceed  the 
aggregate  amount  of  the  depositary  re¬ 
ceipts  so  attached,  the  employer  shall 
pay  to  the  collector  the  balance  due.  If 
the  aggregate  amount  of  such  depositary 
receipts  exceeds  such  taxes,  a  credit  or 
refund  may  be  obtained;  and  in  the 
event  a  credit  is  taken  on  the  return  on 
Form  CT-1  for  a  subsequent  quarter, 
the  employer  shall  reduce  the  amount 
of  the  deposit  otherwise  required  under 
paragraph  (a)  of  this  section  for  one 
of  the  months  of  such  subsequent  quar¬ 
ter  by  the  amount  of  such  credit. 

(c)  Pi ocurement  of  prescribed  form. 
Initially,  Form  515,  Railroad  Retirement 
Depositary  Receipt,  will  so  far  as  possible 
be  furnished  the  employer  by  the  collec¬ 
tor.  An  employer  not  supplied  with  the 
proper  form  should  make  application 
therefor  to  the  collector  in  ample  time 
to  have  such  form  available  for  use  in 
making  his  initial  deposit  within  the 
time  prescribed  in  this  section.  There¬ 
after  a  blank  form  will  be  sent  to  the 
employer  by  the  Federal  Reserve  bank 
when  returning  the  validated  depositary 
receipt.  An  employer  may  secure  addi¬ 
tional  forms  from  a  Federal  Reserve 
bank  by  applying  therefor  and  advising 
the  bank  of  the  identification  number 
to  be  shown  on  his  depositary  receipts. 
The  identification  number  to  be  shown 
by  an  employer  on  each  depositary  re¬ 
ceipt  should  be  the  same  as  the  identi¬ 
fication  number  required  to  be  shown 
by  the  employer  on  each  quarterly  re¬ 
turn,  Form  841,  to  be  filed  writh  the 
collector  pursuant  to  Regulations  116 
(26  CFR  Part  405) ,  relating  to  the  collec¬ 
tion  of  income  tax  at  source  on  wages. 
The  address  of  the  employer,  as  shown 
on  each  depositary  receipt,  should  be  the 
address  to  which  the  receipt  should  be 
returned  following  validation  by  the 
Federal  Reserve  bank. 

IF.  R.  Doc.  51-5318;  Filed,  May  7,  1951; 
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department  of  agriculture 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  936  ] 

H/ndling  of  Hops  Grown  in  Oregon, 
California,  Washington,  and  Idaho  and 
of  Hop  Products  Produced  Therefrom 
in  These  States 

MINIMUM  STANDARDS  OF  QUALITY 

Notice  is  hereby  given  that  the  Depart¬ 
ment  is  considering  the  issuance  of  the 
proposal  herein  set  forth  in  accordance 
with  the  provisions  of  Marketing  Agree¬ 
ment  No.  107  and  Order  No.  86,  regulat¬ 


ing  the  handling  of  hops  grown  in  Ore¬ 
gon,  California,  Washington,  and  Idaho, 
and  of  hop  products  produced  therefrom 
in  these  States  (7  CFR  Part  886),  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1837,  as  amended  (7 
U.  S.  C.  601  et  seq.). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  consid¬ 
eration  in  connection  with  the  proposal 
should  forward  the  same  to  the  Di¬ 
rector,  Fruit  and  Vegetable  Branch,  Pro¬ 
duction  and  Marketing  Administration, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  in  sufficient 
time  to  be  received  not  later  than  the 
close  of  business  on  the  thirtieth  day 
after  publication  of  this  notice  in  the 
Federal  Register. 

The  Hop  Control  Board,  the  adminis¬ 
trative  agency  established  pursuant  to 
the  provisions  of  the  aforesaid  market¬ 
ing  agreement  and  order,  at  a  meeting 
in  San  Francisco  on  July  21-22,  1950.  by 
unanimous  resolution,  requested  action 
by  the  Secretary  to  change  the  minimum 
standards  of  quality  for  hops  from  15 
percent  to  10  percent  leaf  and  stem  con¬ 
tent.  Pursuant  to  advice  from  the  De¬ 
partment  that  additional  evidence  in 
regard  to  the  desirability  of  changing 
the  minimum  standards  w’ould  be  neces¬ 
sary  before  a  proposed  rule  could  be  is¬ 
sued,  the  Board  on  December  29,  1950, 
invited  hop  growers,  dealers,  and  brew¬ 
ers  to  submit  written  evidence  during 
January  1951  to  the  Department  as  to 
the  propriety  or  impropriety  of  a  change 
in  the  minimum  standards.  The  De¬ 
partment  received  130  statements  from 
brewers  and  hop  dealers  favoring  the 
change  recommended  by  the  Eoard  in 
regard  to  minimum  standards.  Only  one 
communication  in  opposition  to  the  rec¬ 
ommended  change  was  received.  Evi¬ 
dence  submitted  was  generally  to  the 
effect  that  excessive  leaf  and  stem  con¬ 
tent  of  hops  imparts  a  harsh  or  bitter 
flavor  to  the  fermented  malt  beverage 
produced,  and  hops  with  more  than  10 
percent  leaf  and  stem  content  are  there¬ 
fore  unacceptable  to  brewers;  that  fer¬ 
mented  malt  beverage  produced  with 
such  hops  are  unacceptable  to  the  pub¬ 
lic;  and  that  hops  with  more  than  10 
percent  leaf  and  stem  content  in  some 
instances  have  clogged  valves  and  other¬ 
wise  interfered  with  brewing  operations, 
making  it  difficult  to  obtain  a  uniform 
product. 

A  report  of  the  Grain  Branch,  Pro¬ 
duction  and  Marketing  Administration, 
United  States  Department  of  Agricul¬ 
ture,  which  operates  the  inspection  serv¬ 
ice  on  hops,  shows  the  average  leaf  and 
stem  content  for  hops  of  the  1946,  1947, 
1948,  1949,  and  1950  crops,  respectively, 
was  as  follows:  6.05  percent,  6.42  per¬ 
cent,  5.75  percent,  3.91  percent,  and  3.9 
percent.  For  the  five  years  indicated, 
4.5  percent,  8.1  percent,  1.4  percent,  0.2 
percent,  and  0.1  percent,  of  the  respec¬ 
tive  crops  contained  leaves  and  stems 
in  excess  of  10  percent. 

The  proposal  is  as  follows: 

(a)  The  initial  standards  and  re¬ 
quirements  in  §  986.5  (a)  (2)  of  Market¬ 
ing  Agreement  No.  107  and  Order  No. 
86  (14  F.  R.  3660)  shall  be  superseded  at 
12:01  a.  m.,  P.  s.  t.  August  1,  1951,  in 
respect  to  hops  of  the  1951  and  subse¬ 


quent  crops,  by  the  standards  of  quality 
and  requirements  set  forth  in  (b)  hereof. 

(b)  Standards  of  quality  and  require¬ 
ments.  Until  such  time  as  other  stand¬ 
ards  and  requirements  are  prescribed 
under  this  section,  no  hops  of  the  1951 
and  subsequent  crops  shall  be  deemed 
merchantable  or  entitled  to  certification 
which  contain  more  than  10  percent  by 
weight  of  leaves  and  stems  as  defined  in 
§  986.5  (a)  (1)  of  said  agreement  and 
order  and  as  determined  by  the  Federal- 
State  inspection  service. 

Issued  at  Washington,  D.  C.,  this,  2d 
day  of  May  1951. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

(F.  R.  Doc.  51-5324;  Filed,  May  7,  1951; 
8:54  a.  m.] 

DEPARTMENT  Or  COMMERCE 

Civil  Aeronautics  Administration 
[  14  CFR,  Part  61 2  1 

Aeronautical  Fixed  Communications 

NOTICE  OF  PROPOSED  RULE  MAKING 

Part  612  was  published  on  August  25, 
1950,  in  15  F.  R.  5701.  Notice  is  hereby 
given  that  adoption  of  the  following  re¬ 
vision  of  that  part  is  contemplated.  All 
interested  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  by  the  Administrator  of 
Civil  Aeronautics  in  connection  with  the 
proposed  revision  shall  send  them  to  the 
Civil  Aeronautics  Administration,  Office 
of  Federal  Airways,  Washington  25,  D.  C., 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Part  612 — Aeronautical  Fixed 
Communications 

Sec. 

612.1  Basis  and  purpose. 

612.2  Acceptability  of  messages. 

612.3  Assessment  of  fees. 

612.4  Methods  of  payment. 

612.5  Priority  of  transmission. 

Authority:  §§  612.1  to  612.5  Issued  under 
see.  205,  52  Stat.  984,  as  amended,  sec.  10,  62 
Stat.  453;  49  U.  S.  C.  and  Sup.,  425,  1159. 
Interpret  or  apply  secs.  £01,  302,  52  Stat. 
985,  sec.  606,  56  Stat.  1067;  49  U.  S.  C.  451, 
452,  5  U.  S.  C.  606. 

§  612.1  Basis  and  purpose.  The  pur¬ 
pose  of  this  part  is  to  prescribe  the  types 
of  messages  pertaining  to  international 
or  overseas  aircraft  operations  which 
will  be  accepted  for  transmission  by 
CAA  communications  stations  and  the 
fees  which  will  be  assessed  for  the  trans¬ 
mission  of  certain  types  of  these  mes¬ 
sages  on  an  interim  basis  pending  the 
results  of  the  studies  now  in  progress  by 
the  International  Civil  Aviation  Organi¬ 
zation  and  International  Telecommuni¬ 
cations  Union  with  respect  to  Resolu¬ 
tions  8  and  11  of  the  International 
Telegraph  Regulations,  Paris  1949  Revi¬ 
sion.  The  basis  for  the  part  is  found  in 
sections  301  and  302  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended,  and 
section  10  of  the  International  Aviation 
Facilities  Act  of  1948. 

§  612.2  Acceptability  of  messages. 
(a)  CAA  Overseas  Foreign  Aeronautical 
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Communications  Stations  and  CAA  In¬ 
terstate  Airway  Communications  Sta¬ 
tions  located  in  territory  (including 
Alaska)  outside  the  continental  United 
States,  will  accept  for  transmission  mes¬ 
sages  regarding  international  or  overseas 
operations  where  such  messages  are  of 
the  following  types: 

(1)  Messages  which  concern  an  air¬ 
craft,  ship,  other  vehicle,  or  person,  that 
is  in  danger  and  requires  immediate  as¬ 
sistance. 

(2)  Air  traffic  control  messages. 

(3)  Aircraft  movement  messages. 

(4)  Messages  of  immediate  safety  con¬ 
cern  to  an  aircraft  in  flight  or  about  to 
depart. 

(5)  Meteorological  messages  ex¬ 
changed  between  meteorological  offices 
or  ones  whiclj  request  or  contain  mete¬ 
orological  observations. 

(6)  Notices  to  airmen. 

(7)  Messages  concerning  public  air¬ 
craft. 

(8)  Messages  dealing  with  the  opera¬ 
tion  of  air  navigation  facilities. 

(9)  Messages  exchanged  between  pub¬ 
lic  officials  connected  with  civil  aviation. 

(10)  Messages  which  contain  data 
necessary  for  weight  and  balance  com¬ 
putation  with  regard  to  specific  flights. 

(11)  Messages  concerning  changes  in 
aircraft  operating  schedules  to  become 
effective  within  72  hours  after  the  mes¬ 
sage  is  filed. 

(12)  Messages  concerning  the  servic¬ 
ing  of  aircraft,  or  concerning  parts  or 
materials  required  for  aircraft,  when 
the  aircraft  is  actually  in  flight  or  is 
scheduled  for  flight  within  48  hours. 

(13)  Messages  concerning  non-routine 
landings  to  be  made  by  aircraft  actually 
In  flight. 

(14)  Messages  concerning  the  pre¬ 
flight  arrangement  of  air  navigation 
services  and  operational  servicing  for 
non-scheduled  or  irregular  operations  of 
aircraft,  filed  within  48  hours  of  pro¬ 
posed  time  of  departure. 

(15)  Reservation  messages  originated 
by  an  airline  operating  agency  to  secure 
space  required  in  a  public  transport  air¬ 
craft  scheduled  to  depart  within  72 
hours  after  the  message  is  filed. 

(b)  CAA  Interstate  Airway  Commu¬ 
nications  Stations  located  within  the 
continental  United  States  (excluding 
Alaska)  will  accept  for  transmission 
messages  regarding  international  or 
overseas  operations  where  such  messages 
are  of  the  types  listed  in  paragraph  (a) 

(1)  through  (9)  of  this  section. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Wyoming 

STOCK  DRIVEWAY  WITHDRAWAL  NO.  188, 
WYOMING  NO.  81,  MODIFIED 

May  2,  1951. 

By  virtue  of  the  authority  contained  in 
section  10  of  the  act  of  December  29, 1916 


(c)  Where  adequate  non-government 
communication  facilities  are  not  avail¬ 
able,  CAA  Overseas  Foreign  Aeronauti¬ 
cal  Communications  Stations,  and  CAA 
Interstate  Airway  Communications  Sta¬ 
tions  located  in  territory  (including 
Alaska)  outside  the  continental  United 
States,  will  accept  messages  originated 
by  an  airline  operating  agency  where 
such  messages  relate  to  international  or 
overseas  operations  and  contain  matter 
concerning  the  following: 

(1)  Messages  concerning  changes  in 
aircraft  operating  schedules  to  become 
effective  more  than  72  hours  after  the 
message*  is  filed. 

(2)  Messages  concerning  the  servicing 
of  aircraft,  or  concerning  parts  or  mate¬ 
rials  required  for  aircraft,  when  the  air¬ 
craft  is  not  actually  in  flight  or  is  not 
scheduled  for  flight  within  48  hours. 

(3)  Messages  concerning  the  pre¬ 
flight  arrangement  of  air  navigation 
services,  and  operational  servicing  for 
non-scheduled  or  irregular  operations  of 
aircraft,  filed  more  than  48  hours  prior 
to  the  proposed  time  of  departure. 

(4)  Reservation  messages  originated 
by  an  airline  operating  agency  to  secure 
space  required  in  a  public  transport  air¬ 
craft  scheduled  to  depart  more  than  72 
hours  after  the  message  is  filed. 

(5)  Parts,  equipment  or  supplies  re¬ 
quired  for  other  than  aircraft  or  air  navi¬ 
gation,  communication  and  other  essen¬ 
tial  ground  facilities. 

( 6 )  Train  reservations  or  hotel  accom¬ 
modations  for  passengers  or  agency  per¬ 
sonnel. 

(7)  Lost  baggage  or  personal  effects. 

( 8 )  Tickets  or  cargo  shipments  or  pay¬ 
ment  therefore. 

(9)  Inquiries  relative  to  passenger 
whereabouts  and  cargo  receipt  or  de¬ 
livery. 

(10)  New  or  revised  passenger  or  cargo 
rates. 

(11)  Crew  assignments  and  similar 
operations  personnel  matters  to  become 
effective  within  seven  days  after  the  time 
of  the  message. 

(12)  Post-flight  reports  for  routine 
record  purposes. 

(13)  Publicity  messages  and  special 
handling  of  dignitaries. 

§  612.3  Assessment  of  Fees.  No  fee 
shall  be  assessed  for  the  transmission  of 
a  message  which  is  of  a  type  or  types 
specified  in  §  612.2  (a)  (1)  through  (14) 
or  (b).  A  separate  fee  shall  be  assessed 
for  the  transmission  to  each  addressee 


NOTICES 


(39  Stat.  865),  as  amended  by  the  act  of 
January  29,  1929  (45  Stat.  1144;  43 
U.  S.  C.  300) ,  and  in  section  7  of  the  act 
of  June  28,  1934  (48  Stat.  1272),  as 
amended  by  the  act  of  June  26,  1936  (49 
Stat.  1976;  43  U.  S.  C.  315f)  and  in  ac¬ 
cordance  with  Departmental  Order  No. 
2583,  section  2.22  (a)  of  August  16,  1950 
<15  F.  R.  5643),  It  is  ordered  as  follows: 

The  following-described  public  lands 
In  Wyoming  are  hereby  classified  as 
necessary  and  suitable  for  the  purpose 


of  a  message  which  contains,  in  whole  or 
in  part,  matter  related  to  any  of  that 
described  in  §  612.2  (a)  15  or  (c). 

Transmission  of  such  a  message  to  an 
addressee  may  in  some  cases  consist  of 
receipt  of  the  message  from  a  non-CAA 
communications  station  and  the  for¬ 
warding  of  that  message  without  addi¬ 
tional  use  of  the  CAA  communications 
system.  Only  one  fee  per  addressee 
shall  be  assessed  regardless  of  the  num¬ 
ber  of  CAA  communications  stations 
through  which  the  message  may  be  sent. 
Each  fee  shall  be  computed  on  the  basis 
of  one  dollar  ($1.00)  for  each  twenty 
words  or  portion  thereof  contained  in  the 
text  and  signature  of  the  message.  If 
delivery  of  the  message  involves  refiling 
with  a  non-CAA  communications  facil¬ 
ity,  such  refiling  will  be  accomplished  on 
a  “Collect”  basis  at  no  additional  cost  to 
nor  assumption  of  liability  by  the  CAA. 
Local  telecommunication  facilities  re¬ 
quired  for  the  acceptance  or  delivery  of 
messages  will  be  provided  by  the  user 
without  expense  to  the  CAA. 

Note:  The  Internal  Revenue  Code  provides 
that  there  shall  be  imposed  on  the  amount 
paid  within  the  states  of  the  United  States, 
the  Territories  of  Alaska  and  Hawaii,  and  the 
District  of  Columbia,  for  each  telegraph, 
cable,  or  radio  dispatch  or  message,  a  tax 
equal  to  (a)  twenty-five  per  cent  of  the 
amount  so  paid,  or  (b)  ten  percent  of  the 
amount  so  paid  in  the  case  of  an  interna¬ 
tional  communication.  (Sec.  3797  (a)  (9), 
63  Stat.  469,  Sec.  3465  (a)  (1)  (B).  56  Stat. 
975,  Sec.  1650,  58  Stat.  61;  26  U.  S.  C.  3797, 
3465,  1650.) 

§  612.4  Methods  of  payment.  Fees 
shall  be  paid  in  United  States  dollars  to 
the  CAA  official  in  charge  of  the  com¬ 
munications  station  first  transmitting  or 
receiving  the  message.  Deferred  pay¬ 
ment  of  fees  shall  be  permitted  only 
where  prior  written  arrangements  have 
been  made  for  such  payment  on  a  peri¬ 
odic  basis.  Such  arrangements  may  be 
made  with  the  CAA  Regional  Adminis¬ 
trator  having  jurisdiction  over  the  CAA 
communications  station  first  trans¬ 
mitting  or  receiving  the  message. 

5  612.5  Priority  of  transmission.  The 
aeronautical  messages  of  the  types 
stated  in  §  612.2  (a)  (1)  through  (14) 
shall  have  priority  over  messages  con¬ 
taining  matter  described  in  §  612.2  (a) 
(15)  and  (c). 

[seal]  Donald  W.  Nyrop, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  51-5366;  Filed,  May  7,  1951; 

8:55  a.  m.] 


and,  excepting  any  mineral  deposits 
therein,  are  withdrawn  from  all  disposal 
under  the  public-land  laws  and  reserved, 
subject  to  valid  existing  rights,  for  the 
use  of  the  general  public  as  an  addition 
to  Stock  Driveway  Withdrawal  No.  188, 
Wyoming  No.  31: 

Sixth  Principal  Meridian 

T.  35  N.,  R.  84  E., 

Sec.  82,  Ni/2NEi/4  and  SE^NE^i; 

Sec.  33,  SWy4NW»4. 
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The  areas  described  aggregate  160 
acres. 

Any  mineral  deposits  in  the  lands  shall 
be  subject  to  location  and  entry  only  in 
the  manner  prescribed  by  the  Secretary 
of  the  Interior  in  accordance  with  the 
provisions  of  the  aforesaid  act  of  Jan¬ 
uary  29,  1929,  and  existing  regulations. 

The  order  of  the  Assistant  Secretary  of 
the  Interior,  dated  July  6,  1944,  which 
modified  Stock  Driveway  Withdrawal  No. 
188,  Wyoming  No.  31,  is  hereby  revoked 
as  to  the  following-described  land: 

Sixth  Principal  Meridian 

T.  35  N.,  R.  84  W„ 

Sec.  19,  NE%NWK. 

The  area  described  contains  40  acres. 

This  revocation  is  made  in  furtherance 
of  an  exchange  under  section  8  of  the 
said  act  of  June  28,  1934,  as  amended, 
by  which  the  offered  land  will  by  this 
order  become  a  part  of  Stock  Driveway 
Withdrawal  No.  188.  This  action  is, 
therefore,  not  subject  to  the  provisions 
contained  in  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284), 
as  amended,  granting  preference  rights 
to  veterans  of  World  War  II  and  others. 

William  Zimmerman,  Jr., 
Assistant  Director. 

[F.  R.  Doc.  51-5284;  Filed,  May  7,  1951; 

8:47  a.  m.] 


Alaska 

AIR-NAVIGATION  SITE  WITHDRAWAL  NO.  f  ‘.8 

May  2,  1951. 

By  virtue  of  the  authority  conts  ned 
in  section  4  of  the  act  of  May  24,  1928 
(45  Stat.  729;  49  U.  S.  C.  sec.  214  >,  and 
in  accordance  with  Departmental  Order 
No.  2583,  section  2.22  (a)  of  August  16, 
1950  (15  F.  R.  5643),  it  is  ordered  as 
follows: 

Subject  to  valid  existing  rights,  the 
public  lands  within  the  following - 
described  area  in  Alaska  are  hereby 
withdrawn  from  all  forms  of  appropria¬ 
tion  under  the  public-land  laws  and 
reserved  for  the  use  of  the  Civil  Aero- 
ronautics  Administration,  Department 
of  Commerce,  in  the  maintenance  of 
air-navigation  facilities,  the  reservation 
to  be  known  as  Air-Navigation  Site 
Withdrawal  No.  268: 

Beginning  at  a  point  marked  by  a  wooden 
hub  on  the  east  bank  of  Koyukuk  River  ap¬ 
proximately  five  miles  upstream  from  Betties 
Village  at  approximate  latitude  66°  54'  N., 
longitude  151  c31'  W.,  thence  by  metes  and 
bounds: 

S.  57  47'45"  E.,  3,101.56  feet; 

S  32°12'15"  W„  7,999.15  feet; 

N.  57°49'00"  W.,  2,238.80  feet; 

S.  32°10'00"  W.,  6,299.86  feet; 

N.  57°50'00"  W..  1,700.00  feet; 

N.  32°10'00"  E.,  6,300.00  feet; 

N.  57°48'30"  W.,  1,940.98  feet; 

N.  32°12'00"  E.,  5,180.00  feet  to  a  point  on 
the  east  bank  of  Koyukuk  River.  Thence  by 
meanders  of  the  river, 

8.  50  20T5"  E.,  253.05  feet; 

8.  72  46'00"  E„  671.95  feet; 

S.  80' 31 '30"  E..  426.80  feet; 

N.  86  50'15"  E.,  464.58  feet; 

N.  76  1245"  E„  491.35  feet; 

N.  71  44'45"  E„  442.27  feet; 

N.  S8  C7T5"  E„  420.05  feet; 
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N.  52°34'30"  E„  728.85  feet; 

N.  43°12T5"  E.,  500.57  feet  to  point  of  be¬ 
ginning. 

The  tract  described  contains  approxi¬ 
mately  1,195.00  acres. 

It  is  intended  that  the  above-described 
lands  shall  be  returned  to  the  adminis¬ 
tration  of  the  Department  of  the  Interior 
when  they  are  no  longer  needed  for  the 
purpose  for  which  they  are  reserved. 

William  Zimmerman,  Jr., 
Assistant  Director. 

|F.  R.  Doc.  51-5285;  Filed,  May  7,  1951; 

8:47  a.  m.] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 

issuance  to  various  industries 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended  (52  Stat.  1068, 
as  amended;  29  U.  S.  C.  and  Supp.  214), 
and  Part  522  of  the  regulations  issued 
thereunder  (29  CFR  Part  522),  special 
certificates  authorizing  the  employment 
of  learners  at  hourly  wage  rates  lower 
than  the  minimum  wage  rates  applicable 
under  section  6  of  the  act  have  been  is¬ 
sued  to  the  firms  listed  below.  The  em¬ 
ployment  of  learners  under  these 
certificates  is  limited  to  the  terms  and 
conditions  therein  contained  and  is  sub¬ 
ject  to  the  provisions  of  Part  522.  The 
effective  and  expiration  dates,  occupa¬ 
tions,  wage  rates,  number  or  proportion 
of  learners,  and  learning  period  for  cer¬ 
tificates  issued  under  the  general  learner 
regulations  (§§  522.1  to  522.14)  are  as 
indicated  below;  conditions  provided  in 
certificates  issued  under  special  industry 
regulations  are  as  established  in  these 
regulations. 

Single  Pants,  Shirts  and  Allied  Gar¬ 
ments,  Women’s  Apparel,  Sportswear 
and  Other  Odd  Outerwear,  Robes  and 
Leather  and  Sheep-Lined  Garments  Di¬ 
visions  of  the  Apparel  Industry  Learner 
Regulations  (29  CFR  522.160  to  522.166, 
as  amended  September  25,  1950;  15  F.  R. 
5701;  6326). 

Allen  Overall  Co.,  Inc.,  Monroe,  N.  C.,  effec¬ 
tive  4-28-51  to  4-27-52;  for  normal  labor 
turnover,  10  percent  of  productive  factory 
workers  or  10  learners,  whichever  is  greater 
(men’s  work  pants  and  coveralls). 

Allentown  Manufacturing  Corp.,  21  South 
Jordan  Street,  Allentown,  Pa.,  effective  4- 
27-51  to  4-26-52;  for  normal  labor  turnover, 
10  percent  or  10  learners,  whichever  is 
greater  (men’s  and  boys’  polo  shirts). 

Alvabelle,  Inc.,  Broad  Street,  Montgomery, 
Pa.,  effective  5-1-51  to  4-30-52;  10  percent 
for  normal  labor  turnover  (cotton  dresses). 

Angelica  Uniform  Co.,  Winfield,  Mo.,  effec¬ 
tive  5-1-51  to  4-30-52;  10  percent  for  normal 
labor  turnover  (men’s  washable  service  ap¬ 
parel)  . 

Angelica  Uniform  Co.,  Winfield,  Mo.,  effec¬ 
tive  5-1-51  to  10-30-51;  15  learners  for  ex¬ 
pansion  purposes  only  (men’s  washable  serv¬ 
ice  apparel). 

Avril  Garments,  Inc.,  59  Second  Avenue, 
Bayshore,  Suffolk  County,  Long  Island,  N.  Y., 
effective  5-3-51  to  11-2-51;  for  expansion 
purposes,  20  learners  to  be  engaged  in  the 
production  of  dresses  and  blouses  only 
(dresses  and  blouses). 

Blue  Jeans  Corp.  of  Vermont,  Brattleboro, 
Vt.,  effective  4-26-51  to  10-25-51;  20  learners 


for  expansion  purposes  (cotton  dungarees 
and  slacks). 

Burlington  Garment  Co.,  Inc.,  127 Vi  Col¬ 
lege  Street,  Burlington,  Vt.,  effective  4-26-51 
to  4-25-52;  for  normal  labor  turnover,  10 
percent  or  10  learners,  whichever  is  greater 
(children’s  dresses,  sunsuits  and  blouses). 

Burlington  Garment  Co.,  Inc.,  127 V2  Col¬ 
lege  Street,  Burlington,  Vt.,  effective  4-26-51 
to  10-25-51;  10  learners  for  expansion  pur¬ 
poses  (children’s  dresses,  sunsuits  and 
blouses). 

The  Carlisle  Garment  Co.,  44  North  Bed¬ 
ford  Street,  Carlisle,  Pa.,  effective  5-1-51  to 
4-30-52;  10  learners  for  normal  labor  turn¬ 
over  (children’s  low-priced  dresses). 

Cindy  Clayton,  Inc.,  815  Washington  Ave¬ 
nue,  St.  Louis,  Mo.,  effective  5-1-51  to  9-27- 
51;  five  learners  for  normal  labor  turnover 
(dresses) . 

Cotton  City  Wash  Frocks,  Inc.,  52  Twelfth 
Street,  Fall  River,  Mass.,  effective  5-1-51  to 
4-30-52;  10  percent  for  normal  labor  turn¬ 
over  (women’s  and  misses’  cotton  dresses). 

Cotton  Products,  Inc.,  Hamlet,  N.  C.,  effec¬ 
tive  5-1-51  to  4-30-52;  for  normal  labor 
turnover,  10  percent  or  10  learners,  which¬ 
ever  is  greater  (cotton  and  rayon  house¬ 
coats;  cotton  dresses). 

Cowden  Manufacturing  Co.,  420  East  Main 
Street,  Springfield,  Ky.,  effective  5-1-51  to 
4-30-52;  10  percent  for  normal  labor  turn¬ 
over  (denim  dungarees). 

Dido  Dresses,  75  Kneeland  Street,  Boston, 
Mass.,  effective  4-27-51  to  4-26-52;  five 
learners  for  normal  labor  turnover  (dresses). 

Downing  Garments,  Inc.,  110  Downing 
Street,  Plymouth,  Pa.,  effective  5-1-51  to 
4-30-52;  10  percent  for  normal  labor  turn¬ 
over  (ladies’  dresses). 

Ecru  Manufacturing  Co.,  Ecru,  Miss.,  effec¬ 
tive  5-1-51  to  4-30-52;  10  percent  for  normal 
labor  turnover  (men’s  and  boys’  cotton  work 
shirts). 

Exeter  Fashions,  Inc.,  1131  Wyoming  Ave¬ 
nue,  Exeter,  Pa.,  effective  5-1-51  to  4-30-52; 
10  learners  for  normal  labor  turnover 
(ladies’  rayon  and  cotton  dresses). 

Exquisite  Form  Brassiere  Co.,  Inc.,  541 
Wyoming  Avenue,  Scranton,  Pa.,  effective 
4-30-51  to  10-29-51;  15  learners  for  expan¬ 
sion  purposes  (brassieres). 

Wm.  F.  Fretz  &  Son,  Doylestown,  Pa.,  effec¬ 
tive  5-1-51  to  4-30-52;  10  learners  for  nor¬ 
mal  labor  turnover  (men’s  pants). 

Wm.  F.  Fretz  &  Son,  Pipersville,  Pa.,  effec¬ 
tive  5-1-51  to  4-30-52;  for  normal  labor  turn¬ 
over,  10  percent  or  10  learners,  whichever  is 
greater  (men’s  pants). 

O.  K.  Gray,  Manufacturer,  115  North  Fisk 
Street,  Brownwood,  Tex.,  effective  6-1-51  to 
11-6-51;  for  normal  labor  turnover,  10  per¬ 
cent  or  10  learners,  whichever  is  greater 
(men’s  and  boys’  shirts  and  Jackets)  (re¬ 
placement  certificate). 

Honesdale  Manufacturing  Co.,  Honesdale, 
Pa.,  effective  5-4-51  to  5-3-52;  for  normal 
labor  turnover,  10  percent  or  10  learners, 
whichever  is  greater  (women’s  dresses). 

Hollywood  Maxwell  Co.,  407  Main  Street, 
Arkadelphia,  Ark.,  effective  5-4-51  to  5-3-52; 
10  percent  for  normal  labor  turnover 
(brassieres) . 

Johnson  Garment  Co.,  East  High  Street, 
Belding,  Mich.,  effective  4-27-51  to  4-26-52; 
for  normal  labor  turnover,  10  percent  or  five 
learners,  whichever  is  greater  (women’s  and 
children’s  coats  made  of  blanket-type  wool ) . 

Nathan  Kimelman,  406  Race  St.,  Philadel¬ 
phia,  Pa.,  effective  4r-27-51  to  4-26-52;  5 
learners  for  normal  labor  turnover  (blouses 
and  cotton  dresses). 

Little  Star  Frocks,  Inc.,  Walnut  and  Or¬ 
chard  Streets,  Bridgeton,  N.  J.,  effective 
5-4-51  to  5-3-52;  10  percent  for  normal  labor 
turnover  (children’s  dresses). 

Loungeray,  Inc.,  Canal  Street,  Hollidays- 
burg.  Pa.,  effective  5-1-51  to  10-31-51;  25 
learners  for  expansion  purposes  (ladies’  neg¬ 
ligees,  pajamas  and  robes). 
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Luzerne  Sportswear,  Inc.,  421  North  Penn¬ 
sylvania  Avenue,  Wilkes-Barre,  Pa.,  effective 
5-1-51  to  4-30-52;  10  percent  for  normal 
labor  turnover  (cotton  shirts  for  U.  S.  Army). 

Majestic  Manufacturing  Co.,  Inc.,  260  Cen¬ 
tral  Avenue  SW.,  Atlanta,  Ga.,  effective 

4- 28-51  to  4-27-52;  10  percent  for  normal 
labor  turnover  (ladies’  and  misses’  cotton 
dresses ) . 

Mode  O’Day  Corp.,  146  Southwest  Temple, 
Salt  Lake  City,  Utah,  effective  5-2-51  to 

5- 1-52;  10  percent  for  normal  labor  turn¬ 
over  (women’s  house  dresses). 

Mode  O’Day  Corp.,  146  Southwest  Temple, 
Salt  Lake  City,  Utah,  effective  5-2-51  to  11- 
1-51;  10  learners  for  expansion  purposes 
(women’s  house  dresses). 

National  Pants  Co.,  First  Avenue,  Beaver 
Falls,  Pa.,  effective  5-1-51  to  4-30-52;  10 
percent  for  normal  labor  turnover  (men’s  and 
boys’  pants). 

Perry  Manufacturing  Co.,  225  East  Syca¬ 
more  Street,  Greensboro,  N.  C.,  effective 
5-1-51  to  4-30-52;  10  learners  for  normal 
labor  turnover  (cotton  woven  pajamas,  shorts 
and  dresses). 

Pontotoc  Manufacturing  Co.,  Pontotoc, 
Miss.,  effective  5-1-51  to  4-30-52;  10  percent 
for  normal  labor  turnover  (men’s  and  boys’ 
cotton  work  shirts). 

Primo  Pants  Co.,  Versailles,  Mo.,  effective 
5-3-51  to  11-2-51;  20  learners  for  expansion 
purposes  (men’s  and  boys’  pants). 

Ro-Lu-Ben  Co.,  Inc.,  Sanitaria  Springs, 
N.  Y.,  effective  5-1-51  to  10-31-51;  23  learners 
for  expansion  purposes  (dresses). 

Seamprufe,  Inc.,  McAlester,  Okla.,  effective 
5-4-51  to  11-3-51;  an  additional  75  learners 
for  expansion  purposes  only  (slips  and  lin¬ 
gerie  ) . 

Sharon  Manufacturing  Co.,  New  Sharon, 
Iowa,  effective  5-1-51  to  4-30-52;  for  normal 
labor  turnover,  10  percent  of  productive  fac¬ 
tory  workers  or  three  learners,  whichever  is 
greater  (men’s  and  boys’  work  clothing). 

Jules  I.  Simon  &  Co.,  Frankfort,  Ind.,  effec¬ 
tive  4-27-51  to  4-26-52;  10  percent  for  normal 
labor  turnover  (pants,  overalls,  coveralls, 
shirts,  etc). 

Smoky  Mountain  Fabrics,  306  Patton  Ave¬ 
nue,  Asheville,  N.  C.,  effective  5-1-51  to  10- 
31-51;  15  learners  for  expansion  purposes 
(men’s  and  boys’  shirts). 

Sprite  Manufacturing  Co.,  East  Broad  and 
Patterson  Streets,  Tamaqua,  Pa.,  effective 

5- 1-51  to  10-31-51;  15  learners  for  expansion 
purposes  only  (ladies’  sleeping  wear). 

The  Standard  Garment  Co.,  2283  Fulton 
Street,  Toledo,  Ohio,  effective  5-4-51  to 

6- 3-52;  6  learners  for  normal  labor  turnover 
(cotton  service  apparel). 

States  Nltewear  Manufacturing  Co.,  Inc., 
90  Hatch  Street,  New  Bedford,  Mass.,  effective 
5-1-51  to  4-30-52;  10  percent  for  normal 
labor  turnover  (ladies’  cotton  night  gowns 
and  pajamas). 

States  Nitewear  Manufacturing  Co.,  Inc.,  90 
Hatch  Street,  New  Bedford,  Mass.,  effective 
5-1-51  to  10-31-51;  10  learners  for  expansion 
purposes  (ladies’  cotton  night  gowns  and 
pajamas) . 

Steward  Manufacturing  Co.,  Inc.,  63  Cen¬ 
tral  Avenue.  Ossining,  N.  Y.,  effective  5-1-51 
to  4-30-52;  10  percent  for  normal  labor  turn¬ 
over  (women’s  dresses  and  sportswear). 

A.  Tuchinsky,  306  Market  Street,  Phila¬ 
delphia,  Pa.,  effective  5-4-51  to  5-3-52;  for 
normal  labor  turnover,  10  percent  of  pro¬ 
ductive  factory  workers  or  five  learners, 
whichever  is  greater  (women’s  cotton 
dresses) . 

Zulick's  Underwear  Mill,  Rear  128  Center 
Avenue,  Schuylkill  Haven,  Pa.,  effective  5- 
1 — 51  to  4-30-52;  five  learners  for  normal  labor 
turnover  (polo  shirts,  creepers,  cardigans 
and  blouses). 


Glove  Industry  Learner  Regulations 
(29  CFR  522.220  to  522.231,  as  amended 
October  26,  1950;  15  F.  R.  6888). 

Kiddle  Glove  Corp.,  Plainfield,  N.  J.,  effec¬ 
tive  4-23-51  to  4-22-52;  five  learners  for 
normal  labor  turnover. 

Tennessee  Glove  Co.,  Inc.,  Tullahoma, 
Tenn.,  effective  4-29-51  to  10-28-51;  six 
learners  for  expansion  purposes. 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.51,  as  revised  Janu¬ 
ary  25,  1950;  15  F.  R.  283). 

Hunter  Hosiery,  Inc.,  65  Court  Street,  La¬ 
conia,  N.  H.,  effective  4-25-51  to  4-24-52; 
five  learners  for  normal  labor  turnover. 

Knitted  Wear  Industry  Learner  Reg¬ 
ulations  (29  CFR  522.69  to  522.79,  as 
amended  January  25,  1950;  15  F.  R.  398). 

Argo  Knitting  Mills,  Inc.,  Auburn,  Pa.,  ef¬ 
fective  5-1-51  to  4^-30-52;  five  learners  for 
normal  labor  turnover. 

Century  Mills,  Riverside,  N.  J.,  effective 

4- 30-51  to  10-29-51;  20  learners  for  expan¬ 
sion  purposes  only. 

Scottsboro  Knitting  Mill,  Inc.,  Scottsboro, 
Ala.,  effective  4-25-51  to  4-24-52;  three 
learners  for  normal  labor  turnover. 

Sprite  Manufacturing  Co.,  East  Broad  and 
Patterson  Streets,  Tamaqua,  Pa.,  effective 

5- 1-51  to  10-31-51;  10  learners  for  expansion 
purposes  only. 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to 
522.14). 

Chicago-Aurora  Tailoring  Co.,  Inc.,  195 
North  Farnsworth  Avenue,  Aurora,  Ill.,  effec¬ 
tive  5-1-51  to  4-30-52;  7  percent  for  normal 
labor  turnover,  for  the  manufacture  of  men’s 
clothing  only;  machine  operating  (except 
cutting),  pressers,  and  handsewers  each  480 
hours;  60  cents  per  hour  for  first  240  hours 
and  65  cents  per  hour  for  remaining  240 
hours  (men’s  and  women’s  custom  tailoring) . 

Deshler  Broom  Factory,  Deshler,  Nebr.,  ef¬ 
fective  4-30-51  to  10-29-51;  10  percent  for 
normal  labor  turnover;  broom  and  whisk 
winder,  corn  sorter,  and  sewing  machine 
operator  each  320  hours,  60  cents  per  hour 
(brooms  and  whisk  brooms). 

Tiedright  Tie  Co.,  Asheboro,  N.  C.,  effec¬ 
tive  4-24-51  to  4-23-52;  three  learners  for 
normal  labor  turnover;  machine  operating 
(except  cutting),  pressers,  and  handsewers 
each  320  hours,  60  cents  per  hour  (men’s 
and  boys’  neckties). 

Each  certificate  has  been  issued  upon 
the  employer’s  representation  that  em¬ 
ployment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employ¬ 
ment,  and  that  experienced  workers  for 
the  learner  occupations  are  not  avail¬ 
able.  The  certificates  may  be  canceled 
in  the  manner  provided  in  the  regula¬ 
tions  and  as  indicated  in  the  certificates. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a  re¬ 
view  or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this  no¬ 
tice  in  the  Federal  Register  pursuant  to 
the  provisions  of  Part  522. 

Signed  at  Washington,  D.  C.,  this  1st 
day  of  May  1951. 

Verl  E.  Roberts, 
Authorized  Representative 
of  the  Administrator. 

(F.  R.  Doc.  51-5286;  Filed,  May  7,  1951; 
8:48  a.  m.J 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

[Docket  No.  M-29] 

Ponce  Cement  Corp. 

notice  of  postponement  of  hearing  on 
application  to  bareboat  charter  a 
government-owned,  war-built,  dry- 
cargo  VESSEL 

Hearing  in  this  proceeding,  which  was 
scheduled  to  be  held  on  May  8,  1951,  is 
hereby  postponed  to  a  date  to  be  set 
after  consideration  of  a  request  of  Ponce 
Cement  Corporation  to  amend  its  ap¬ 
plication  herein. 

By  order  of  the  Federal  Marit;me 
Board. 

Dated:  May  3,  1951. 

[seal]  R.  L.  McDonald, 

Assistant  Secretary. 

|F.  R.  Doc.  51-5317;  Filed,  May  7,  1951; 
8:52  a.  m.] 


[Docket  No.  M-29] 

Ponce  Cement  Corp, 

notice  of  hearing  on  amended  applica¬ 
tion  TO  BAREBOAT  CHARTER  A  GOVERN¬ 
MENT-OWNED,  WAR-BUILT,  DRY-CARGO 

VESSEL 

Hearing  in  this  proceeding,  which  was 
postponed  upon  the  filing  of  a  request 
of  Ponce  Cement  Corporation  to  amend 
its  application  to  bareboat  charter  a 
Liberty-type  vessel  for  use  in  its  cement 
trade  between  ports  in  Puerto  Rico  and 
Florida  by  extending  the  trading  limits 
to  include  the  Caribbean  area  and  the 
North  Atlantic  Coast  of  South  America, 
will  be  held  upon  the  amended  applica¬ 
tion  in  Room  4823,  Department  of  Com¬ 
merce  Building,  Washington,  D.  C., 
before  Examiner  F.  J.  Horan,  beginning 
at  10  o’clock  a.  m.,  e.  d.  s.  t.,  May  11, 
1951. 

Dated:  May  4,  1951. 

By  order  of  the  Federal  Mari  Lime 
Board. 

[seal]  R.  L.  McDonald, 

Assistant  Secretary. 

[F.  R.  Doc.  51-5364;  Filed,  May  7,  1951; 
8:55  a.  m.) 

ECONOMIC  STABILIZATION 
AGENCY 

Office  of  Price  Stabilization 

[Delegation  of  Authority  3,  Supp.  1] 
Division  and  Regional  Counsels 

REDELEGATION  OF  AUTHORITY  TO  ISSUE 
OFFICIAL  INTERPRETATIONS 

By  virtue  of  the  authority  vested  in 
me  as  Chief  Counsel,  Office  of  Price  Sta¬ 
bilization,  by  Delegation  of  Authority 
No.  3  of  the  Director  of  Price  Stabiliza¬ 
tion  (16  F.  R.  3595),  this  delegation  of 
authority  is  hereby  issued. 

1.  Authority  is  hereby  delegated  to 
any  Division  Counsel  in  the  Office  of  the 
Chief  Counsel  of  the  Office  of  Price  Sta- 
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bilization,  or  to  any  Regional  Counsel  or 
Acting  Regional  Counsel,  or  to  any  Dis¬ 
trict  Counsel  or  Acting  District  Counsel 
to  issue  official  interpretations  of  regu¬ 
lations  or  orders  relating  to  price  con¬ 
trols  or  to  allocations  with  the  same 
force  and  effect  as  if  issued  by  the  Chief 
Counsel. 

2.  Any  official  interpretation  may  be 
revoked  or  modified  by  the  issuing  offi¬ 
cial.  In  addition,  an  official  interpreta¬ 
tion  issued  by  a  District  Counsel  may  be 
revoked  or  modified  by  the  Regional 
Counsel  for  such  region,  or  by  any  offi¬ 
cial  in  the  National  Office  who  is  author¬ 
ized  to  issue  official  interpretations.  An 
official  interpretation  issued  by  a  Re¬ 
gional  Counsel  may  also  be  revoked  or 
modified  by  any  official  in  the  National 
Office  who  is  authorized  to  issue  official 
interpretations. 

3.  This  delegation  of  authority  shall 
take  effect  May  5,  1951. 

Harold  Leventhal, 

Chief  Counsel, 
Office  of  Price  Stabilization. 

Must  4, 1951. 

IF.  R.  Doc.  51-5361;  Filed,  May  4,  1951; 

12:10  p.  m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  S€92[ 

St.  Joseph  Valley  Eroadcasting  Coup. 

.  (WJVA) 

ORDER  continuing  hearing 

In  re  application  of  St.  Joseph  Valley 
Broadcasting  Corporation  (WJVA), 
South  Bend,  Indiana,  for  renewal  of  li¬ 
cense;  Docket  No.  9692,  File  No.  BP-  1317. 

The  Commission  having  under  consid¬ 
eration  a  motion,  filed  by  the  applicant 
herein  on  April  26,  1951,  requesting  a 
continuance  of  the  hearing  presently 
scheduled  for  May  1, 1951  at  South  Bend, 
Indiana;  and 

It  appearing,  that  the  purpose  of  the 
requested  continuance  is  to  allow  the 
applicant  time  in  which  to  secure  Com¬ 
mission  consideration  of  a  Petition  for 
Consolidation  and  Enlargement  of  the 
Issues  herein;  and 

It  further  appearing,  that  counsel  for 
the  Commission  has  informally  waived 
the  notice  and  time  of  filing  require¬ 
ments  of  §  1.745.  and  that  this  order  con¬ 
forms  to  the  decision  tentatively  arrived 
at  in  a  Frehearing  Conference  held  on 
April  25,  1951;  and 

It  further  appearing,  that  a  grant  of 
the  motion  will  facilitate  the  clarifica¬ 
tion  of  the  issues  upon  which  this  appli¬ 
cation  is  to  be  heard  and  will  thus  con¬ 
duce  to  the  orderly  dispatch  of  the  Com¬ 
mission’s  business  and  to  the  ends  of 
justice;  now  therefore. 

It  is  ordered,  This  27th  day  of  April 
1851,  that  the  motion  for  continuance 
is  granted,  and  the  hearing  on  the  above- 
entitled  matter  is  continued  to  a  date 
to  be  fixed  by  further  order  herein. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary 

IF.  R.  Doc.  51-53C3;  Filed,  May  7,  1951; 
8:50  a.  m.] 


[Docket  No.  9926] 

Wayne  M.  Nelson  (WHIP) 
order  continuing  hearing 

In  re  application  of  Wayne  M.  Nelson 
(WHIP),  Mooresville,  North  Carolina, 
for  construction  permit;  Docket  No.  9926, 
File  No.  BP-7335. 

The  Commission  having  under  consid¬ 
eration  a  petition  filed  on  April  25,  1951, 
on  behalf  of  Wayne  M.  Nelson  requesting 
that  the  hearing  herein,  presently  sched¬ 
uled  for  May  11,  1951,  be  continued  for 
a  period  of  approximately  sixty  days; 
and 

It  appearing,  that  Commission  counsel 
has  waived  the  four-day  requirement  of 
§  1.745  of  the  Commission’s  rules  and 
regulations  so  as  to  permit  immediate 
consideration  of  said  petition,  and  has 
consented  to  a  grant  thereof;  and  good 
cause  having  been  shown  therefor; 

It  is  ordered,  This  twenty-seventh  day 
of  April  1951,  that  the  petition  of  Wayne 
M.  Nelson  for  a  continuance  is  hereby 
granted  and  the  hearing  herein  is  hereby 
continued  to  July  11,  *1951. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  51-5307;  Filed.  May  7,  1951; 
8:50  a.  m.] 


1.  To  determine  whether,  in  view  cf 
the  applicant’s  past  record  as  an  ama¬ 
teur  radio  operator,  his  character  is 
such  as  to  qualify  him  to  operate  a  new 
amateur  radio  station; 

2.  To  determine  the  purposes  for 
which  the  proposed  radio  station  will 
be  used  and  whether  the  operation  of  the 
station  will  be  in  accordance  with  the 
rules,  regulations,  laws,  and  treaties 
governing  amateur  radio  stations. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  under  the  foregoing 
issues,  whether  public  interest,  conveni¬ 
ence,  or  necessity  would  be  served  by 
grant  of  the  application. 

It  is  further  ordered ,  That  a  copy  of 
this  order  be  transmitted  by  registered 
mail,  return  receipt  requested,  to 
Edward  A.  Eilis,  22  Beals  Street,  Brook¬ 
line,  Massachusetts. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretory. 

[F.  R.  Dec.  51-5304;  Filed.  May  7,  1931; 

8:50  a.  m.] 


[Docket  Nos.  9956,  9957] 

Erazosport  Broadcasting  Co.  and 
Brazoria  Broadcasting  Co. 

ORDER  DESIGNATING  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 


[Docket  No.  £955] 

Edward  A.  Ellis 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  the  matter  of  Edward  A.  Ellis, 
applications  for  amateur  radio  station 
and  operator  licenses;  Docket  No.  9955. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  25th  day  of 
April  1951; 

The  Commission  having  under  con¬ 
sideration  the  applications  of  Edward  A. 
Ellis  for  a  new  amateur  radio  operator 
and  amateur  station  license;  and  the 
Commission  also  having  under  consid¬ 
eration  the  records  and  files  relating  to 
amateur  operator  and  station  licenses 
heretofore  issued  to  the  said  Edward  A. 
Ellis; 

It  appearing,  that  the  said  records  and 
files  contain  numerous  complaints  re¬ 
garding  the  conduct  of  the  applicant  and 
the  manner  in  which  he  operated  the 
amateur  radio  station  or  stations  here¬ 
tofore  licensed  to  him  by  the  Com¬ 
mission  ; 

It  further  appearing,  that,  in  view  of 
the  aforementioned  complaints,  the 
Commission  is  unable  to  find  that  a 
grant  of  the  applications  now  under 
consideration  would  serve  public  inter¬ 
est,  convenience,  or  necessity; 

It  is  ordered,  That,  pursuant  to  au¬ 
thority  vested  in  the  Commission  by  the 
provisions  of  section  303  (1)  and  309  cf 
the  Communications  Act  of  1934,  as 
amended,  the  above-entitled  applica¬ 
tions  are  hereby  designated  for  hearing 
(at  a  time  and  place  to  be  specified  in 
a  subsequent  order  of  the  Commission) 
upon  the  following  issues: 


In  re  applications  of  Kelly  Bill  and 
J.  C.  Stallings,  d/b  as  Bvazosport  Broad¬ 
casting  Company,  Freeport,  Texas, 
Docket  No.  9956,  File  No.  FP-7910;  K  ng 
H.  Robinson  and  Wayne  E.  Marcy,  d  b 
as  Brazoria  Broadcasting  Company, 
Freeport,  Texas,  Docket  No.  9357,  File 
No.  BP-8042;  for  construction  permits. 

At  a  session  cf  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  25th  day  of 
April  1951; 

The  Commicsion  having  under  consid¬ 
eration  the  above-entitled  applications 
requesting  simultaneous  adjacent  chan¬ 
nel  operation  in  the  same  city  (Freeport, 
Texas) ;  the  Brazosport  Broadcasting 
Company  to  be  operated  on  the  fre¬ 
quency  1490  kilocycles,  250  watts  power, 
unlimited  time  and  the  Brazoria  Broad¬ 
casting  Company  to  be  operated  on  the 
frequency  1460  kilocycles,  500  watts 
power,  daytime  only; 

It  is  ordered,  That,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consoli¬ 
dated  proceeding  commencing  at  10:00 
a.  m.  on  June  18,  1951,  at  Washington, 
D.  C.t  upon  the  following  issues: 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 
applicant  partnerships  and  their  part¬ 
ners  to  operate  the  proposed  stations. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera¬ 
tion  of  the  proposed  stations,  and  the 
character  of  other  broadcast  service 
available  to  such  areas  and  populations. 

3.  To  determine  the  type  and  charac¬ 
ter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 
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4.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  stations  would  in¬ 
volve  objectionable  interference  with  any 
other  existing  broadcast  stations,  and, 
if  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

5.  To  determine  whether  the  operation 
of  the  proposed  stations  would  involve 
objectionable  interference,  each  with  the 
other,  or  with  the  services  proposed  in 
any  other  pending  applications  for 
broadcast  facilities,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  broadcast  service  to  such 
areas  and  populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tions  would  be  in  compliance  with  the 
Commission’s  rules  and  standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  on  a  comparative 
basis  which,  if  either,  of  the  applications 
in  this  consolidated  proceeding  should 
be  granted. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

|  F.  R.  Doc.  51-5305;  Filed,  May  7,  1951; 
8:50  a.  m.] 


[Designation  Order  57 [ 

Designation  of  Motions  Commissioner 
for  May  1951 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  25th  day  of 
April  1C51 ; 

It  is  ordered,  Pursuant  to  section  0  111 
of  the  Statement  of  Delegations  of  Au¬ 
thority,  that  George  E.  Sterling,  Com¬ 
missioner,  is  hereby  designated  as 
Motions  Commissioner  for  the  month  of 
May  1951. 

It  is  further  ordered.  That  in  the  event 
said  Motions  Commissioner  is  unable  to 
act  during  any  part  of  said  period  the 
Chairman  or  Acting  Chairman  will 
designate  a  substitute  Motions  Commis¬ 
sioner. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  51-5306;  Filed,  May  7,  1951; 
8:50  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G-1598,  G-1606,  G-16201 
Arkansas  Louisiana  Gas  Co.  et  al. 
notice  of  findings  and  orders 

May  2,  1951. 

In  the  matters  of  Arkansas  Louisiana 
Gas  Company,  Docket  No.  G-1598; 
United  Natural  Gas  Company,  and  The 
Sylvania  Corporation,  Docket  No.  G- 
1606;  Pennsylvania  Gas  Company,  Doc¬ 
ket  No.  G-1620. 


Notice  is  hereby  given  that,  on  May 
2,  1951,  the  Federal  Power  Commission 
issued  its  findings  and  orders  entered 
May  1,  1951,  issuing  certificates  of  public 
convenience  and  necessity  in  the  above- 
designated  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Dec.  51-5273;  Filed,  May  7,  1931; 
8:46  a.  in.] 


| Docket  No.  G-1656[ 

Texas  Gas  Transmission  Corp. 
notice  of  application 

May  1,  1951. 

Take  notice  that  on  April  6, v  1951, 
Texas  ^  Gas  Transmission  Corporation 
(Applicant),  a  Delaware  corporation 
with  its  principal  place  of  business  at 
416  West  Third  Street,  Owensboro,  Ken¬ 
tucky,  filed  an  application  for  a  certif¬ 
icate  of  convenience  and  necessity  pur¬ 
suant  to  section  7  of  the  Natural  Gas 
Act,  as  amended,  authorizing  the  con¬ 
struction  and  operation  of  a  sales  met:r- 
ing  station  near  Leland,  Mississippi,  for 
the  sale  and  delivery  of  natural  gas  to 
Mississippi  Power  &  Light  Company  for 
resale  to  ultimate  consumers  thru  lateral 
lines  and  distribution  systems  to  be  con¬ 
structed  by  the  Beer  Creek  Natural  Gas 
District  (stated  on  information  to  be  a 
public  corporation  formed  by  several 
municipalities). 

Applicant  proposes  to  sell  natural  gas 
to  Mississippi  Power  &  Light  Company 
on  a  firm  basis  pursuant  to  a  Service 
Agreement  dated  March  27,  1951.  Esti¬ 
mated  daily  requirements  of  the  systems 
to  be  served  are  stated  to  be:  594  Mcf 
during  the  first  year  of  operations  and 
increasing  to  829  Mcf  during  the  fifth 
year  of  operations. 

The  estimated  capital  cost  of  the  pro¬ 
posed  facilities  is  $5,116.44,  which  will 
be  paid  for  out  of  funds  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission.  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  the  21st  day  of  May  1951.  The 
application  is  on  file  with  the  Commis¬ 
sion  for  public  inspection. 

[seal!  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  51-5269;  Filed,  May  7,  1951; 

8:45  a.  m.] 


[Docket  No.  G-1657] 

Texas  Gas  Transmission  Corp. 

NOTICE  OF  APPLICATION 

May  1,  1951. 

Take  notice  that  on  April  6,  1951, 
Texas  Gas  Transmission  Corporation 
(Applicant),  a  Delaware  corporation 
with  its  principal  place  of  business  at  416 
West  Third  Street,  Owensboro,  Kentucky, 
filed  an  application  for  a  certificate  of 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  as 


amended,  authorizing  the  construction 
and  operation  of  a  sales  metering  station 
at  the  junction  of  Applicant’s  26-inch 
natural  gas  line  near  Brandenburg,  Ken¬ 
tucky,  and  the  lateral  line  constructed  to 
the  Mathieson  Hydrocarbon  Chemical 
Corporation  (Mathieson)  plant  located 
at  Brandenburg,  Kentucky,  from  the 
meter  station  site. 

Apphcant  proposes  to  sell  to  Mathieson 
a  new  direct  industrial  customer,  on  an 
interruptible  basis,  natural  gas  in  vol¬ 
umes  net  to  exceed  6,000  Mcf  da’)y  under 
the  terms  of  a  Service  Agreement  be¬ 
tween  the  parties  dated  November  9, 
19-0. 

The  estimated  capital  cost  of  the  pro¬ 
posed  facilities  is  $6,500.00,  which  will  be 
pa:d  for  out  of  funds  on  hand. 

Frot-sts  or  petitions  to  intervene  may 
be  fil'd  with  the  Federal  Power  Commis¬ 
sion.  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  the  21st 
day  of  May,  1951.  The  application  is  cn 
file  with  the  Commission  for  public  in¬ 
spection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  51-5270;  Filed,  May  7,  1951; 

8:45  a.  m.] 


[Docket  No.G-16731 

Repuelic  Light,  Heat  and  Power  Co., 
Inc. 

NOTICE  OF  APPLICATION 

May  1,  1951. 

Take  notice  that  Republic  Light,  Heat 
and  Power  Company,  Inc.  (Applicant), 
a  New  York  corporation  with  its  prin¬ 
cipal  place  of  business  at  Buffalo,  New 
York,  filed  an  application  on  April  18, 
1951,  for  a  certificate  of  public  conven¬ 
ience  and  necessity  pursuant  to  section 
7  of  the  Natural  Gas  Act,  as  amended, 
authorizing  the  construction  and  opera¬ 
tion  of  a  compressor  station  near  Cale¬ 
donia,  New  York,  consisting  of  one  165 
hp.  gas  engine  driven  compressor  unit, 
and  appurtenant  facilities. 

Applicant  states  that  the  described 
facilities  will  increase  the  volumes  of 
natural  gas  being  supplied  its  Ontario 
District  through  purchases  from  New 
York  State  Natural  Gas  Corporation. 
The  proposed  150  hp.  unit  will  handle  a 
maximum  of  2,500  Mcf  daily  with  a  suc¬ 
tion  pressure  of  100  psi  and  a  discharge 
pressure  of  .278  psi. 

Estimated  over-all  cost  of  the  facili¬ 
ties  in  $35,000.00  which  will  be  paid  for 
from  current  funds. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
the  21st  day  of  May  1951.  The  appli¬ 
cation  is  on  file  with  the  Commission  for 
public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  51-5272;  Filed,  May  7,  1C51J 
8:46  a.  m.] 
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[Docket  No.  G-1676] 

Southern  Natural  Gas  Co. 

NOTICE  OF  APPLICATION 

May  1,  1951. 

Take  notice  that  Southern  Natural  Gas 
Company  (Applicant),  a  Delaware  cor¬ 
poration  having  its  principal  place  of 
business  at  Watts  Building,  Birming¬ 
ham,  Alabama,  filed  on  April  23,  1951,  an 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  au¬ 
thorizing  the  construction  and  operation 
of  certain  natural  gas  facilities  described 
as  follows : 

( 1 )  A  new  4,050  hp.  compressor  station 
and  appurtenances  to  be  located  in  the 
Gwinville  gas  field,  Jefferson  Davis 
County,  Mississippi. 

(2)  A  new  8,400  hp.  compressor  station 
and  appurtenances  to  be  located  at  En¬ 
terprise,  Clarke  County,  Mississippi. 

(3)  A  new  7,000  hp.  compressor  station 
and  appurtenances  to  be  located  at  Gal- 
lion,  Hale  County,  Alabama. 

(4)  Approximately  20  miles  of  8% 
inch  pipeline  extending  from  a  point 
near  Applicant’s  Perryville  compressor 
station  to  the  Millhaven  gas  field,  Oua¬ 
chita  Parish,  Louisiana. 

(5)  Approximately  33  miles  of  24-inch 
triple  loop  line  extending  from  a  point 
on  the  discharge  side  of  the  Perryville 
compressor  station  to  the  Pioneer  header 
in  West  Carroll  Parish,  Louisiana,  to¬ 
gether  with  an  860  feet  crossing  of  the 
Boeuf  River,  consisting  of  four  12%-inch 
pipelines. 

(6>  Approximately  7  miles  of  24-inch 
triple  loop  line  between  the  discharge 
side  of  the  Onward  compressor  station 
and  the  east  bank  of  the  Little  Sun 
Flower  River  in  Sharkey  County,  Mis¬ 
sissippi. 

(7)  Approximately  1,070  feet  of  12%- 
inch  pipeline  and  1,070  of  18-inch  pipe¬ 
line  connecting  the  suction  and  discharge 
headers  of  McConnell  compressor  station 
to  Applicant’s  line  at  a  point  north  of 
McConnell’s  station. 

(8)  Approximately  108  miles  of  14- 
inch  line,  including  crossings  at  Oemul- 
gee,  Oconee  and  Savannah  Rivers,  from 
Bass  Junction  to  Augusta,  Georgia,  to  re¬ 
place  a  10% -inch  pipeline  of  approxi¬ 
mately  the  same  length  previously 
authorized  by  the  Federal  Power  Com¬ 
mission  in  Docket  No.  G-1308. 

(9)  Appropriate  line  taps,  meter  sta¬ 
tions,  and  pressure  regulating  and  ap¬ 
purtenant  facilities  for  the  delivery  and 
sale  of  natural  gas  to  the  following  com¬ 
munities:  Deer  Creek  Natural  Gas  Dis¬ 
trict  (FPC  Docket  No.  G-1632) .  Raleigh, 
and  Mize,  Mississippi ;  Bren  and  Center¬ 
ville,  Fayette,  Greensboro,  Albertville, 
Newbern,  Hanceville,  Fort  Payne,  and 
Rainbow  City,  Alabama;  Austell  and 
Powder  Springs,  Bowdon,  Dallas,  Dalton, 
Summerville,  Trion,  Fort  Valley,  Thom¬ 
son,  and  Villa  Rica,  Georgia. 

If  this  application  is  approved,  Appli¬ 
cant  will  not  construct  the  following 
facilities  previously  authorized  by  the 
Federal  Power  Commission  in  Docket  No. 
G-1308: 

(1>  21  miles  of  24-inch  triple  loop  be¬ 
tween  the  Perryville  station  and  Pioneer 
Junction. 


(2)  14.4  miles  of  24-inch  triple  loop 
between  the  Onward  compressor  station 
and  the  Big  Sunflower  River. 

(3)  Compressors  of  4,000  hp.  at  the 
Onward  station. 

(4)  Compressors  of  2,600  hp.  at  the 
Pickens  station. 

Upon  completion  of  all  the  facilities 
described  above,  the  total  maximum 
daily  delivery  capacity  of  Applicant’s 
system  will  be  approximately  670,000 
Mcf.  The  proposed  additional  delivery 
capacity  is  to  meet  the  increased  require¬ 
ments  of  Applicant’s  present  market,  to 
supply  the  requirements  of  certain  other 
customers  to  whom  service  has  been  au¬ 
thorized  or  directed  as  more  fully  set 
forth  in  Federal  Power  Docket  Nos. 
G-1463,  G-1308,  and  G-1435,  and  also  to 
provide  service  to  the  additional  com¬ 
munities  named  above. 

The  estimated  approximate  total  over¬ 
all  capital  cost  of  the  facilities  proposed 
to  be  constructed  is  $13,641,000.  Appli¬ 
cant  proposes  to  provide  interim  financ¬ 
ing  of  the  cost  of  construction  of  the 
facilities  to  be  completed  in  1951  through 
bank  loans. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
the  21st  day  of  May  1951.  The  applica¬ 
tion  is  on  file  with  the  Commission  for 
public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  51-5271;  Filed,  May  7,  1951; 

8:45  a.  m.  ] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  28065] 

Lime  From  Le  Moyne,  Ohio,  to 
Southern  Territory 

application  for  relief 

May  3, 1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  4180. 

Commodities  involved:  Lime,  common, 
hydrated,  quick  or  slaked,  carloads. 

From:  Le  Moyne,  Ohio. 

To:  Points  in  southern  territory. 

Grounds  for  relief:  Circuitous  routes, 
to  maintain  grouping,  and  to  apply  over 
short  tariff  routes  rates  constructed  on 
the  basis  of  the  short  line  distance  for¬ 
mula. 

Schedules  filed  containing  proposed 
rates:  L.  C.  Schuldt’s  tariff  I.  C.  C.  No. 
4180,  Supp.  14. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 


application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-5291;  Filed,  May  7,  1951; 

8:49  a.  m.] 


[4th  Sec.  Application  26066]  ^ 

Chlorinated  Cam  phene  From  Bruns¬ 
wick,  Ga.,  to  Elsmere,  Colo. 

APPLICATION  FOR  RELIEF 

May  3,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Agent  C.  A.  Spanin- 
ger’s  tariff  I.  C.  C.  No.  1172. 

Commodities  involved:  Chlorinated 
camphene,  carloads. 

From:  Brunswick,  Ga. 

To :  Elsmere,  Colo. 

Grounds  for  relief:  Circuitous  routes, 
and  to  apply  over  short  tariff  routes 
rates  constructed  on  the  basis  of  the 
short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates;  C.  A.  Spaninger’s  tariff  I.  C.  C. 
No.  1172,  Supp.  44. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  waiting  so  to  do  writhin  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-5292;  Filed,  May  7,  1951; 

_ 8:49  a.  m.] 


[4th  Sec.  Application  26067] 

Phosphate  Rock  From  Florida  to 
Gadsden,  Ala. 

APPLICATION  FOR  RELIEF 

May  3,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
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NOTICES 
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tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
the  Atlantic  Coast  Line  Railroad  Com¬ 
pany  and  Louisville  and  Nashville  Rail¬ 
road  Company. 

Commodities  involved:  Phosphate 
rock,  carloads. 

From:  Mines  in  Florida. 

To:  Gadsden,  Ala. 

Grounds  for  relief:  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  ACL  RR.  tariff  I.  C.  C.  No.  B-3232, 
Supp.  37. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  61-5293;  Filed,  May  7,  1951; 

8:49  a.  m.] 


[4  th  Sec.  Application  26068] 

Phosphate  Rock  From  Florida  to  Points 
in  Tennessee 

APPLICATION  FOR  RELIEF 

May  3,  1951. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
the  Atlantic  Coast  Line  Railroad  Com¬ 
pany  and  other  carriers  named  in  the 
application. 

Commodities  involved :  Phosphate  rock, 
carloads. 

From:  Mines  in  Florida. 

To:  Jackson,  Bells  and  Humboldt, 
Tenn. 

Grounds  for  relief:  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  ACL  RR.  tariff  I.  C.  C.  No.  B-3232, 
Supp.  37.  SAL  RR.  tariff  I.  C.  C.  No. 
A-8153,  Supp.  36. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 


in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

IF.  R.  Doc.  61-5298;  Filed,  May  7,  1951; 

8:50  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-2595] 

Utah  Power  &  Light  Co. 

ORDER  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  30th  day  of  April  A.  D.  1951. 

Utah  Power  &  Light  Company  (“Utah 
Power”),  a  registered  holding  company, 
having  filed  an  application  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
with  respect  to  the  following  proposed 
transactions: 

Utah  Power  proposes  to  purchase  from 
the  Village  of  Arco,  Idaho  (“Arco”),  a 
municipal  corporation  existing  under 
the  laws  of  the  State  of  Idaho,  the  elec¬ 
trical  distribution  lines  and  facilities 
owned  by  Arco  for  a  cash  consideration 
of  $70,000  and  also  proposes  to  purchase 
from  Arco  for  a  cash  consideration  of 
$30,000,  a  transmission  line  owned  by 
Arco.  In  addition,  Utah  Power  will  pay 
Arco  the  actual  net  cost  of  additions  to 
the  property  made  between  January  31, 
1950,  and  the  date  of  the  transfer. 

Said  application  having  been  filed  on 
March  19, 1951 ;  notice  of  said  filing  hav¬ 
ing  been  given  in  the  manner  prescribed 
by  Rule  U-23  under  said  act;  the  Com¬ 
mission  having  received  a  request  from 
Lost  River  Electric  Cooperative,  Inc. 
(“Lost  River”)  that  it  be  permitted  to 
intervene  to  oppose  said  application  and 
that  a  hearing  be  held  thereon;  the 
Commission  having  given  an  opportunity 
to  Lost  River  to  submit  an  offer  of  proof 
setting  forth  the  facts  and  matters 
which  Lost  River  might  expect  to  show 
if  a  hearing  should  be  held:  the  Com¬ 
mission  having  also  invited  the  views  of 
the  Village  of  Arco  and  the  Idaho  Public 
Utilities  Commission;  and 

Lost  River  having  submitted  an  offer 
of  proof  stating  in  substance  that  if  a 
hearing  were  held  it  would  offer  evidence 
tending  to  show  that  it  has  offered  a 
larger  price  for  the  distribution  system 
than  that  offered  by  Utah  Power;  that 
Its  service,  if  it  purchased  the  property, 
would  be  superior  to  service  by  Utah 
Power;  that  if  it  purchased  the  property 
It  would  be  able  to  extend  service  to 
some  43  potential  customers  who  other¬ 
wise  would  not  be  served;  and  that  if 
Lost  River  purchased  the  property  it 
would  obtain  the  benefits  of  low-cost 
hydro  power  not  available  to  Utah 
Power;  and 


The  Idaho  Public  Utilities  Commission 
having  advised  this  Commission  that  in 
its  judgment  the  proposed  sale  of  the 
property  to  Utah  Power  is  in  the  public 
interest;  and 

The  Commission  having  fully  consid¬ 
ered  the  offer  of  proof  submitted  by  Lost 
River,  and  having  considered  the  views 
of  the  Idaho  Public  Utilities  Commission 
and  various  communications,  statements 
and  representations  submitted  by  mem¬ 
bers  of  The  Board  of  Trustees  of  the 
Village  of  Arco,  by  various  residents  of 
the  area  and  by  Utah  Power;  and 

The  Commission  having  concluded 
that  under  the  limitations  of  its  statu¬ 
tory  jurisdiction  the  statements  set 
forth  in  the  offer  of  proof  of  Lost  River, 
assuming  that  they  were  fully  supported 
by  facts  in  evidence  at  a  hearing,  would 
not  warrant  the  Commission,  under  the 
standards  of  the  act,  in  disapproving  the 
application  of  Utah  Power  to  acquire  the 
Arco  properties,  and  having  therefore 
concluded  that  the  request  for  a  hearing 
and  for  intervention  by  Lost  River 
should  be  denied  and  the  application  of 
Utah  Power  granted; 

The  Commission  finding  with  respect 
to  the  application  of  Utah  Power  that 
all  of  the  applicable  statutory  standards 
are  satisfied  and  that  there  is  no  basis 
for  any  adverse  findings,  and  deeming 
it  appropriate  in  the  public  interest  and 
in  the  interests  of  investors  and  con¬ 
sumers  that  said  application  be  granted; 

It  is  hereby  ordered,  That  the  requests 
by  Lost  River  Electric  Cooperative,  Inc., 
that  it  be  permitted  to  intervene  in  this 
matter  and  that  the  Commission  direct 
the  holding  of  a  hearing  on  the  applica¬ 
tion  of  Utah  Power  herein  be  and  the 
same  hereby  are  denied. 

It  is  further  ordered,  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of 
the  act,  that  said  application  of  Utah 
Power  be,  and  the  same  hereby  is, 
granted,  effective  forthwith,  subject  to 
the  terms  and  conditions  prescribed  in 
Rule  U-24. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.  R.  Doc.  51-5287;  Filed,  May  7,  1931; 

8:48  a.  m.] 


[File  No.  70-2809] 

Long  Island  Lighting  Co. 

ORDER  GRANTING  APPLICATION  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  2d  day  of  May  A.  D.  1951. 

Long  Island  Lighting  Company  (“Long 
Island”),  an  operating  public  utility 
company  and  formerly  a  public  utility 
holding  company,  which  is  registered  as 
a  public  utility  holding  company,  hav¬ 
ing  filed  an  application-declaration,  as 
amended,  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“act") 
regarding  the  following  transactions: 

Long  Island  proposes  to  issue  524,949 
additional  shares  of  its  common  stocfc 
without  par  value  pursuant  to  a  sub¬ 
scription  rights  offering  to  its  common 


Tuesday ,  May  8,  1951 


FEDERAL  REGISTER 


4265 


stockholders  of  record  at  the  close  of 
business  on  May  2,  1951  at  the  rate  of 
one  share  of  new  common  stock  for  each 
six  shares  held,  at  the  price  of  $13.00 
per  share.  The  subscription  rights, 
which  are  to  be  issued  on  the  basis  of  one 
right  for  each  share  held,  are  to  be  evi¬ 
denced  by  warrants.  No  fractional 
shares  will  be  issued  in  exchange  for 
rights.  The  warrants  provide  the  per¬ 
sons  subscribing  for  stock  may  direct 
the  subscription  agent  to  purchase  ad¬ 
ditional  rights  required  to  complete  a 
full  share  subscription  or  to  sell  rights 
in  excess  of  full  share  subscriptions.  In 
each  case,  the  purchase  or  sale  is  to  be 
at  the  company’s  expense,  but  may  not 
exceed  five  rights  for  any  single  stock¬ 
holder.  Long  Island  also  proposes  to 
offer  to  its  employees  a  non-transferable 
privilege  to  subscribe,  at  the  subscription 
price,  for  the  shares  of  the  new  com¬ 
mon  stock  not  issued  upon  the  exercise 
of  the  rights  to  subscribe.  This  employee 
right  of  purchase  is  to  be  limited  to  a 
maximum  of  200  shares  for  each  em¬ 
ployee.  Such  shares  as  remain  after 
subscription  by  the  stockholders  and  em¬ 
ployees  are  to  be  available  to  stockhold¬ 
ers  under  an  over-subscription  privilege 
of  the  warrants. 

While  the  offer  of  shares  of  common 
stock  will  not  be  underwritten.  Long 
Island,  to  facilitate  the  common  stock 
offering,  proposes  to  obtain  the  assist¬ 
ance  of  security  dealers  and  to  pay  cer¬ 
tain  fees  for  their  services.  After 
requesting  six  investment  banking 
houses  to  make  proposals  to  act  as 
Dealer  Manager,  Long  Island  selected 
Blyth  &  Co.,  Inc.  as  the  Dealer  Man¬ 
ager  to  form  and  manage  a  group  of 
security  dealers  who  are  members  of  the 
National  Association  of  Security  Deal¬ 
ers.  The  base  fee  of  Blyth  &  Co.,  Inc. 
is  to  be  $4,000,  in  addition  to  which  it  is 
to  be  reimbursed  for  its  reasonable  out- 
of-pocket  expenses  including  counsel 
fees. 

Participating  dealers  (including  Blyth 
&  Co.,  Inc.)  will  receive  from  the  Com¬ 
pany  20  cents  a  share  for  each  share  of 
common  stock  delivered  upon  the  exer¬ 
cise  of  rights  where  the  name  of  the 
dealer  appears  upon  the  face  of  the 
warrant  (or  where  the  Company  is 
satisfied  that  such  fees  should  be  paid). 
Such  dealers  will  also  receive  35  cents 
for  each  share  of  common  stock  pur¬ 
chased  by  the  participating  dealer  from 
Blyth  &  Co.,  Inc.,  and  resold  in  sales  or 
national  exchanges  at  prices  of  not  less 
than  the  subscription  price  and  not  more 
than  the  last  sale  or  offering  price,  which¬ 
ever  is  greater,  of  the  common  stock  in 
the  previous  session  of  the  New  York 
Stock  Exchange  plus  an  amount  equiva¬ 
lent  to  the  New  York  Stock  Exchange 
commission  on  such  sale.  The  amount 
payable  on  account  of  the  subscription 
-  of  any  one  stockholder  is  to  be  limited 
to  $300  irrespective  of  the  number  of 
shares  subscribed,  but  this  limitation 
is  not  to  apply  to  payments  for  shares 
Issued  on  over-subscriptions.  Blyth  & 
Co.,  Inc.  may  purchase  and  exercise 
rights  and  sell  to  dealers  the  shares  of 
common  stock  received  therefrom. 

The  Public  Service  Commission  of  the 
State  of  New  York  has  issued  an  order 


authorizing  the  proposed  issuance  and 
sale  of  common  stock  by  Long  Island. 

Notice  of  the  filing  of  this  application- 
declaration,  as  amended,  having  been 
duly  given  in  the  form  and  manner  pre¬ 
scribed  by  Rule  U-23  promulgated  pur¬ 
suant  to  the  act  and  the  Commission 
not  having  received  a  request  for  a  hear¬ 
ing  and  not  having  ordered  a  hearing 
thereon;  and 

The  Commission  finding  with  respect 
to  this  application-declaration,  as 
amended,  that  the  applicable  statutory 
standards  are  satisfied,  that  it  is  not 
necessary  to  impose  any  terms  and  con¬ 
ditions  other  than  those  set  forth  below, 
and  the  Commission  deeming  it  appro¬ 
priate  in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  that 
said  application-declaration,  as  amend¬ 
ed,  be  granted  and  permitted  to  become 
effective,  subject  to  a  reservation  of 
jurisdiction  over  certain  fees  and  ex¬ 
penses  as  hereinafter  provided,  and 
deeming  it  further  appropriate  to  grant 
the  request  of  Long  Island  that  the  Com¬ 
mission’s  order  herein  become  effective 
forthwith : 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act 
that  this  application-declaration,  as 
amended,  be,  and  the  same  hereby  is, 
granted  and  permitted  to  become  effec¬ 
tive  forthwith,  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24  and 
to  the  reservation  of  jurisdiction  with 
respect  to  the  payment  of  the  fees  and 
expenses  of  counsel  for  the  Dealer  Man¬ 
ager  and  the  expenses  of  the  Dealer 
Manager  incurred,  or  to  be  incurred,  in 
connection  with  the  consummation  of 
the  proposed  transactions. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  51-5289;  Filed,  May  7,  1951; 

8:48  'a.  m.] 


[File  No.  812-723] 

National  Aviation  Corp. 

NOTICE  OF  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  2d  day  of  May  A.  D.  1951. 

Notice  is  hereby  given  that  National 
Aviation  Corporation  (Applicant)  has 
filed  an  application  pursuant  to  sections 
10  (f)  and  17  (b)  of  the  Investment  Com¬ 
pany  Act  of  1940  for  an  order  granting 
exemption  from  the  provisions  of  sec¬ 
tions  10  (f)  and  17  (a)  of  said  act  so  as 
to  permit  Applicant  to  purchase  from 
Hornblower  &  Weeks  not  more  than 
$200,000  principal  amount  of  Twelve 
Year  4  V2  Percent  Convertible  Debentures 
proposed  to  be  issued  by  Mid-Continent 
Airlines,  Inc. 

National  Aviation  Corporation  is  a 
closed-end,  non- diversified,  management 
company  registered  under  the  Invest¬ 
ment  Company  Act  of  1940.  Mid-Conti¬ 
nent  Airlines,  Inc.,  has  filed  a  registra¬ 
tion  statement  under  the  Securities  Act 
of  1933  (File  No.  2-8938)  with  respect 


to  the  public  distribution  of  $2,000,000 
principal  amount  of  Twelve  Year  4*2 
Percent  Convertible  Debentures  due  May 
1,  1963.  Applicant  has  been  informed 
that  such  proposed  issue  of  said  Deben¬ 
tures  is  to  be  underwritten  by  a  syndicate 
of  duly  qualified  underwriters,  and  that 
the  firm  of  Hornblower  &  Weeks,  40  Wall 
Street,  New  York,  New  York,  is  to  be  a 
“principal  underwriter”  of  said  proposed 
issue.  Otis  A.  Glazebrook,  Jr.,  w'ho  is  a 
director  of  Applicant  is  also  a  partner 
in  the  firm  of  Hornblower  &  Weeks. 
Therefore,  the  proposed  purchase  of 
debentures  of  Mid-Continent  Airlines, 
Inc.,  by  National  Aviation  Corporation 
during  the  existence  of  the  underwrit¬ 
ing  or  selling  syndicate  is  prohibited  by 
section  10  (f)  of  the  act  unless  an  ex¬ 
emption  therefrom  consistent  with  the 
protection  of  investors  is  granted  by 
the  Commission. 

The  proposed  sale  of  such  debentures 
to  National  Aviation  Corporation  is  pro¬ 
hibited  by  section  17  (a)  of  the  act 
unless,  pursuant  to  section  17  (b),  the 
Commission  shall  grant  an  exemption 
therefrom  on  evidence  establishing  that 
(1)  the  terms  of  the  proposed  transac¬ 
tion,  including  the  consideration  to  be 
paid  or  received,  are  reasonable  and  fair 
and  do  not  involve  overreaching  on  the 
part  of  any  person  concerned;  (2)  the 
proposed  transaction  is  consistent  with 
the  policy  of  National  Aviation  Corpora¬ 
tion  as  recited  in  its  registration  state¬ 
ment  and  reports  filed  under  the  act  and 
(3)  the  proposed  transaction  is  con¬ 
sistent  with  the  general  purposes  of  the 
act. 

Applicant  has  therefore  filed  an  ap¬ 
plication  pursuant  to  sections  10  (f)  and 
17  (b)  of  the  act  requesting  an  order 
granting  exemption  from  the  provisions 
of  sections  10  (f)  and  17  (a)  of  the  act, 
and  asserting  that  the  proposed  trans¬ 
action  meets  the  standards  of  the  act 
and  of  section  17  (b)  in  particular. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
wThich  is  on  file  in  the  offices  of  the 
Commission  in  Washington,  D.  C. 

Notice  is  further  given  that  an  order 
granting  the  application,  in  whole  or  in 
part  and  upon  such  conditions  as  the 
Commission  may  deem  necessary  or 
appropriate,  may  be  issued  by  the  Com¬ 
mission  on  or  at  any  time  after  May  14, 
1951,  unless  prior  thereto  a  hearing  upon 
the  application  is  ordered  by  the  Com¬ 
mission,  as  provided  in  Rule  N-5  of 
the  rules  and  regulations  promulgated 
under  the  act.  Any  interested  person 
may,  not  later  than  May  11,  1951,  at 
5:30  p.  m.,  e.  d.  s.  t„  submit  to  the  Com¬ 
mission  in  writing  his  views  or  any  addi¬ 
tional  facts  bearing  upon  this  applica¬ 
tion  or  the  desirability  of  a  hearing 
thereon,  or  request  the  Commission  in 
writing  that  a  hearing  be  held  thereon. 
Any  such  communication  or  request 
should  be  addressed;  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  425 
Second  Street  NW„  Washington  25,  D.  C., 
and  should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  a  hearing,  the 
%  reasons  for  such  request,  and  the  issues 
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of  fact  or  law  raised  by  the  application 
which  he  desires  to  controvert. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  51-5288;  Filed,  May  7.  1951; 

8:48  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub. 

T  aws  322.  671,  79th  Cong.,  60  Stat.  50.  925:  50 
U.  S.  C.  and  Supp.  App.  1.  616;  E.  O.  0193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR.  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

(Vesting  Order  17709] 

Wilhelm  Frick 

In  re:  Estate  of  Wilhelm  Frick,  de¬ 
ceased.  File  No.  D-28-12686;  E.  T.  sec. 
No.  1G863. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Elisabeth  Braun  and  Max 
Frick,  w’hose  last  known  address  is  Ger¬ 
many,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2, -That  the  property  described  as  fol¬ 
lows: 

a.  All  right,  title,  interest  and  claim  of 
any  kind  or  character  whatsoever  of  the 
persons  identified  in  subparagraph  1 
hereof,  not  heretofore  vested  by  Vest¬ 
ing  Order  13638,  in  and  to  the  estate  of 
Wilhelm  Frick,  deceased,  and 

b.  Thirty  (30)  shares  of  common  stock 
of  Printing  Center  Building  Company, 
a  corporation  organized  under  the  laws 
of  California  having  its  principal  place  of 
business  at  1220  South  Maple  Avenue, 
Los  Angeles  15,  California,  which  are 
evidenced  by  certificate  numbered  218 
issued  to  Wilhelm  Frick,  together  with 
all  declared  and  unpaid  dividends 
thereon, 

is  property  W’ithin  the  United  States, 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Germany) 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  ancf 
,for  the  benefit  of  the  United  States. 


The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  23,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistarit  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  51-5310;  Filed,  May  7,  1051; 

8:51  a.  m.] 


[Vesting  Order  17729] 

Maerkle  &  Co. 

In  re:  Debt  owing  to  Maerkle  &  Co., 
F-28-30934. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Maerkle  &  Co.,  the  last  known 
address  of  w'hich  is  42  Ritterstrasse, 
Leipzig  C-l,  Germany,  is  a  corporation, 
partnership,  association  or  other  busi¬ 
ness  organization,  organized  under  the 
laws  of  Germany,  and  which  has  or,  since 
the  effective  date  of  Executive  Order 
8389,  as  amended,  has  had  its  principal 
place  of  business  in  Germany  and  is  a 
national  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Maerkle  &  Co.,  by  S.  Rosen- 
felder  &  Son,  Inc.,  127  West  27th  Street, 
New  York,  New  York,  representing  mer¬ 
chandise  received  on  consignment  by 
said  S.  Rosenfelder  &  Son,  Inc.,  together 
with  any  and  all  accruals  thereto,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “desig¬ 
nated  enemy  country”  as  used  herein 
shall  have  the  meanings  prescribed  in 
section  10  of  Executive  Order  9193,  as 
amended. 


Executed  at  Washington,  D.  C„  on 
April  25,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  51-5312;  Filed,  May  7,  1951; 
8:51  a.  m.] 


(Vesting  Order  17725] 

Unosuke  Endo 

In  re:  Bank  account  owned  by  Unosuke 
Endo,  also  known  as  U.  Endow.  D-39- 
19308-E-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

1.  That  Unosuke  Endo,  also  known  as 
U.  Endow,  whose  last  known  address  is 
169  City  House,  Oshika,  Shizuoka-shi, 
Shizuokaken,  Japan,  is  a  resident  of  Ja¬ 
pan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
low’s:  That  certain  debt  or  other  obliga¬ 
tion  of  California  Bank,  San  Pedro  Office, 
1001  South  Pacific  Avenue,  San  Pedro, 
California,  arising  out  of  a  savings  ac¬ 
count,  Account  Number  2832,  entitled  "U. 
Endow”,  maintained  with  the  aforesaid 
bank,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by, 
Unosuke  Endo,  also  knowm  as  U.  Endow, 
the  aforesaid  national  of  a  designated 
enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  25,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 
[F.  R.  Doc.  61-5311;  Filed,  Maj  7,  1951; 

8:51  a.  m.] 


